Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


«    ,     »  ■'"t    ^>,l 


Lfiiij  Liefii! 


) 


THE 


LAi^D  TKANSFER  ACTS, 

1875  &  1897, 

I 

!  RULES  AND  ORDERS  THEREUNDER, 


JV/Tff  NOTES,  AND  FORMS  &  PRECEDENTS 
ADAPTED  FOB  USE  UNDER  THE  ACTS. 


BT  /- 

/         ! 
BENJAMIN  LENNARp  CHERRY,  LL.B., 

AND ^ 

HAROLD  WALTER  MARIGOLD,  M.A., 

BOTH  or  tlNOOLN'S  INN,  XAXKISTBKS. 


LONDON: 

SWEET   AND    MAXWELL,   LIMITED, 

3,    CHANCEET   LANE, 

1899. 


LOinwH: 

TBSSTED  BT  0.  V.  BOWOBXS,  OBBAT  mW  BXEBRi  VBIXBB  LAVBy  B.0« 


TO 

EDWAED  PARKER  WOLSTENHOLME, 

E8QTJIBE,  BABBISTEB-AT-LAW, 

ONE    OF  THE   CONVEYANCING   COUNSEL   OF    THE   COURT 
AND  A  MASTER  OF  THE  BENCH  OF  THE  HONOURABLE 

SOCIETT  OF  LINCOLN'S  INN, 

THIS  WOBK  IS  BE8PECTFULLT 

By  the  A  UTHORS. 


PREFACE. 


This  book  was  undertaken  upon  the  kind  suggestion 
of  Sir  Howard  Warburton  Elphinstone,  who  has 
placed  the  Authors  under  deep  obligations  by  per- 
mitting them  to  draw  freely  upon  his  own  knowledge 
and  experience.  It  must  be  admitted,  however,  that 
if  the  magnitude  of  the  task  had  been  fully  appre- 
ciated in  the  first  instance,  even  his  encouragement 
would  not  have  been  sufficient  to  induce  the  Authors 
to  grapple  with  the  subject. 

At  the  same  time,  the  Authors  desire  gratefully 
to  acknowledge  the  many  valuable  suggestions  they 
have  received  from  Mr,  F.  J.  Lewis. 

Now  that  the  Order  in  Council  which  purports  to 
render  registration  of  title  compulsory  on  sales  in 
the  County  of  London  is  to  come  in  force,  as  regards 
part  of  that  county,  on  1st  January,  1899,  the  time 
has  arrived  to  deal  in  detail  with  the  new  system 
from  a  conveyancing  point  of  view. 

Notwithstanding  the  errors  which  are  necessarily 
incident  to  a  bold  treatment  of  a  subject  bristling 
with  difficulties,  the  Authors  have,  so  far  as  the 
short  time  at  their  disposal  since  the  recent  issue  of 
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the  Rules  in  their  final  form  has  permitted,  endea- 
voured to  face  the  practical  problems,  but  with 
what  measure  of  success  they  must  leave  the  indul- 
gent legal  profession  to  determine. 

At  least,  it  is  hoped  that  such  errors  as  may  be 
detected  will  be  found,  in  the  majority  of  cases,  to 
be  attributable  to  the  desire  to  put  a  workable 
construction  on  the  Acts. 

Though  no  one,  until  the  Acts  have  been 
judicially  interpreted,  will  on  many  points  be  in 
a  position  to  give  any  definite  opinion,  yet  any  pre- 
fatory remarks  on  this  subject  would  be  sadly 
wanting  which  did  not  acknowledge  the  great  ser- 
vices which  have  been  rendered  by  the  eminent 
Rule  Committee  in  elucidating  the  meaning  of  the 
Acts,  and  in  some  cases,  perhaps,  even  varying  with 
practical  advantage  that  meaning. 

Further,  the  courteous  officers  at  the  Registry 
and  their  supporters  deserve  every  congratulation 
on  their  untiring  energy,  in  the  face  of  many  dis- 
appointments, to  which  the  passing  of  the  Bill  of 
1897  must  be  attributed. 

It  now  remains  to  see  whether  the  experiment 
will  prove  a  success ;  this  in  a  great  measure  must 
necessarily  depend  on  the  manner  in  which  the 
system  is  administered. 

The  Authors  have  added  in  an  Appendix  the 
draft  Conveyancing   Bill,   with  Notes,   to    enable 
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those  interested  in  the  subject  to  compare  the  two 
systems.  Though  the  General  Council  of  the  Bar 
and  the  Conveyancers'  Institute  have  reported 
against  the  principle  of  that  Bill,  it  is  a  curious 
fact  that  the  principle  is  the  same  as  that  of  the 
Land  Transfer  Acts,  the  official  element  being 
merely  eliminated.  On  this  account,  whenever  the 
Land  Transfer  Acts  are  reconstructed,  as  recon- 
structed they  must  be  as  soon  as  sufficient  expe- 
rience shows  what  amendments  are  desirable,  the 
provisions  of  the  Conveyancing  Bill,  particularly 
those  relating  to  cautions  and  inhibitions^  may  be 
found  to  afford  some  assistance. 

What  is  wanted  is  that  a  draughtsman,  with 
practical  experience  in  modem  conveyancing,  should 
be  instructed  to  draft  a  Bill,  with  the  assistance  of 
the  officers  of  the  Land  Registry,  to  give  effect  to 
the  principle  of  the  Acts  and  Rules,  so  as  to  fit  in 
with  the  general  law. 

Then,  again,  by  the  common  assent  of  the  General 
Council  and  the  Institute,  the  provisions  of  the 
Conveyancing  BiU,  intended  to  replace  Part  I.  of 
the  Land  Transfer  Act,  1897,  and  those  amending 
the  Settled  Land  Acts  and  the  Married  Women's 
Property  Act,  1882,  are  admitted  to  be  very  de- 
sirable, if  not  absolutely  essential.  These  provisions 
will,  however,  require  some  modification,  if  they  are 
detached  from  the  rest  of  the  Bill. 

The  question  is  often  asked — Will  the  Acts  work  ? 
The  answer  is,  Yes.    Of  course,  almost  any  system 
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of  registration  of  title  can  be  made  to  work  with  an 
able  staff  of  officers  such  as  that  at  the  Registry. 
But  the  real  question  is,  Will  the  scheme  work 
well?  Now,  to  be  candid,  the  general  opinion 
seems  to  be  that  as  a  whole  it  wiU  not,  imtil  it  has 
been  amended,  and  by  that  is  meant  that  endless 
tmnecessary  hitches  will  occur. 

The  Authors  will  be  grateful  to  any  gentlemen 
who  will  favour  them  with  comments  or  suggestions. 

2,  Stone  Bunj)iNos, 

LmooLN's  Inn. 

December,  1898. 
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.The  Land  Transfer  Act,  1897. 

The  Land  Transfer  Eules,  1898. 

.The  Married  Women's  Property 
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Wolstenholme's  Conveyancing,  &c. 
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ADDENDA. 

Page  14,  ^fter  tins  17,  add — <*A  large  room  is,  however,  provided  for 
Londoxi  buaineBS :  tee  p.  481,  injra.^* 

20,  line  3,  iubstitute  for — <' unless  he  ...  .  488  "  the  words  "even 
though  he  has  covenanted  to  make  them :  IFeet  v.  WiUiamt, 
W.  N.  1898,  169  (8)." 

20,  line  20,  strike  out — **  except  such  of  them  as  the  dhargee  is  under 
an  obligation  to  make." 

24,  line  29,  strike  out—**  for  value." 

68,  line  16,  substitute  for — **  imless  he  ...  .  488  "  the  words 
**  even  though  he  has  covenanted  to  make  them:  West  v. 
Williams,  W.  N.  1898,  169  (8)." 

59,  line  2,  strike  out — ''  except  as  in  West  v.  Williams^  %tbi  supra** 

96,  line  ^  from  foot,  qfter  **  But,**  arf<^—"  whether." 

144,  line  7,  add — "Where  unregistered  land  devolves  to  the  per- 
sonal representativee  under  this  s.  it  seems  that  a  title  under 
the  Statutes  of  Limitation  would  run  though  the  beneficiary 
was  under  disability." 

146,  line  10,  add — "In  certain  drcumstancee  a  transfer  may  be 
required  before  the  year  has  expired :  see  Cooper  v.  C,  L.  B. 
7  M.  L.  63,  64—67 ;  Be  Jones,  1897,  2  Ch.  190,  202 ;  Re 
Dickson,  W.  N.  1890,  10." 

162,  line  VJ,  add — "  In  Austin  v.  Beddoe,  attention  was  not  called 
to  the  histonr  of  the  power  to  assent,  hence  in  praotioe  it  will 
not  be  safe  for  a  residuary  devisee  to  rely  on  an  assent." 
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LAND  TRANSFER  ACTS, 

1875  Aisrr>  1897. 


CHAPTER  I. 
INTEODUOTION. 


The  Land  Transfer  Acts,  1875  and  1897,  and  the 
Boles  theTeonder,  collectiyely  constitute  the  latest  attempt 
of  the  Legifilatnre  at  oonyeyanoing  reform. 

In  this  chapter,  then,  it  is  proposed  to  give  a  sketch 
(Part  I.)  of  the  principle  of  the  Acts ;  a  short  statement 
(Part  n.)  of  the  machinery  set  np  for  giving  effect  to  the 
new  system ;  and  some  discussion  (Part  III.)  as  to  the 
powers  of  a  registered  proprietor. 

This  Introduction,  having  regard  to  the  length  of  the 
Acts  and  Bules,  is  necessarily  incomplete,  hence  does  not 
aspire  to  perfect  accuracy.  Nevertheless,  it  is  hoped  that 
it  may  prove  useful  to  the  practitioner  addressing  himself 
to  the  study  of  the  Acts  for  the  first  time. 

Part  I. 

In  the  first  place  the  distinction  between  mere  registra-  Principle  of 
tion  of  deeds,  or  memorials  of  deeds,  and  registration  of  j^^^*"  "^ 
title,  must  be  carefully  noted;  the  former  is  merely  a 
method  of  preventing  fraud  or  mistake  by  the  suppression 
of  deeds,  while  the  essence  of  registration  of  title  is  the 
keeping  noted  up  to  date  of  the  title  of  the  owner  for 
the  time  being  of  the  land,  so  as  to  save  repeated  in- 
vestigations of  the  same  title  by  purchasers  or  chargees 
of  registered  land.     This  is  strictly  carried  out  by  the 
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Acts  where  the  title  registered  is  absolute  (L.  T.  A.,  1875, 
SB.  7  and  13 ;  L.  T.  E.,  1898,  r.  47)  and  the  subject-matter 
of  the  transaction  is  the  fee  simple  in  possession  or  the 
term  created  by  the  lease.  Beversionary  interests,  life 
estates,  and  other  interests  carved  out  of  the  fee  simple  or 
the  term  of  years,  must  be  created  and  dealt  with  off  the 
register  (L.  T.  A.,  1875,  s.  49),  which  affords  little  or  no 
assistance  in  such  cases.  Where  the  title  registered  is 
possessory  (L.  T.  A.,  1875,  s.  8;  L.  T.  E.,  1898,  r.  48) 
the  position  is  the  same  as  in  the  case  of  an  absolute 
title,  except  that  the  title  prior  to  registration  has  to  be 
investigated. 

In  the  next  place,  the  register  is  not  a  mirror  of  the 
title  ;  the  system  of  placing  every  interest  on  the  register 
was  tried  in  the  case  of  Lord  Westbury's  Act  of  1862,  and 
though  that  Act  broke  down  after  a  fair  trial,  its  failure  is, 
by  many  persons  competent  to  judge,  attributed  to  the  in- 
sufficient machinery  and  burdensome  provisions  of  the  Act, 
rather  than  to  any  error  in  principle.  And  this  view 
seems  to  be  supported  by  the  very  able  report  (1896)  by 
Mr.  C.  F.  Briokdale,  the  Assistant  Eegistrar,  on  Eegistra- 
tion  of  Title  in  Germany  and  the  adjoining  countries. 

However,  whether  the  principle  of  the  Acts  of  1875  and 
1897  is  right  or  not,  they  have  been  passed,  and  the  best 
must  be  made  of  it. 

This  principle  has  been  best  described  as  that  of  drawing 
a  curtain  over  trusts  and  equities  in  favour  of  purchasers 
and  chargees  who  deal  with  the  person  in  whose  name  the 
land  is  registered,  and  on  the  faith  of  the  register.  An 
equally  important  principle,  however,  is  that,  though  the 
person  on  the  register  is  given  certain  powers  of  disposi- 
tion, and  a  purchaser  or  chargee  may  rely  on  those  powers 
so  far  as  they  are  not  fettered  by  entries  in  the  register, 
yet  the  person  on  the  register  must  not  exercise  the  statu- 
tory powers  without  the  concurrence  of  the  person  who,  if 
the  land  were  unregistered,  would  be  able  to  carry  out  the 
transaction.  In  other  words,  the  intention  of  the  Acts  is 
not  to  alter  the  law  or  to  affect  the  rights  of  beneficiaries, 
but  merely  to  establish  a  new  mode  of  procedure.    There 
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BMiy,  perhaps,  be  one  exception  to  this,  namely,  the  powers 
conferred  on  a  guardian  of  an  infant,  or  on  a  committee  of 
the  estate  of  a  lunatic,  under  L.  T.  A.,  1875,  s.  88  ;  but  a 
guardian  or  committee  would  be  well  advised  not  to  do 
anything  in  relation  to  registered  land  which  he  would 
not  have  power  to  do  if  the  land  were  unregistered.  The 
principle  of  the  Acts,  it  will  be  observed,  is  identical  with 
that  of  the  Conveyancing  Bill,  put  forward  by  the  Incor- 
porated Law  Society,  which  was  to  assimilate  the  title  of 
land,  so  far  as  circumstances  permit,  to  the  title  to  stock, 
and  thus  sweep  trusts,  equities,  questions  of  pedigree, 
questions  on  the  construction  of  settlements,  wills,  powers, 
and  such  Hke,  off  the  title,  so  far  as  regards  purchasers  and 
mortgagees. 

The  Conveyancing  Bill  {see  Appendix)  in  effect  sets  up 
a  system  of  registration  of  title,  but  constitutes  every 
owner  his  own  registrar,  thus  getting  rid  of  the  official 
element. 

Part  n. 

A  land  reinstry  is  established  for  freehold  and  leasehold  Short  state- 
land  with  a  freehold  or  leasehold  reversion  in  England  and  madhineiy. 
Wales:  L.  T.  A.,  1875,  ss.  5  and  11. 

The  register,  which  is  not  open  to  public  inspection,  is  The  register, 
to  be  subdivided  into  three  registers,  called  respectively 
the  Property  Register,  the  Proprietorship  Register,  and 
the  Charges  Register :  L.  T.  R.,  1898,  r.  2.  The  principal 
function  of  the  Property  Register  is  to  give  a  description 
of  the  land :  ib.  r.  3.  There  is  also  to  be  a  statement  of 
the  value  of  the  land  in  this  register.  The  function  of 
the  Proprietorship  Register  is  to  show  who  may  deal  with 
the  land  by  way  of  transfer,  registered  charge,  or  mort- 
gage by  deposit,  and  to  disclose  any  cautions,  inhibitions, 
or  restrictions  affecting  his  power  of  disposition.  The 
function  of  the  Charges  Register  is  to  disclose  incum- 
brances, including  notices  of  leases  and  of  mortgages 
by  deposit. 

There  is  to  be  a  map  index,  showing  all  registered  land,  Map  and 
loxd  an  index  of  proprietors'  names.    The  former,  but  not 
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the  latter,  is  to  be  open  to  the  general  public  for  inspec- 
tion :  L.  T.  E.,  1898,  rr.  12  to  14. 
^^\  ^  h  ^^^  beneficial  owner  of  any  freehold  or  leasehold  land 

registered.       held  for  a  sufficient  term  or  interest  (s.  11)  may  apply  to 
(a)  Beneficial  te  registered  as  the  proprietor  thereof  (L.  T.  A.,  1875, 
ss.  5  and  11),  or  to  have  a  trustee  registered  (in  the  Act 
called  a  nominee). 

The  existence  of  incumbrances  is  no  bar  to  registra- 
tion (L.  T.  A.,  1875,  8.  5),  and  undivided  shares  may  be 
registered:  L.  T.  A.,  1897,  s.  14;  L.  T.  R,  1898,  it.  61 
and  67. 
fb)  TruBtees         Persons  holding  land  on  trust  for  sale  with  the  consent 
mortgagees,     of  the  person  (if  any)  whose  consent  to  a  sale  is  necessary, 
may  also  register  the  land  held  by  them  (L.  T.  A.,  1875, 
s.  68),  as  may  also  mortgagees  whose  power  of  sale  has 
arisen:  ib. 
(?)  Tenant  for      Settled  land  may  be  registered  in  the  name  of  the 
tenant  for  life :  L.  T.  A.,  1897,  s.  6. 

A  copy  of  the  settlement  may  be  filed  in  the  registry, 
but  will  not  affect  purchasers  or  mortgagees  who  wiU 
have  no  notice  of  it :  L.  T.  A.,  1875,  s.  83  (1) ;  L.  T.  A., 
1897,  s.  6  (6) ;  L.  T.  E.,  1898,  r.  72. 

On  the  death  of  a  tenant  for  life,  the  trustees  of  the 

settlement    are   to    apply    for    the    registration  of    the 

remainderman:  L.  T.  A.,  1897,  s.  6  (4). 

Two  kindfl  of       There  are  two  kinds  of  title  which  may  be  applied  for, 

and  po8-  namely,  an  absolute  title  and  a  possessory  title  :  L.  T.  A., 

'>^^^'  1875,  s.  6 ;  L.  T.  E.,  1898,  r.  45. 

Absolute  If  the  application  is  for  an  absolute  title,  the  title  has 

to  be  investigated  and  accepted  by  the  registrar :  ib.  The 
investigation  is  to  be  made  in  accordance  with  the  usual 
conveyancing  practice  (L.  T.  E.,  1898,  r.  31),  and  the 
registrar  may  refer  the  title  to  one  of  the  examiners  of 
title,  and  may  act  on  his  opinion :  tb.  The  registrar  has 
power  to  accept  a  holding  title :  L.  T.  A.,  1875,  s.  17  (3). 
Qualified  He  may  also  accept  a  title  as  established  subject  to  a 

particular  defect,  and  the  applicant  is  then  registered  with 
what  is  called  a  qualified  title. 
AJbaolute  The  applicant  has  to  deliver  to  the  registrar  an  abstract 
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of  title  in  the  usual  form,  together  with  all  such  deeds  title,  pro* 
and  documents  relating  to  the  title  as  the  appHoant  has  in 
his  possession  or  under  his  oontroly  including  opinions  of 
counsel,  contracts  for  or  conditions  of  sale,  requisitions, 
replies,  and  other  like  documents  :  L.  T.  R.,  1898,  r.  29. 

An  advertiBement  of  the  application  is  to  be  inserted  in 
the  London  Gazette  and  a  local  newspaper  ;  tb.  r.  32. 

Provision  is  made  as  to  notices  to  tenants,  and  to  enable 
objections  to  the  registration  to  be  made  :  ib.  rr.  34  to  36. 

If  the  application  is  for  a  possessory  title,  there  is  no  PoMeeaoiy 
investigation  of  title,  and  the  applicant  is  registered  upon 
his  own  statement  of  title  (L.  T.  E.,  1898,  Form  1). 
accompanied  by  a  conveyance  on  sale  or  lease  to  him,  or 
by  a  statutory  declaration  of  possession  and  the  latest 
document  of  title  (if  any)  in  his  custody  :  L.  T.  R.,  1898, 
rr.  17  and  43. 

The  application  is  to  be  accompanied  by  sufficient  par- 
ticulars, by  plan  or  otherwise,  to  enable  the  land  to  be 
fully  identified  on  the  ordnance  map :  tb. 

Any  necessary  surveying  for  this  purpose  is  to  be  done 
by  the  land  registry  surveyors,  and,  in  a  compulsory 
district,  free  of  charge:  L.  T.  R,  1898,  r.  216. 

If  a  deed  or  other  document  of  title  is  delivered  with 
the  application,  it  is  to  be  marked  with  notice  of  the 
registration  and  with  the  number  of  the  title  :  ib.  r.  20. 

Registration  with  an  absolute  title  of  freehold  land  Estate  con- 
operates  to  confer  on  the  person  registered,  who  is  through-  abaolutetitiLe. 
out  the  Acts  termed  the  registered  proprietor,  a  statutory 
estate  in  fee  simple,  free  from  incumbrances  except  in- 
cumbrances entered  on  the  register,  but  subject  to  the 
rights  of  persons  claiming  under  him,  and  in  the  absence 
of  an  entry  to  the  contrary  on  the  register  to  certain 
liabilities  (s.  18)  which  are  assumed  to  affect  all  registered 
land :  L.  T.  A.,  1875,  s.  7. 

These  liabilities  include  : — Quit  rents,  manorial  rights,  Liabilities 
death  duties,  land  tax,  tithe  rentcharge,  easements  and  ^um^'^to 
profits  d  prendre;  also  rights  to  minerals  arising  before  *^®.°*^ 
1898,  and  leases  or  tenancies  for  any  term  not  exceeding  land, 
twenty-one  years:  L.  T.  A.,  1876,  s.  18,  as  amended. 
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Death  dnties. 


Estate  under 

poflse 

title. 


TiOanciholflnx 


Iiandoer* 
tifioate. 


Transfer  of 

registered 

land. 


Absolute 

title. 


title. 


Under  L.  T.  A.,  1897,  s.  13,  a  purohaser  or  registered 
ohargee  appears  to  take  free  from  death  duties  unless 
notice  thereof  is  entered  on  the  register.  There  is  a 
question  whether  this  section  extends  in  favour  of  mort- 
gagees by  deposit. 

A  note  as  to  exemption  from  any  of  these  liabilities 
may  be  entered  in  the  Property  Eegister :  L.  T.  A.,  1897, 
First  Schedule;  L.  T.  E.,  1898,  r.  3. 

Begistration  of  freehold  land  with  a  possessory  title  has 
the  same  operation  as  registration  with  an  absolute  title, 
except  that  all  estates  rights  and  interests  existing  or 
capable  of  arising  at  the  time  of  first  registration  are 
paramount  to  the  fee  simple  conferred  by  the  registration : 
L.  T.  A.,  1875,  s.  8. 

Begistration  of  leasehold  land  with  absolute  and  posses- 
sory titles  has  an  effect  corresponding  to  registration  of 
freehold  land  with  absolute  and  possessory  titles :  L.  T.  B., 
1898,  rr.  47,  48  and  49. 

On  every  first  registration  after  1897  a  land  certificate 
is  to  be  prepared  (L.  T.  A.,  1876,  s.  10 ;  L.  T.  A.,  1897, 
s.  8  (4)  (i) ),  which  is  either  to  be  delivered  to  the  pro- 
prietor or  deposited  at  the  registry:  L.  T.  A.,  1897, 
B.  8  (4)  (i). 

A  transfer  of  registered  land  is  effected  by  deed  of 
transfer  in  a  prescribed  form :  L.  T.  A.,  1876,  s.  29 ; 
L.  T.  B.,  1898,  rr.  79,  156 ;  Form  14.  The  transfer 
however  will  not  be  registered  without  production  of  the 
land  certificate:  L.  T.  A.,  1897,  s.  8  (1). 

In  the  case  of  an  absolute  title  a  transfer  of  freehold 
land  for  valuable  consideration  operates  to  confer  on  the 
transferee  a  statutory  estate  in  fee  simple  free  from  incum- 
brances and  discharged  from  all  unregistered  equities  and 
rights  affecting  the  estate  of  the  transferor,  but  subject  to 
the  incumbrances  entered  on  the  register  and,  in  the 
absence  of  an  entry  to  the  contrary  on  the  register,  to 
the  liabilities  which  are  assumed  to  affect  all  registered 
land :  L.  T.  A.,  1876,  s.  30. 

In  the  case  of  a  possessory  title  a  transfer  of  freehold 
land  for  valuable  consideration  has  the  same  operation  as 
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in  the  oase  of  an  absolute  title,  except  that  it  does  not 
oyerride  the  estates  rights  and  interests  which  are  para- 
mount to  the  fee  simple  oonf erred  by  first  registration : 
»6.9  s.  32. 

Corresponding  provisions  in  each  oase  apply  to  lease- 
holds: L.  T.  R,  1898,  rr.  92  and  93. 

A  transfer  made  without  valuable  consideration  has  the  Yolimtaxj 
same  operation  as  a  transfer  for  value,  except  that  the  ^' 
transferee  takes  subject  to  unregistered  equities  affecting 
the  estate  of  the  transferor ;  but  persons  deriving  title  by 
registered  disposition  for  value  under  the  transferee  are  in 
the  same  position  as  if  their  transferor  had  been  a  trans- 
feree for  valuable  consideration :  L.  T.  A.,  1875,  s.  33. 

The  registered  proprietor  may  by  deed  charge  his  land  Begistered 
by  a  registered  charge :   **.,  s.  22,  and  L.  T.  E.,  1898,  ^^[^"^ 
r.  156.     The  deed  of  charge  has  to  be  in  a  prescribed  1*°^« 
form  (tJ.,  and  L.  T.  R.,  1898,  Form  39),  and  may  contain 
certain  special  stipulations:  L.  T.  E.,  1898,  rr.  106  and 
107. 

The  charge,  however,  will  not  be  registered  without 
production  of  the  land  certificate :  L.  T.  A.,  1897,  s.  8  (1). 

A  certificate  of  charge  is  to  be  issued :  L.  T.  A.,  1875, 
s.  22 ;  L.  T.  A.,  1897,  s.  8  (4)  (i). 

In  the  absence  of  an  entry  to  the  contrary  in  the  ImpUed 
register,  a  covenant  by  the  registered  proprietor  to  pay  is 
implied  in  every  charge :    L.  T.  A.,  1875,  s.  23 ;   see 
however,  as  to  land  charges,  L.  T.  E.,  1898,  r.  116. 

In  the  absence  of  express  agreement,  a  chargee  is  not  Ghargee  not 
entitled  to  the  land  certificate  (L.  T.  A.,  1897,  s.  8  (4) ) ;  jand  oorti- 
but  if  he  sells  under  his  power  of  sale,  or  forecloses,  a  new  ^o**®* 
certificate  will  be  issued:  ib.;   see  also  L.  T.  E.,  1898, 
r.  207, 

A  transfer  of  a  charge  is  also  effected  by  a  deed  of  Transfer  of 
transfer  in  a  prescribed  form  :  i6.,  s.  40 ;  L.  T.  E.,  1898,  ^^^''^ 
rr.  114,  156  ;  Form  44. 

The  transfer  will  not  be  registered  without  production 
of  the  charge  certificate  :  L.  T.  A.,  1897,  s.  8  (1). 

A  registered  charge  when  paid  off  is  discharged  by  the  ^^^^^^ 
registrar  cancelling  the  entry  on  production  of  the  certifi-  charge. 
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oate  of  charge  and  an  instrument  of  disoharge  signed  by 
the  ohargee  and  attested :  L.  T.  A.,  1876,  s.  28 ; 
L.  T.  K,  1898,  r.  112 ;  Form  43. 

A  partial  discharge  may  be  made  in  like  manner  either 
as  to  part  of  the  land  or  as  to  part  of  the  money  secured : 
L.  T.  A.,  1897,  let  Schedule ;  L,  T.  E.,  1898,  r.  112 ; 
Form  43. 
InoumbpanoeB  Incumbrances  created  prior  to  first  registration  may,  on 
^istration.  ^^  registration  with  an  absolute  title,  be  either  noted  on 
the  register  (L.  T.  E.,  1898,  r.  40),  or  may  at  any  time, 
whether  the  title  registered  is  absolute  or  possessory,  be 
actually  registered  (f&.,  r.  121) ;  provision  is  made  as 
to  the  discharge  of  such  incumbrances:  L.  T.  A.,  1875, 
s.  19 ;  L.  T.  E.,  1898,  rr.  179,  180. 

Subject  to  an  entry  on  the  register  to  the  contrary, 
registered  charges  rank  in  the  order  of  their  registration  : 
L.  T.  A.,  1876,  s.  28;  but  see  L.  T.  E.,  1898,  rr.  121 
and  160. 

The  registered  proprietor  of  land  or  of  a  charge  may 
create  a  lien  on  the  land  or  charge  by  deposit  of  the 
certificate  :  L.  T.  A.,  1897,  s.  8  (last  paragn^h). 

Provision  is  made  for  enabling  persons  entitled  to  be 
registered  to  dispose  of  land  by  registered  disposition 
without  being  themselves  registered:  L.  T.  A.,  1897, 
s.  9  (6) ;  L.  T.  E.,  1898,  r.  163. 

Provision  is  also  made  for  special  matters  arising  on 
bankruptcy  or  liquidation:  L.  T.  A.,  1876,  s.  43; 
L.  T.  E.,  1898,  rr.  138  to  145. 

The  registered  proprietor  or  other  person  having  a 


Mortgage  bj 
deposit  of 
land  certi- 
ficate or 
certificate  of 
obarge. 


Bankraptoy 
and  liqui- 
dation. 


Unreg^tered 


of  registered    Sufficient  interest  can    create    estates    and    interests    in 
^d.  registered  land  off  the  register  as  if  the  land  were  un- 

registered, but  such  estates  and  interests  are  liable  to  be 
defeated  by  a  registered  disposition  for  veduable  con- 
sideration unless  duly  protected  as  provided  by  the  Acts : 
L.  T.  A.,  1876,  ss.  49,  63—59 ;  L.  T.  E.,  1898,  rr.  200— 
202. 
CautionB,  Unregistered  estates  and  interests  may  be  protected  by 

reBtrictions      means  of  cautions,  inhibitions,  and  restrictions  (L.  T.  A., 
and  notices.     X876,  ss.  63  to  68) ;  and  in  the  oases  of  mortgages  by 
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deposit    by  notice  to  the    registrar:    L.   T.   R.,   1898, 
rr.  200—202. 

A  caution  merely  entitles  the  cautioner  to  notice  of  any 
intended  transfer  or  charge,  it  may  affect  the  whole  or  a 
part  of  the  property  comprised  in  a  title ;  when  once  used 
it  is  exhausted,  subject  to  an  order  to  the  contrary  by 
the  registrar,  and  must  be  renewed,  if  so  required,  or  an 
inhibition  applied  for. 

An  inhibition  while  in  force  is  a  complete  bar  against  InhibitioiiB. 
any  registered  disposition,  and  can  be   placed   on  the 
register  with  the  consent  of  the  registered  proprietor  or 
under  an  order  of  the  registrar  or  of  the  Court :  L.  T.  A., 
1876,  s.  67 ;  L.  T.  E.,  1898,  r.  194. 

A  restriction  may  be  placed  on  the  register  with  the  Bestriotions. 
assent  of    the    registered  proprietor.     It    may  restrain 
registered  dispositions  without  certain  consents  or  unless 
purchase-money  is  paid  to  persons  named:   L.  T.  A., 
1875,  s.  58. 

Bestrictions  and  inhibitions  are  the  machinery  by 
which  settled  land  is  to  be  protected  from  wrongful 
dispositions  by  the  registered  proprietor :  L.  T.  A.,  1897, 
s.  6  (2). 

A  purchaser  of  registered  land  is  not,  apart  from  express  Evidence  of 
agreement,  entitled  to  any  evidence  of  title  other  than  the 
evidence  of  title  disclosed  by  the  register,  including 
evidence  as  to  incumbrances  entered  at  first  registration, 
except  the  statutory  declaration  subsequently  mentioned, 
and  except,  in  the  case  of  a  possessory  title,  an  abstract  of 
the  title  to  estates  and  rights  paramount  to  the  fee  simple 
conferred  by  first  registration  (L.  T.  A.,  1897,  s.  16), 
which  a  purchaser  must  get  in  without  reference  to  the 
register. 

The  vendor  of  registered  land  must  furnish  the  purchaser 
with  a  statutory  declaration  as  to  the  liabilities  which  are 
assumed  to  affect  all  registered  land :  ib. ;  L.  T.  A.,  1875, 

B.18. 

Consents  to  registered  dispositions  may  be  given  by  the  Cp^^*?  *® 
instrument  of  disposition :  L.  T.  R.,  1898,  r.  165.  ""' 

The  burden  and  benefit  of  restrictive  covenants  may  be  BesitiotiTe 

coYeiiaats* 
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Notioe  o| 
trasto. 


CompiilsOTy 
regitttration. 


Orders  in 
CounciL 


BemoTBl  of 
land  from 
register. 

Statutes  of 
Limitation 
and  Prescrip- 
tion Acts. 


Insuranoe 
fund  and 
guaranteed 
titles. 


entered  on  the  register :  L.  T.  A.,  1875,  s.  84 ;  L.  T.  B., 
1898,  rr.  3  and  102 ;  Form  36. 

Neither  the  registrar  nor  any  person  dealing  by  regis- 
tered disposition  for  value  with  registered  land  or  a  charge 
is  to  be  afEeoted  with  notioe  of  any  trust :  L.  T.  A.,  1876, 
8.  83  (1),  as  amended. 

Power  is  given  to  make  registration  with  a  possessory 
title  compulsory  on  sale  by  Order  in  Council  in  some  county 
or  part  of  a  county  named  in  the  order :  L.  T.  A.,  1897, 
S8.  20,  22  (6)  (a). 

By  Orders  in  Council  dated  the  18th  July,  1898,  and 
the  20th  October,  1898,  pursuant  to  this  power  {see 
Chap,  v.,  infra) y  registration  with  a  possessory  title  is  to 
be  compulsory  on  sale  in  the  County  of  London,  but  so 
that,  as  regards  the  portions  of  the  county  therein  men- 
tioned,  its  operation  is  not  to  commence  until  the  dates 
therein  specified.  The  result  is  that  the  first  compulsory 
area  consists  of  the  parishes  of  Hampstead,  St.  Pancras, 
St.  Marylebone,  and  St.  George's,  Hanover  Square,  as  from 
the  1st  January,  1899. 

Land  not  situated  in  a  compulsory  district  may  be 
removed  from  the  register :  L.  T.  A.,  1897,  s.  17. 

The  Statutes  of  Limitation,  and  the  Prescription  Acts, 
do  not  apply  to  registered  land,  but  certain  limited  pro- 
vision is  made  for  rectification  of  the  register,  at  the  discre- 
tion of  the  Court,  in  a  case  where  a  person  would  have 
acquired  a  title  if  the  land  had  not  been  registered :  L.  T.  A., 
1897,  s.  12. 

An  insurance  fund  is  set  up  for  the  purpose  of  indemni- 
fying persons  dealing  on  the  faith  of  the  register :  L.  T.  A., 
1897,  s.  7.  One  result  is  in  effect  to  convert  "  the  abso- 
lute" title  of  the  L.  T.  A,  1876,  into  a  "guaranteed 
title,"  that  is,  a  purchaser  will,  as  a  general  rule,  either 
get  his  land  or  indemnity :  ib.  s.  7  (2). 


The  powers 
of  the  regis- 
tered pro- 
prietor 
disoBsaed. 


Part  in. 

It  is  proposed  now  to  consider  somewhat  at  length  the 
powers  conferred  on  a  registered  proprietor;  some  of  the 
following  remarks  are,  in  effect,  re-stated  as  notes  on  the 
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Beotions  referred  to,  but  the  repetition  eeems  desirable  in 
order  to  obtain  a  collected  view  of  the  subject. 

Now  it  should  be  carefully  noted  that  it  will  not  be  safe 
to  assume,  that  because  a  person  is  dealing  with  the  regis- 
tered proprietor,  the  latter  will  have  power  to  carry  out 
the  intended  transaction,  even  supposing  that  there  is  no 
restrictive  entry  on  the  register. 

The  only  safe  rule  then  will  be  to  ascertain  in  each  case 
whether  or  not  the  Acts  or  Bules  confer  the  required 
authority.  This  brings  one  to  the  consideration  of  what 
the  register  is  intended  to  show. 

I.  The  register  shows  who  may  convey,  or,  to  use  the  Power  to 
somewhat  inelegant  term  of  the  Acts,  '^transfer"  the 
freehold  or  leasehold  land  comprised  in  the  title  or  any 
part  of  it,  with  or  without  consideration :  L.  T.  A.,  1875, 
Bs.  29—39 ;  L.  T.  A.,  1897,  s.  9 ;  L,  T.  R.,  1898,  rr.  79— 
106,  and  127. 

The  power  to  transfer,  includes  the  right  to  transfer  in 
consideration  of  a  rent-charge  (L.  T.  B.,  1898,  r.  83), 
which  will  be  entered  in  the  charges  register ;  to  transfer 
with  or  without  mines  and  minerals,  or  mining  easements 
(i*.,  rr.  1  (4),  87—89 ;  Forms  23—28) ;  to  transfer  subject 
to  restrictive  covenants  (tJ.,  r.  102) ;  to  transfer  by  way 
of  exchange  {ib.,  rr.  103,  104) ;  and  to  transfer  so  as  to 
effect  a  partition :  t&.,  r.  105. 

With  the  exception  of  easements  for  mining  purposes,  No  power 
neither  the  Acts  nor  the  Bules  appear  to  confer  any  power  ea^enta^ 
on  the  registered  proprietor  as  such  (the  Acts  use  the 
term  "proprietor"  which,  like  some  other  expressions 
used  in  the  L.  T.  A.,  1875,  seems  to  have  been  adopted  in 
order  to  shock  conveyancers)  to  create  any  easement,  right 
or  privilege  in  or  over  land.  The  result  is  that  any  such 
easement  or  right  must  be  created  o£E  the  register  under 
s.  49  of  the  L.  T.  A.,  1875,  and  entered  as  an  incumbrance 
in  the  chaises  register:  L.  T.  B.,  1898,  r.  7.  Also,  if 
required,  the  easement  or  right,  if  it  is  a  hereditament, 
may  be  registered  under  s.  82  of  the  L.  T.  A.,  1875. 

Now  it  is  impossible  to  understand  why  any  distinction 
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should  be  drawn  between  an  easement  for  mining  pur- 
poses and  an  easement  for  any  other  purpose,  and  it  is 
suggested  that  when  either  a  new  Act  is  passed  or  new 
Bules  issued,  this  inoonvenient  distinotion  should  be  abo- 
lished. 

It  is  inoonvenient,  for  instead  of  the  purchaser  of  the 
easement  being  enabled  to  rely  on  the  register,  or  in  the 
case  of  a  possessory  title  on  the  register  plus  the  title  prior 
to  registration,  he  will  require  an  abstract  of  title  of  the 
dealiugs  with  the  property  oflf  the  register,  at  any  rate 
since  the  last  transfer  for  value  on  the  register ;  and  it  will 
by  no  means  follow  that  the  person  to  whom  the  title  to 
the  property  is  deduced;  is  the  same  person  as  the  regis- 
tered proprietor.  The  last  transfer  for  value  on  the  re- 
gister is  mentioned  because  {see  L.  T.  A.,  1875,  ss.  30 — 32), 
it  seems  that  such  a  transfer  operates,  as  a  rule,  to  create 
a  good  root  of  title.  There  is,  however,  this  difficulty, 
namely,  that  the  last  transfer  for  value  may  have  been 
made  to  what  the  L.  T.  A.,  1875  {see  s.  5),  calls  a  nominee, 
but  which  merely  means  a  trustee.  In  this  case  the  legal 
estate  will  probably  be  in  the  registered  proprietor,  unless 
he  has  conveyed  it  ofi  the  register,  and  the  title  to  the 
equity  will  probably  have  to  be  taken  up  prior  to  the  last 
transfer  for  value. 

It  is  understood  that,  in  some  quarters,  the  opinion  is 
held  that  the  L.  T.  E.,  1898,  rr.  1  (4),  88,  do  not  confer  any 
power  to  create  easements  for  mining  purposes  by  way  of 
registered  disposition.  If  this  be  the  correct  view,  the 
position  will  be  even  worse  than  that  above  stated. 
No  power  This  power  to  grant  easements  has  been  treated  rather 

fully,  as  the  power  to  grant  leases  is  almost  precisely  on 
the  same  footing.  For  leases  will  be  granted  off  the 
register  under  L.  T.  A.,  1875,  s.  49,  and  notice  entered  up 
under  s.  50. 

It  would  undoubtedly  be  a  boon  if  the  Acts  conferred 
on  the  registered  proprietor  as  such  an  unlimited  power  to 
grant  leases,  and  it  does  not  seem  that  such  a  power  would 
in  any  way  be  inconsistent  with  the  principle  of  the  Acts, 
though  it  is  conceived  that  the  power  could  hardly  be  con- 
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ferred  by  the  Bules.  Of  oourse,  it  must  be  made  possible 
to  fetter  the  power  by  cautions,  inhibitions^  and  restric- 
tions {see  L.  T.  A.,  1875,  ss.  63—69 ;  L.  T.  R.,  1898, 
rr.  188 — 196)  in  like  manner  as  the  power  to  transfer  or 
charge  may  now  be  fettered.  At  the  same  time,  it  may 
be  advisable  to  provide  that  certain  leases,  for  instance, 
those  authorized  under  the  Settled  Land  Acts,  1882  to 
1890,  or  8.  18  of  the  Conveyancing  and  Law  of  Property 
Act,  1881,  and  all  leases  at  a  rack  rent  for  a  term  not 
exceeding  twenty-one  years,  should  be  good  as  against 
cautioners  and  inhibitors  subject  to  an  entry  to  the  con- 
trary on  the  register. 

Another  point  with  regard  to  leases  is  that  where  under  Entry  of 
8.  60  of  the  L.  T.  A.,  1875,  notice  of  a  lease  is  entered  up  ^g^,  ^ 
against  a  title,  the  notice  is  not  to  affect  proprietors  of 
incumbrances  registered  prior  to  the  registration  of  the 
notice. 

Now  this  may  have  been  all  very  well  when  the  L.  T.  A., 
1875,  was  passed,  but  now,  under  the  C.  A.,  1881,  s.  18,  a 
mortgagor  while  in  possession  is,  subject  to  any  contrary 
intention  expressed  in  the  mortgage  deed,  authorized  to 
grant  certain  occupation  and  building  leases.  No  ques- 
tion seems  to  arise  as  regards  the  occupation  leases,  for 
these  come  within  s.  18  of  the  L.  T.  A.,  1876,  which 
declares  that  certain  rights  and  interests  shall  not  be 
deemed  incumbrances  for  the  purposes  of  the  Act.  But  it 
seems  that  it  must  be  wrong  for  a  building  lease  which 
would  be  binding  on  the  mortgagee  if  the  land  were  un- 
registered, not  to  be  so  binding  because  the  land  happens 
to  be  registered. 

It  is  possible,  of  course,  that  the  Courts  may  hold  that 
the  C.  A.,  1881,  overrides  the  L.  T.  A.,  1875,  and  it  is 
hoped  they  will,  but  the  point  ought  not  to  be  open  to 
question. 

The  form  of  an  ordinary  transfer  (Form  14)  prescribed  FormB  of 
by  the  Bules,  will  cause  some  di£Sculty  unless  it  is  capable  oompl^r^ 
of  modification  {see  L.  T.  B.,  1898,  r.  146)  so  as  to  enable 
the  legal  estate  in  fee  simple  to  be  passed  to  the  purchaser 
before  he  is  registered. 
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For  the  form,  as  it  stands,  would  only  operate  to  pass  a 
life  estate  in  the  land  till  registration  (see  L.  T.  A.,  1875, 
s.  29)  and  it  must  also  be  observed  that  the  transfer  will 
not  be  registered,  unless  the  execution  is  admitted  by  the 
transferor,  till  after  the  expiration  of  three  clear  days  from 
the  time  when  notice  of  its  lodgment  at  the  registry  is 
despatched  to  the  transferor :  L.  T.  R.,  1898,  r.  161. 

It  seems,  however,  that  the  form  of  transfer  can,  and 
should  in  most  cases,  be  so  modified;  but,  if  it  cannot, 
then  it  will  become  the  practice,  in  cases  where  the  vendor 
cannot  hand  over  the  land  certificate  to  secure  the  purchase- 
money,  to  take  a  convejance  of  the  legal  estate  off  the 
register  in  addition  to  the  transfer.  For  it  cannot  be  that 
it  is  intended  that  all  completions  should  take  place  at  the 
registry,  where  clearly,  at  present,  there  is  not  sufficient 
accommodation ;  nor  can  it  be  intended  that  the  transferor 
should  be  bound  to  attend  in  person. 

Some  means,  therefore,  in  the  above  cases,  must  be 
devised  to  enable  the  purchaser  to  pay  over  his  purchase- 
money  in  safety  before  he  is  registered. 

Now  if  he  lodges  a  caution  (costs  10«.)  against  the 
registered  proprietor,  that  will  prevent  any  disposition 
being  registered  without  notice  to  him,  and  if  he  obtains 
the  legal  estate  without  notice  of  any  equities,  he  will 
acquire  priority  over  those  equities,  if  any.  However,  it 
does  not  follow  that  the  registered  proprietor  will  be 
entitled  to  convey  the  legal  estate  off  the  register ;  in  this 
case  it  will  be  more  convenient  for  the  vendor  to  obtain  a 
certificate  which  can  be  handed  over  on  completion,  than 
to  trace  the  legal  estate  off  the  register.  Indeed  the  usual 
practice  will,  it  is  conceived,  be  for  the  vendor  to  obtain, 
where  a  property  is  sold  in  lots,  a  separate  certificate  for 
each  lot  sold  :  L.  T.  A ,  1897,  s.  8  (2). 
Heoeiptefor  The  C.  A.,  1881,  s.  56,  authorizes  a  purchaser  to  pay 
iaoney.  his  purchase-money  to  a  solicitor,  who  produces  a  deed 

containing  or  having  endorsed  a  proper  receipt;  and  the 
T.  A.,  1893,  s.  17,  enables  a  trustee  to  permit  his 
solicitor  to  have  the  custody  of  a  deed  containing  such 
a  receipt. 
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Now  it  will  be  found  that  the  prescribed  forms  of  transfer 
do  not  contain  any  receipt  clause,  nor  is  there  any  express 
power  to  endorse  a  receipt,  though  it  is  conceived  that  no 
objection  would  be  made  to  modif jing  the  forms  to  this 
extent.  If  the  modification  is  not  permitted  separate 
conveyances  in  nearly  every  case  will  be  required. 

It  is  noticeable  that  while  the  forms  of  transfer  of  stock 
have  been  closely  studied,  for  some  inscrutable  reason  the 
forms  used  for  the  conveyance  of  real  estate  have  been 
ignored.  It  is  submitted  that  it  is  unscientific  thus  to 
brush  aside  the  accumulated  knowledge  of  the  past  and  to 
hegin  de  novo. 

II. — ^The  register  shows  who  may  charge  the  land  by  Power  to 
means  of  a  registered  charge  (L.  T.  A.,  1875,  ss.  22 — ^28 ;  ^]^J^ 
Li.  T.  a.,  1897,  s.  9),  which  enables  an  annual  or  periodical  oharge. 
payment  to  be  charged :  L.  T.  E.,  1898,  rr.  106—120. 
It  is  said  advisedly  '*  by  means  of  a  registered  charge," 
for  the  Acts  contain  no  provision  for  enabling  the  regis- 
tered proprietor  as  such  to  mortgage  the  land  by  way  of 
Gonveyance  subject  to  a  proviso  for  redemption.    If  such 
a  transaction  is  required,  resort  must  be  had  to  the  power 
to  transfer  already  discussed.     Thus,  in  exercise  of  that  Mortgages 
power  the  proprietor  must  transfer  the  fee  simple  to  the  tranafOT  of 
mortgagee  who  will  be  registered  as  proprietor ;  and  then  **'^?J**'^J?'^ 
there  will  be  a  mortgage  in  common  form  executed  off  the  a  separate 
register  which  will  show  that  the  mortgagee  is  entitled    ®^* 
subject  to  tiie  right  of  redemption  of  the  mortgagor,     n 
the  mortgage  deed  is  properly  stamped,  no  further  stamp 
will  be  required  on  the  transfer  of  the  land  :  L.  T.  B.,  1898, 
r.  164.     To  protect  the  equity  of  redemption,  the  mort- 
gagor will  lodge  a  caution,  or  with  the  consent  of  the 
mortgagee  will  register  an  inhibition. 

Of  course  a  mortgage  in  common  form  can  be  executed  Hortgages  off 
off  the  register  (L.  T.  A.,  1875,  s.  49),  and  the  mortgagee  protected  by 
can  be  protected  against  the  registered  dispositions  of  the  "il"bitioi». 
proprietor  by  an  inhibition  or  a  caution.     But  this  course 
seems  objectionable,  and  ought  not  to  be  adopted  if  it  can 
be  avoided. 
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First,  it  means  that  the  moitgageey  to  be  Bafe,  miist 
investigate  the  title  and  make  the  like  searches  and  inquiries 
as  if  tiie  land  were  unregistered,  except  that,  as  before 
explained,  when  dealing  with  the  question  of  easements, 
the  last  transfer  for  value  on  the  register  may  in  some 
oases  be  taken  as  the  root  of  title. 

And  secondly,  it  is  asking  too  much  to  expect  a  mort- 
gagee to  be  satisfied  with  a  mere  caution,  which,  in  the 
ordinary  course,  will  only  entitle  him  (L.  T.  R.,  1898, 
rr.  190,  260;  Form  63)  to  have  fourteen  days'  notice,  sent 
to  two  addresses,  of  an  intended  disposition ;  while,  on  the 
other  hand,  an  inhibition  operates  as  a  complete  block  on 
proceedings  at  the  registry  until  further  order. 
♦h^^^^^feL***  Again,  it  may  be  suggested  that  the  form  of  charge 
in  admtion  to  (Form  39)  may  be  modified  so  as  to  pass  the  legal  estate 
SS^S^  ^  *^®  ^*^d  t^  ^®  mortgagee.  For  instance,  the  form 
might  perhaps  be  made  to  correspcmd  with  the  statutory 
form  of  mortgage  contained  in  the  Third  Schedule  to  the 
C.  A.,  1881.  But,  assuming  that  such  a  modification 
might  be  made,  it  is  difficult  to  see,  supposing  that  a 
registered  charge  has  the  efFect  which  it  ought  to  have, 
that  any  good  can  be  obtained  by  it.  For  no  chargee 
should  advance  his  money  till  he  has  received  the  certifi- 
cate of  charge,  imless  he  advances  his  money  on  the  faith 
of  the  deposit  of  the  land  certificate,  and  this  obviously 
cannot  be  arranged  if  the  certificate  is  in  the  custody  of  a 
prior  incumbrancer. 

Moreover,  in  addition  to  the  objections  advanced  to  the 
scheme  of  taking  mortgages  off  the  register,  this  modifi* 
cation  is  also  open  to  the  objection  that,  when  the 
charge  is  transferred,  the  transferee  will  require  a  con- 
veyance of  the  legal  estate  as  well ;  and  it  is  by  no  means 
dear  that  the  form  of  a  transfer  of  a  charge  (Form  44) 
may  be  modified  to  effect  this,  any  more  than  it  is  clear 
that  the  form  of  a  registered  charge  may  be  made  to  pass 
the  legal  estate. 

Effect  of  a      And  now  to  consider  the  effect  of  a  registered  charge. 
JgSSr^  Section  22  of  the  L.  T.  A.,  1876,  confers  a  power  on  the 
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registered  proprietor  as  sach  to  create  registered  charges, 
and  the  amendment  of  the  section  contained  in  the  First 
Schedule  to  the  L.  T.  A.,  1897,  makes  it  plain  that  if  the 
land  is  registered  with  a  possessory  or  qualified  title 
(L.  T.  A.,  1875,  ss.  7 — 9),  the  ohargee  and  persons 
deriving  title  under  him  cannot,  as  regards  the  title  prior 
to  first  registration,  or  as  regards  any  interest  covered  hy 
the  qualification,  ohtain  a  better  title  against  the  land  than 
the  registered  proprietor  had  to  the  land. 

Now  the  first  thing  that  occurs  to  one  about  this  section 
is  the  absence  of  any  provision  corresponding  to  that  in 
8. 30  (which  relates  to  the  estate  of  a  transferee  for  value), 
for  over-riding,  in  favour  of  the  chargee,  other  estates  and 
interests.  Yet  it  is  apprehended  that  the  chargee  gets  a 
charge  on  the  statutory  estate  of  the  registered  proprietor, 
free  from  all  unregistered  estates  and  equities  {see  s.  49), 
with  the  possible  exception  of  Grown  debts,  and  of  death 
duties,  unless,  as  seems  to  be  the  case,  the  expression 
"  registered  purchaser "  in  s.  13  of  the  L.  T.  A.,  1897, 
includes  a  registered  chargee. 

If,  then,  this  view  is  correct,  it  will  not  become  the 
practice,  where  the  title  is  absolute,  for  an  intending 
chargee  to  make  any  searches  outside  the  register. 

In  addition  to  the  power  conferred  by  the  Act  to  create  Sub-charges. 
a  registered  charge,  it  should  be  observed  that  the  L.  T.  B., 
1898,  rr.  124 — 126,  enable  the  chargee  to  create  a  sub- 
charge  and  provide  for  a  certificate  being  issued  to  the 
sub-chargee:  see  also  L.  T.  A.,  1897,  s.  22  (c). 

The  proprietor  of  a  registered  charge  has  power,  subject  The  powers 
to  an  entry  to  the  contrary  in  the  register,  to  go  into  prieto/o?a 
possession :  L.  T.  A.,  1875,  s.  25.     And  it  is  apprehended  registered 
that  the  Courts  will,  in  virtue  of  this  power,  hold  that  fj.^  ^^^ 
when  in  possession  the  registered  chargee  has  the  like  subject  to 

i  ,  ,  ^  •  •         /        mortgagee's 

power  to  grant  leases  as  a  mortgagee  m  possession  {see  UabiUty  to 
C.  A.,  1881,  ss.  2  (vi),  18),  but'the  point  is  not  free  from  acco'^t- 
doubt  [s.  9  (2)  of  the  L.  T.  A.,  1897,  makes  no  reference 
to  8.  18  of  the  C.  A.,  1881,  but  this  does  not  seem  to  bear 
much  on  the  point]  ;  and  for  this  reason  it  may  after  all 
become  the  practice  to  take  a  mortgage  off  the  register, 
c.  2 
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either  in  addition  to  a  transfer  of  the  land  or  in  addition 
to  a  registered  charge. 

To  lease.  But  assuming  that  a  chargee  in  possession  has  the  power 

to  lease,  it  would  only  be  good  to  the  extent  to  which  the 
proprietor  of  the  land,  with  the  consent  of  incumbrancers, 
might  have  granted  it :  C.  A.,  1881,  s.  18  (15).  Now  the 
proprietor  may  have  been  a  trustee  without  a  power  to 
lease,  and  it  seems  only  right  that,  if  his  beneficiaries  have 
allowed  him  to  be  placed  on  the  register  and  to  create  a 
registered  charge,  the  Acts  should  have  in  this  case  ex- 
pressly conferred  the  power  to  lease  on  the  chargee  when 
in  possession,  so  as  to  bind  the  beneficiaries. 

The  Statutes  Under  s.  12  of  the  L.  T.  A.,  1897,  a  proprietor  of  a 
registered  charge,  who  goes  mto  possession,  will  never 
acquire  a  title  against  the  proprietor  of  the  land  without 
applying  to  the  Court  for  rectification  under  that  section, 
or  for  foreclosure  under  s.  26  of  the  L.  T.  A.,  1875.  In 
other  words,  the  chargee  until  foreclosure,  or  perhaps 
rectification,  vrill  always  be  liable  to  account  for  the  rents 
and  profits  to  the  proprietor  of  the  land  from  the  time  of 
taking  possession. 

It  will  be  observed  that  this  difficulty  with  regard  to  the 
continued  liability  of  the  proprietor  of  a  registered  charge 
to  account,  can  be  obviated  by  the  mortgagee  taking  a 
transfer  of  the  land  on  the  register ;  this  plan  will,  how- 
ever, seriously  impede  the  smooth  working  of  the  register, 
and  it  is  submitted  that  if  only  registered  charges  can  be 
made  to  work,  they  ought  to  be  adopted. 

To  foreclose.  Next,  the  L.  T.  A.,  1875,  s.  26,  confers  on  the  proprietor 
of  a  registered  charge,  subject  to  an  entry  to  the  contrary 
on  the  register,  the  usual  power  to  take  proceedings  for 

To  sell.  foreclosure  or  sale.     Then  s.  27  of  the  L.  T.  A.,  1875,  and 

s.  9  (1)  (2)  of  the  L.  T.  A.,  1897,  provide  for  the  exercise 
of  the  power  of  sale  conferred  by  the  charge;  and  now 
that  all  instruments  of  charge  are  to  be  executed  under 
seal  (L.  T.  R.,  1898,  r.  156),  every  proprietor  of  a  regis- 
tered charge  vrill,  save  in  very  special  cases  (see  tb.j  r.  116), 
have  the  mortgagee's  power  of  sale  conferred  by  the  0.  A., 
1881 :  see  L.  T.  A.,  1897,  s.  9  (2). 
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Thufl  it  is  seen  that  the  intention  of  the  Acts  is  to  confer  How  far 
on  the  proprietor  of  a  registered  charge  powers  similar  c^^esmaj 
to  those  incidental  to  an  ordinary  mortgage;  no  doubt  iwrdiedon. 
there  are  difficulties  and  omissions,  but  as  a  whole  it  is 
submitted  that,  in  simple  transactions  and  where  a  lump 
sum  only  is  to  be  advanced,  a  registered  charge  will  be 
found  to  afford  a  sufficient  security.    As  to  how  far  the 
system  of  registered  charges  will  be  adopted,  must  depend 
largely  on  what  stipulations  are  allowed  to  be  inserted: 
w»  L.  T.  R,  1898,  rr.  106,  107;  Form  39. 

Now  to  turn  to  the  question  of  further  advances.  Further 

The  clause  in  the  Bill,  now  the  Act  of  1897,  which  ^TedbT 
would  have  edtered  the  law  as  respects  a  registered  charge  registered 
for  securing  further  advances  was  very  properly  struck 
out  in  Committee,  as  it  went  beyond  the  necessities  of  the 
case.  The  clause,  in  effect,  provided  that  the  proprietor  of 
a  registered  charge  for  securing  further  advances  should, 
subject  to  any  entry  to  the  contrary  in  the  register,  be 
entitled  to  make  these  further  advances  notwithstanding 
notice  of  ant/  subsequent  charge. 

Now  all  that  is  required  is,  that  the  chargee  should  be 
able  to  make  further  advances  until  he  has  actual  notice 
of  a  subsequent  charge,  and  that  the  mere  registration  of 
a  subsequent  charge,  or  the  lodgment  of  a  caution  or 
other  entry  in  the  register,  should  not  operate  as  actual 
notice :  Cf.  Hopkitison  v.  Rolty  9  H.  L.  C.  514. 

It  should  be  observed,  then,  that  the  Acts  do  not 
contain  any  provision  for  determining  the  effect  of  a 
registered  charge  to  secure  further  advances,  though  the 
Bules,  which  have  practically  the  same  force  as  the  Acts, 
prescribe  a  form  for  that  purpose  :  L.  T.  E.,  1898,  r.  108 ; 
Form  41. 

There  are  two  modes  by  which  a  mortgage  to  secure  Hodesof 
further  advances  may  be  effected.  fmSh^^ad- 

First,  the  charge  may  be  taken  to  secure  the  whole  vancea  by 
amount  ultimately  intended  to  be  advanced  ;  in  this  case,  charge, 
assuming  that  the  registration  of  a  subsequent  charge  or 
the  lodgment  of  a  caution  or  other  entry  is  not  notice,  the 
chargee  may  safely  make  further  advances  up  to  the 

2(2) 
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Practice 
where  mort- 
gage is  to 
secure  a 
current 
account. 


amount  named  in  the  register,  without  anj  further  search. 
But  where  the  ohargee  has  received  actual  notice,  it  would 
not  be  safe  for  him  to  make  further  advances,  unless  he  is 
under  an  obligation  to  do  so :  TFest  v.  Williams^  (1898) 
1  Ch.  488. 

Secondly,  the  charge  may  be  taken  in  the  prescribed 
form  to  secure  the  advance  made  at  the  time,  and  future 
advances,  with  or  without  a  limit.  Then,  assuming  that 
the  prescribed  form  is  valid,  no  alteration  wiU  be  required 
in  the  register  when  any  future  advance  is  made. 

The  charge,  when  registered,  it  is  submitted,  operates 
as  an  "  entry  to  the  contrary  in  the  register,"  within  s.  28 
of  the  L.  T.  A.,  1875,  so  as  to  give  priority  to  all  advances 
made  over  any  subsequently  registered  charge,  and  so  that 
no  search  for  subsequent  charges,  cautions  or  other  entries 
will  be  necessary  when  any  further  advance  is  made. 

If  this  be  so,  no  second  chargee  will  be  safe  where  the 
first  charge  is  entered  to  secure  imlimited  further  advances, 
unless  it  is  held  that  actual  notice  of  the  second  charge 
postpones  the  further  advances,  except  such  of  them  as  the 
ohargee  is  under  an  obligation  to  make. 

The  result  is  that,  until  it  is  judicially  determined 
whether  or  not  the  mere  registration  of  a  subsequent 
charge  or  the  lodgment  of  cautions  or  other  entries  operate 
ipso  fa^to  as  notice ;  and  until  it  is  determined  how  far 
actual  notice  is  effectual,  a  registered  chargee  should  not, 
unless  he  has  also  obtained  a  lien  by  means  of  the  land 
certificate,  make  any  further  advance  without  an  official 
search  (L.  T.  E.,  1898,  rr.  224—228)  by  telegram  or 
otherwise,  nor  should  a  second  chargee  advance  any  money 
until  the  first  charge  has  been  crystallised  on  the  register. 

Now  it  is  obvious  that,  where  an  advance  may  be  re- 
quired on  the  instant,  as  in  the  case  of  a  mortgage  to 
secure  a  current  account,  a  search  even  by  telegram  is  out 
of  the  question,  hence,  where  the  mortgagee  is  not  dis- 
posed to  accept  the  lien  created  by  the  deposit  of  the  land 
certificate,  probably  the  practice  for  some  time  to  come  will 
be  to  take  a  mortgage  ofip  the  register,  coupled  with  a 
transfer  of  the  land  on  the  register,  but  in  most  cases  (^ee 
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remarks  under  heading  HI.,  infra)  the  deposit  of  the 
oertifioate,  or  the  deposit  plus  a  registered  oharge,  will 
be  accepted  as  sufficient :  see  the  L.  T.  A.,  1897,  s.  8. 

Except  where  the  registered  charge  is  to  secure  an  Onatodyof 
account  current,  or  further  advances,  there  will  not,  as  a  fioatea  and 
general  rule,  be  any  necessity  for  the  first  chargee  to  stipu-  ®'  *^^®  decdi. 
late  for  the  custody  of  the  land  certificate  (L.  T.  A.,  1897, 
B.  8  (4) ;  L.  T.  E.,  1898,  r.  207) ;  but  if  the  registered 
title  is  possessory  he  ought  to  obtain  the  custody  of  the 
title  deeds,  as  he  will  require  these  to  prove  his  title  should 
he  exercise  his  power  of  sale. 

An  intending  second  or  subsequent  chargee  should  in-  Seoond  and 
quire  from  the  first  or  prior  chargees  as  to  the  state  of  ^^J^* 
their  mortgage  debts.  The  prior  chargees,  if  they  know 
of  the  intended  subsequent  charge,  would  seem  to  be 
bound  by  their  answers  as  between  themselves  and  subse- 
quent chargees  {IbboUson  v.  EhodeSy  2  Vem.  654),  but  the 
transferee  of  a  prior  charge  would  not  appear  to  be  so 
bound  (L.  T.  A.,  1875,  ss.  40  and  83  (1),  as  amended)  ; 
hence  a  subsequent  chargee  should  either  obtain  a  rectifica- 
tion of  the  register,  so  as  to  show  the  exact  amounts  due 
on  the  prior  charges,  or  else  lodge  cautions  against  the 
prior  chargees. 

Again,  the  provisions  of  the  Acts  as  regards  registered  Diffionlty 
charges  do  not  appear  altogether  well  adapted  to  the  case  ^tyoom^ 
of  a  security  comprising  several  pieces  of  land  registered  la^regw- 
under  different  titles,   inasmuch  as  the  whole    amount  different 
secured  would  appear  on  each  title ;  but  it  is  apprehended  ^^^' 
that  the  registrar,  in  such  a  case,  would  in  exercise  of  his 
discretionary  power  (L.  T.  E.,  1898,  r.  276)  enter  cross- 
references  to  the  other  titles,  and  thus  practically  meet  the 
diflSculty.    It  may,  however,  be  found  convenient  in  the 
case  of  trust  deeds  to  secure  debentures,  that  the  land  held 
under  each  title  should  be  transferred  to  the  trustees.  And  Query,  power 
this  leads  up  to  the  further  question,  which  the  Courts  will  to'invest  on 
probably  be  asked  to  decide,  namely,  whether  or  not,  hav-  V^^"*®'^ 
ing  regard  to  the  position  of  a  registered  chargee,  trustees 
who  have  power  to  invest  on  real  securities  have  power  to 
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lend  money  on  the  seourity  of  a  registered  charge :  cf. 
L,  T.  R.,  1898,  r.  228. 

Mortgagee  by  HI.—The  register  shows  (L.  T.  A.,  1897,  ss.  6  (8),  8, 
last  paragraph)  who  may  create  a  lien  on  the  land  or  regis- 
tered charge  hy  depositing  the  land  certificate  or  the  cer- 
tificate of  charge. 

It  is  not,  perhaps,  too  much  to  say  that  the  manner  in 
which  mortgages  by  deposit  may  be  effected,  is  the  most 
satisfactory  feature  of  the  Act.  It  will  be  convenient  here 
to  deal  with  the  provisions  respecting  these  mortgages  in 
detail. 

Mortgages  {a)  First,  then,  L.  T.  A.,  1897,  s.  6  (8),  recognizes  that 

]and.  the  tenant  for  life  or  other  person  registered  as  . 

proprietor  of  settled  land  has,  in  virtue  of  such 

registration,  the  inherent  right  to  create  a  lien 

on  the  fee  simple  or  registered  leasehold  interest, 

subject,  of  course,  to  any  entry  on  the  register 

to  the  contrary. 

That  there  should  be  some  entry  on  the  register  to 

prevent  the  tenant  for  life  from  creating  a  lien  by  deposit, 

otherwise  than  in  accordance  with  the  powers  to  mortgage 

conferred  by  the  Settled  Land  Acts  or  the  settlement,  is 

clear.   But  it  is  equally  clear  that,  inasmuch  as  the  register 

does  not  give  notice  that  the  proprietor  is   only  a  tenant 

for  life,  if  there  is  no  entry  against  creating  the  lien,  the 

mortgagee  by  deposit  ought  to  get  a  valid  security  just  as 

much  as  if  he  had  taken  a  registered  charge. 

If  this  were  not  so,  on  the  deposit  of  the  certificate  the 
mortgagee  would  have  (as  was,  in  fact,  necessary  under 
the  L.  T.  A.,  1875)  to  investigate  the  title  behind  the 
register  to  ascertain  that  the  proprietor  was  entitled  to  the 
fee  simple  or  to  the  registered  lease,  for  his  own  benefit. 

There  is  no  difference  in  principle  between  giving  the 
tenant  for  life  a  power  to  create  a  registered  charge  and  a 
power  to  create  a  lien,  hence  the  L.  T.  A.,  1897,  is  right 
in  giving  him  both  powers. 

Again,  there  can  be  no  objection,  on  the  score  that  the 
tenant  for  life  may  desire  to  mortgage  his  life  estate,  to 


INTRODUCTION.  23 

lestriotdng  his  power  to  create  a  lien  by  deposit  of  the 
certificate,  for  such  a  mortgage  must  be  created  by  deed 
oS  the  register,  and  the  mortgeigee  is  no  more  entitled  to 
the  custody  of  the  land  certificate  than  he  would  now  be 
entitled  to  the  title  deeds  relating  to  the  fee  simple. 

(b)  Next,  to  turn  to  L.  T.  A.,  1897,  s.  8  (1).  ]^S^n°tt?'' 

This  sub-section  ensures  that,  on  practically  every  deal-  of  oertifioate 
ing  on  the  register,  except  the  lodgment  of  cautions,  inhi-  J^Li^J^jg^ 
bitions,  and  notices  of  incumbrances,  the  certificate  shall  dealings. 
be  produced  and  noted  up. 

Cautions,  inhibitions,  notices  of  leases  (L.  T.  A.,  1875, 
s.  50),  or  of  deposit  of  the  certificate,  are  of  necessity 
excepted  from  the  operation  of  this  sub-section,  for  they 
are  lodged  by  persons  claiming  to  have  interests  which 
conflict  with  the  powers  conferred  on  the  registered  pro- 
prietor. Moreover,  the  delay  which  might  occur  before 
the  certificate  could  be  produced,  might  be  fatal  to  the 
cautioner,  inhibitor,  or  incumbrancer. 

However,  whenever  the  certificate  is  brought  to  the 
registry  to  be  noted  up,  entries  of  all  cautions,  inhibitions, 
and  notices  in  force  will  be  made  on  the  certificate.  (Forms 
61,  62,  and  notes  thereto.) 

{c)  Then  sub-s.  (3)  makes  the  grant  of  a  new  certificate  Grant  of  new 
conditional  on    sufficient    advertisement    being  ^y^^ 
made  and  evidence  furnished  as  to  the  loss  or  sufficient 
destruction  of  the  origin  al.  loes  or  de- 

{d)  In  addition  to  these  safeguards  a  mortgagee  by  Entry  of 
deposit  may  (L.  T.  A.,  1897,  s.  22  (6)  (f))  give  notice  of 
notice  of  the  deposit  to  the  registrar,  by  registered 
letter  or  in  writing,  who  will  enter  the  notice  on 
the  register.  The  notice  will  have  the  efPect  of 
a  caution  (L.  T.  R.,  1898,  r.  200),  that  is,  will 
entitle  the  mortgagee  to  fourteen  days'  clear 
notice  before  any  disposition  by  the  proprietor  is 
registered.  And  further,  no  new  certificate  will 
be  issued  to  the  proprietor  without  notice  to  the 
mortgagee:  ib.  r.  201. 

Some  customers  of  bankers  may,  perhaps,  object  to  this  EfPeot  of  non- 
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entry  being  made  on  the  register,  or  even  to  the  lodgment 
of  a  caution. 

The  result  of  omitting  to  take  this  precaution  would  be 
that,  if  a  new  certificate  were  issued  and  registered  dis- 
positions made,  the  mortgagee  would  not  be  entitled  to 
indemnity:  L.  T.  A.,  1897,  s.  7  (3).  Having  regard  to 
s.  8  (3),  it  seems  improbable  that  a  new  certificate  would 
be  issued  without  the  knowledge  of  the  mortgagee,  so 
that,  no  doubt,  in  special  cases  bankers  will  take  the  risk. 
As  to  other  risks,  see  L.  T.  A.,  1897,  ss.  9  (6),  12. 

It  may,  perhaps,  be  contended  that,  if  the  entry  is  not 
made  on  the  register,  the  mortgagees'  priority  (as  respects 
any  advance  made  subsequently  to  the  creation  of  an 
interest  imder  s.  49  of  the  L.  T.  A.,  1875,  which  is 
protected  by  a  caution)  would  be  postponed  in  favour  of 
a  purchaser  of  such  an  interest,  on  the  ground  that  the 
interest  would  never  have  been  created  if  the  proper  entry 
had  been  made.  However,  the  answer  is,  that  if  a  person 
dealing  under  s.  49  ought  to  search  for  cautions,  &c.,  he 
ought  equally  to  inquire  as  to  the  custody  of  the  land 
certificate. 

To  make  the  mortgagee  lose  his  priority  as  well  as  the 
benefit  of  the  insurance  fund  would  be  harsh,  and  it  is 
conceived  it  will  not  be  so  held. 

In  passing,  attention  may  be  drawn  to  the  fact  that 

the  establishment  of  the  right  to  indemnity  under  sect.  7 

in  effect  converts  what  the  L.  T.  A.,  1875,  calls  an  "  absolute 

title  "   into  a   "  guaranteed  title ; "   in  other  words,  the 

proprietor  for  value  is  to  have  either  his  land  or  charge, 

or  compensation  in  money.     The  right  to  indemnity  will, 

of  course,  extend  to  possessory  titles,  except  as  regards 

defects  arising    prior  to   first  registration,   and  also  to 

qualified  titles,  except  as  regards  defects  covered  by  the 

qualification. 

{e)  It  was  thought  that,  unless  certificates  were  issued 
on  first  registration  as  a  matter  of  course,  the 
mere  fact  of  applying  for  a  certificate  would,  at 
any  rate  in  country  places,  indicate  that  the 
proprietor  was  contemplating  a  mortgage  by 
deposit,  and  this  was  considered  objectioncuble. 
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Provisions  will  be  found  (s.  8  (4)  (i)  (ii)  (iii)  and  (iv) ) 
whioh  entirely  meet  this  objection,  and  enable  the  pro- 
prietor to  obtain  his  certificate,  and  to  have  it  noted  up 
from  time  to  time,  free  of  cost. 

(/)  Another  difficulty  which  bankers  and  others  felt  Entayof 

was  that,  under  the  L.  T.  A.,  1875,  the  register  ^*l^««^^^d. 
afPorded  them  no  means  whatever  of  ascertain- 
ing roughly  the  value  of  the  security  by  means 
of  the  prices  paid,  or  the  sums  of  money  ad- 
vanced in  respect  of  the  property.  Now,  pur- 
suant to  L.  T.  A.,  1897,  s.  22  (6)  (A),  it  is 
provided  (L.  T.  R.,  1898,  r.  203)  that  the 
registrar  is  to  enter  on  the  certificate  and  on 
the  register  the  price  paid,  value  declared  {see 
Forms  1,  2,  3  and  6),  and  the  original  amount 
of  every  charge.  Also,  Rule  222  enables  the 
back  entries  in  the  register,  whether  withdrawn 
or  not,  to  be  inspected;  so  that  an  intending 
mortgagee,  if  he  desires,  can,  under  an  order 
from  the  proprietor,  ascertain  who  paid  the  price 
or  made  the  advance. 

{g)  Then,  where  it  is  required  to  negotiate  a  loan  with  Searches  by 
no  delay,  the  mortgagee  can  require  the  pro-      ®P^*°^- 
prietor  to  have  a  search  made  by  telegram,  and 
have  the  answer  sent  to  the  intending  mort- 
gagee :  L.  T.  E.,  1898,  rr.  225—227. 
As  already  mentioned,  this  search  by  telegram  will  not 
meet  the  case  where  a  mortgage  is  on  foot  for  securing  an 
account  current,  because  it  would  not,  for  instance,  as  a 
rule,  do  to  delay  the  cashing  of  a  cheque  across  the  counter 
until  a  reply  telegram  could  be  received,  and  in  most  cases 
neither  the  mortgagor  nor  his  solicitor  would  be  present, 
so  that  the  search  could  not  be  made. 

{h)  And  now  to  consider  the  last  paragraph  of  s.  8,  upon  The  last 
which  the  power  to  create  mortgages  by  deposit  P*ra^P^ 
depends. 
The  first  thing  to  remark  is,  that  the  paragraph  contains  Possesaoiy 
no  express  saving  of  the  estates  and  rights,  whioh  are  ^^^' 
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paramount  to  the  fee  simple  conferred  on  registration  with 
a  possessory  title.  This  defect  is,  however,  made  good  by 
the  form  of  certificate  :  Form  61. 

When,  therefore,  the  deposit  of  the  certificate  is  made, 
it  will  be  known  that  if  the  title  is  possessory,  the  lien  is 
subject  to  defects  of  title  prior  to  first  registration ;  or  if 
the  title  is  by  the  certificate  expressed  to  be  qualified,  the 
lien  will  be  subject  to  the  qualification. 

Also,  where  the  title  is  possessory,  the  custody  of  the 
title  deeds  relating  to  the  title  prior  to  registration  should 
be  obtained,  to  enable  the  title,  when  the  lien  is  enforced, 
to  be  proved. 

The  general  rule  as  regards  an  equitable  mortgage  by 
deposit  is,  that  it  operates  to  the  extent  only  of  the  bene- 
ficial interest  of  the  mortgagor  in  the  property :  Fisher, 
Mortgages,  4th  ed.,  p.  54. 

Thus,  if  a  trustee  entitled  in  fee  improperly  deposits  title 
deeds  of  unregistered  land  by  way  of  mortgage,  and  then 
absconds,  no  lien  is  created  as  against  the  beneficiaries 
{Manningford  v.  Toleman,  1  OoU.  670 ;  Newton  v.  Newton, 
4  Ch.  App.  143) ;  nor  is  the  position  altered  if  the  trustee 
has,  in  his  character  of  executor,  power  to  sell  or  mortgage 
the  property :  Ee  Mof^gan,  18  Ch.  D.  93. 

This  paragraph,  however,  rightly  alters  the  rule  as 
regards  registered  land. 

Thus,  the  deposit  of  the  certificate  by  a  trustee  will, 
imless  there  is  an  entry  to  the  contrary  on  the  certificate 
or  register,  create  a  lien  as  against  his  beneficiaries,  for  it 
is  to  be  equivalent  to  a  lien  created  ^'  by  an  owner  entitled 
in  fee  simple  for  his  own  benefit." 

Suppose  land  is  vested  in  a  sole  trustee  on  trust  for  sale 
with  no  power  to  mortgage :  if  the  land  were  unregistered 
the  fact  that  he  was  a  mere  trustee  would,  in  the  ordinary 
course,  appear  from  an  investigation  of  the  title ;  on  the 
other  hand,  if  the  land  were  registered,  the  trust  would 
not  be  shown ;  hence  the  necessity  for  the  alteration  of 
the  rule. 

Given  a  sufficient  power  for  the  registered  proprietor  as 
such  to  create  mortgages  by  deposit,  it  is  dear,  as  already 
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said,  that  means  most  be  deyised  for  either  prohibiting  or  the  power  to 
restricting  that  power  in  the  proper  cases.  Spomtf^  ^ 

Now  cautions,  inhibitions  and  restrictions  are  pnmd  facie 
bars  only  to  registered  dispositions  (L.  T.  A.,  1875,  ss.  53 
to  59),  and  not  even  if  notice  of  the  deposit  is  entered  on 
the  register  can  the  mortgage  strictly  be  called  a  regis- 
tered disposition.  But  when  it  is  borne  in  mind  that  the 
mortgage  is  no  longer  in  the  position  of  an  unregistered 
right  created  under  s.  49  of  the  L.  T.  A.,  1875,  it  is  sub- 
mitted that  it  must  be  treated,  at  any  rate  for  some  purposed, 
as  a  registered  disposition,  and  the  date  of  the  deposit 
must  be  regarded  as  the  date  of  the  disposition. 

The  two  Acts  must  be  read  together,  and  this  is  the 
only  way  good  sense  can  be  made  of  them.  That  mort- 
gages by  deposit  originally  could  not  be  regarded  as  regis- 
tered dispositions  is  admitted,  but  the  point  is  how  they 
are  to  be  regarded  now. 

Assuming  that  inhibitions  and  restrictions  can  be  framed  inbibitionB 
(see  L.  T.  E.,  1898,  r.  276)  so  as  to  fetter  mortgages  by  g^^/^^t 
deposit,  the  next  question  is,  how  is  one  directed  against  charging, 
charging  to  be  construed  ?    Would  such  an  one  merely 
operate  to  fetter  registered  charges,  or  does  the  greater,  in 
this  case,  include  the  less  ? 

But  for  the  fact  that,  where  an  incumbent  of  a  benefice 
is  registered,  provision  is  made  (L.  T.  A.,  1897,  s.  15  (1)  (ii) ; 
L.  T.  E.,  1898,  rr.  197—199 ;  Form  59)  to  inhibit  him 
from  creating  mortgages  by  deposit,  it  would  have  been 
clear  that  an  entry  against  charging  applied  equally  against 
mortgaging  by  deposit ;  and  even  as  it  is,  it  seems  to  have 
that  effect.  At  any  rate  a  mortgagee  would  be  ill  advised 
to  make  an  advance  in  the  face  of  such  an  entry. 

If,  then,  a  mortgage  by  deposit  is  treated  as  a  registered  What 
disposition,  an  intending  mortgagee  must  search  as  from  ^^J^^^ 
the  date  when  the  certificate  was  last  noted  up,  by  tele-  mortgagee  by 

,r    •         r  !•  •   ■i_»v*x*  X  •  J.*         deposit  most 

gram  or  otherwise,  for  cautions,  mnibmons,  restrictions  m^Jg, 
and  notices,  before  he  takes  the  deposit. 

This  suggests  the  question  whether  a  like  search  will  be 
necessary  before  each  further  advance  is  made,  for  instance, 
under  a  mortgage  to  secure  a  current  account. 
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For  if  mortgages  by  deposit  are  regarded  as  registered 
dbpositions  so  as  to  make  them  subject  to  cautions,  &o., 
then  obviously  it  follows  that  a  eaution  lodged,  after  the 
deposit,  can  have  no  more  effect  than  a  caution  lodged 
against  the  proprietor  of  the  land,  after  a  registered  charge 
has  been  effected  for  securing  a  current  aocoimt. 

Again,  it  is  submitted  that,  if  a  mortgagee  on  making  a 
further  advance  does  not  search,  he  would  not  be  stamped 
with  notice  of  any  caution  or  other  entry  made  since  the 
date  of  the  original  advance.  For  it  seems  that  such  an 
entry  is  no  more  notice  than  the  mere  registration  of  a 
deed  in  the  Middlesex  Registry  is  notice :  Bedford  v.  Back- 
homr,  2  Eq.  Ca.  Ah.  615 ;   Williams  v.  Sorrell,  4  Ves.  389. 

Though  it  has  been  submitted  that  mortgages  by  deposit 
are  subject  to  cautions,  it  is  not  meant  by  that,  that  the 
registrar  is  to  send  notice  to  tiie  cautioner  of  the  intended 
mortgage,  for  unless  notice  of  the  deposit  is  entered  on  the 
register  the  registrar  may  never  know  of  the  deposit  at  all, 
and  even  in  this  case  he  will  not  know  till  after  the  trans- 
action has  been  carried  out. 

Herein,  then,  lies  the  distinction  between  a  registered 
disposition  projier  and  a  mortgage  by  deposit.  In  the  case 
of  the  former  the  caution  must  be  warned  off  before  the 
dis|xisition  can  be  rogistered,  and  the  transferee  or  roistered 
ohargw  will,  when  register^,  take  free  from  the  equities 
of  the  cautioner ;  in  the  case  of  the  latter  the  caution  will 
not  be  warned  off,  but  as  the  intending  mortgagee  who 
discovfis  a  caution  has  notice  that  the  cautioner  has,  or  has 
claimed  to  have,  some  interest  in  the  land  (.Form  12),  he 
must  a$cextaia  that  the  intoreel  will  not  affect  the  intended 
mortgage. 

Again,  suppose  tlic  intending  mortgagee  discovers  an 
inhibition  to  the  effect  that  "  Until  further  order,  no  charge 
ia  to  be  cretttod,"  or  a  restriction  to  the  effrot  that  "  Xo 
charge  is  to  be  made  without  the  twusent  ot  A.  B-" 
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The  effect  of  the  inhibition  would,  it  is  conceived,  be  to 
put  the  intending  mortgagee  on  inquiry  as  to  the  whole 
title  off  the  register,  while  the  restriction  would  render  it 
necessary  to  obtain  the  consent  of  A.  B. 

Of  course,  if,  before  making  a  further  advance,  the 
mortgagee  searches  and  finds  an  entry  made  since  the  date 
of  the  original  advance,  he  would  be  in  the  same  position 
with  regard  to  the  further  advance  as  if  he  were  making 
a  new  loan. 

Now  it  will  be  observed,  that  it  is  not  suggested  that  Meaning  of 
mortgages  by  deposit  are  subject  to  the  rights  protected  riSS"  in 
by  cautions,  inhibitions,  restrictions,  notices  of  leases,  &c.,  lastpara- 
on  the  ground  that  they  are  "  registered  rights  '*  within 
the  meaning  of  the  last  paragraph  of  s.  8,  but  because  of 
notice. 

It  is  conceived  that  the  ^^  registered  estates,  charges  or 
rights  "  in  this  paragraph  only  include  such  estates,  charges 
or  rights,  as  require  the  production  of  the  certificate  before 
they  can  be  registered. 

If  it  be  held  otherwise,  then  it  becomes  necessary  to 
supply  the  words  "  registered  before  the  deposit  is  made," 
else  the  whole  scheme  of  mortgages  by  deposit  to  secure 
an  account  current  falls  to  the  ground. 

One  useful  result  of  the  plan  of  registered  charges  is,  Seoond 
that  it  enables  a  second  mortgage  by  deposit  to  be  created.  S^diro^t. 
For,  as  it  is  not  necessary  in  many  cases  for  a  first  chargee 
to  have  the  custody  of  the  land  certificate,  the  proprietor 
of  the  land  remains  able  to  deposit  it.  The  mortgage,  of 
course,  will  be  subject  to  the  power  of  sale  conferred  on 
the  chargee,  hence  the  mortgagee  must  give  him  notice 
of  the  deposit. 
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CHAPTER  n. 

LAND  TRANSFER  ACT,  1875 

(38  &  89  Vict.  c.  87). 

An  Act  to  simplify  Titles  and  facilitate  the  Transfer  of  Land 
in  England.  [13th  August,  1875.] 

Whereas  it  is  expedient  to  make  further  provision  for  the 
simplification  of  the  title  to  land^  and  for  facilitating  the 
transfer  of  landy  in  England  : 

Be  it  therefore  enacted  by  the  Queen^s  Most  Excellent 
Mq/esty,  by  and  toith  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal^  and  Commons^  in  this  present  Par- 
liament assembled^  and  by  the  authority  of  the  same  as  foU 
lows : — 

Preliminary. 

Short  title.  1.  This  Act  may  be  cited  as  the  Land  Transfer  Act, 

1875. 

This  Act  and  the  L.  T.  A.,  1897»  may  be  cited  together  as  the 
Land  Transfer  Acts,  1875  and  1897  (»ec  L.  T.  A.,  1897,  s.  26).  The 
Acts  must  be  read  with  the  Land  Transfer  Eules,  i'n/ra,  which  in 
some  cases  supersede  the  proyisions  of  the  L.  T.  A.,  1875. 

The  preamble  to  this  Act  and  the  words  in  italics  following  are 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893 ;  the  repeal, 
however,  does  not  affect  {see  s.  1]  the  construction  of  the  Act. 

Application         2.  This  Act  shall  not  apply  to  Scotland  or  Lreland,  and 
^  ^^'  land  shall  not  be  registered  under  this  Act  unless  it  is  of 

freehold  tenure  or  is  leasehold  held  under  a  lease  which  is 
either  immediately  or  mediately  derived  out  of  land  of 
freehold  tenure ;  but  for  the  purposes  of  this  Act  customary 
freehold,  in  any  case  in  which  an  admission  or  any  act  by 
the  lord  of  the  manor  is  necessary  to  perfect  the  title  of  a 
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purchase  from  the  customary  tenant,  shall  not  be  deemed        S.  2. 
to  be  land  of  freehold  tenure.  VwamAxi. 

See  on  this  sectioii,  42  Sol.  J.  535. 

This  section  must  be  read  with  the  amendment  contained  in  the 
Pirst  Schedule  of  L.  T.  A.,  1897,  which  is  as  follows  : — 

If,  at  anj  time,  land  is  found  to  have  been  regis-  Amendment 
tered  with  absolute  or  qualified  title  contrary  to  the  ^Jl*  '^'  ^'' 
provisions  of  this  section,  the  registration  shall  not  be  ist  £k)hedule. 
annulled,  but  shall  be  deemed  an  error  not  capable  of 
rectification  under  the  principal  Act,  and  any  person 
suffering  loss  thereby  shall  be  indenmified  acoord- 
ingly. 

This  amendment  applies  where,  the  title  haying  been  investigated, 
it  did  not  appear  that  the  land  was  copyhold.  The  registered  pro- 
prietor will  obtain  the  statutory  fee  simple  as  if  the  land  were 
enfranchised,  and  the  lord  of  the  manor  will  be  indemnified  on  the 
same  footing,  it  is  conceived,  as  if  there  had  been  a  forfeiture :  $ee 
note,  infra. 

The  section,  as  so  amended,  must  also  be  read  with  s.  67  (infra)  Freeholds  and 
and  L.  T.  R,  1898,  r.  73,  which  enables  freeholds  and  copyholds,  ?^?fl^^.-v 
where  indistinguishable,  and  also  land  of  uncertain  tenure,  to  be  i^^^^^ 
registered,  provided  the  registrar  enters  a  note  in  accordance  with 
that  section  and  rule. 

The  rule  in  the  case  of  an  absolute  title  appears  to  override  the 
above-mentioned  amending  provision,  for  if  a  note  has  been  entered 
under  the  rule,  then  the  registration  is  without  prejudice  to  any 
right  that  may  arise  if  it  is  subsequently  ascertained  that  the  land 
is  copyhold.  Hence,  the  lord  of  the  manor  might,  it  is  conceived, 
treat  the  land  as  if  it  were  unregistered,  and  so  would  not  require 
any  indemnity.  What  estate  the  purchaser  from  a  registered 
proprietor  would  acquire  is  not  clear,  but  it  is  conceived  that  he 
would  get  an  equitable  interest  as  under  a  contract  for  the  sale  of 
the  customary  fee  simple,  but  not  any  right  to  indemnity. 

"Where,  on  the  other  hand,  copyholds  have  been  registered  by  Copyholds 

mistake  without  any  such  note,   some  difficulty  arises  on  the  rpgisfered  by 
...        *  x-L'         i.*  J  J  mistake  effect 

construction  of  this  section  as  amended.  ^^^  enfran- 

A  copyholder  incurs  a  forfeiture  by  alienating  his  land  by  a  chisement. 
common  law  assurance :  see  Elton  on  Copyholds,  2nd  ed.  p.  229. 
This,  however,  would  not  seem  to  apply  to  a  simple  deed  of  grant 
at  the  present  day,  on  the  ground  that  it  has  no  tortious  opera- 
tion, that  is,  it  passes  no  more  than  the  interest  of  the  grantor  (t&.) ; 
but  it  is  by  no  means  dear  that  a  forfeiture  would  not  be  occasioned 
by  alienation  by  registered  disposition  where  the  title  registered  is 
absolute. 
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PBEmONABT. 


Bights  of  the 
loid  in  the 
case  of  regis- 
tration  with  a 
poflseeaory 
title. 

PosseBsoiy 
titles  not 
affected  by 
amendment. 


Beoti£oation. 

Indemnity. 
Land« 

"  Purchase." 


Commencement 
ofAet. 


Constructioii 
of  terms  in 
Act. 


If  this  is  80,  then,  if  the  registration  be  with  an  absolute  or 
qualified  title  (the  qualification  not  relating  to  the  tenure),  it  seems 
clear  that  this  section,  read  with  the  amendment,  has  the  effect  of 
enfranchising  the  copyhold  so  far  as  regards  registered  dispositions, 
and  the  lord  of  the  manor,  instead  of  a  forfeiture,  is  entitled  to 
indemnity  under  L.  T.  A.,  1897,  s.  7  (1).  If  this  view  is  correct 
the  registrar  would,  it  is  conceived,  have  a  right  of  action  against 
the  first  registered  proprietor  to  recover  the  indemnity  under 
L.  T.  A.,  1897,  s.  7  (6).  If  the  registration  was  with  possessory  title, 
then,  it  seems,  the  lord  of  the  manor  could  remove  the  land  from 
the  register  in  like  manner  as  if  a  note  had  been  entered  under 
L.  T.  E.,  1898,  r.  73. 

The  amendment  does  not  cover  the  case  of  registration  with  a 
possessory  title,  hence  in  such  a  case  it  seems  that  the  registration 
might  be  annulled  and  no  indemnity  given. 

In  order  to  remove  a  small  part  of  the  land  from  the  register,  it 
would  probably  be  sufficient  to  enter  a  short  description  of  the 
copyhold  portion  on  the  register  and  state,  as  prescribed  by  r.  73, 
that  the  registration  does  not  affect  this  portion. 

As  to  rectification,  see  ss.  96 — 97,  in/ra,  and  L.  T.  A.,  1897, 
8.  7  (1). 

For  the  provisions  relating  to  indemnity,  see  L.  T.  A.,  1897, 
88.  7,  21. 

For  the  meaning  of  the  word  '*  land  "  in  the  Acts,  see  L.  T.  A., 
1897,  s.  24,  and  note  thereto. 

"Purchase"  in  this  section  is  obviously  a  misprint  for  pur- 
chaser. 

3.  This  Act  shall  conie  into  operation  on  the  first  day  of 
January^  1876,  tchich  day  is  in  this  Act  re/erred  to  as  the 
commencement  of  this  Act ;  hut  any  orders  or  ruleSy  and  any 
appointment  to  any  office,  may  be  made  under  this  Act  at  any 
time  after  the  passing  thereof  but  shall  not  take  effect  until 
the  commencetnent  of  this  Act. 

Repealed :  Statute  Law  Revision  (No.  2)  Act,  1893. 
The  L.  T.  A.,  1897,  came  into  operation  on  1st  January,  1898 : 
8.  25  of  that  Act. 

4.  In  this  Act,  unless  there  is  something  inconsistent 
in  the  context, — 

"  Person  "  includes  a  corporation  and  any  body  of  per- 
sons unincorporate : 

This  definition  is  read  into  Acts  passed  after  1889 :  see  Interpre- 
tation Act,  1889,  8.  19. 
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What  is  meant  by  the  expression  **  body  of  persons  unincor-         .S.  4. 
porate,"  having  regard  to  s.  83  (2),  tw/ror,  which,  until  repealed,  t>eeliminaht 

limited  the  number  of  co-proprietors  capable  of  being  registered,  is  

by  no  means  clear.    Possibly  its  object  was  to  enable  a  firm  of  "Body  of 
partners,  exceeding  the  prescribed  number,  to  be  registered  in  the  J^^^te^' 
name  of  the  firm ;  however  that  may  have  been,  in  the  future  land 
belonging  to  a  firm,  boat  club,  or  other  unincorporated  society, 
ought  to  be  registered  either  in  the  names  of  the  partners  or  of 
trustees. 


"Eegistrar,"  "Court,"  and  "Greneral  Eules,"  mean 
such  "  Registrar,"  "  Court,"  and  "  General  Eules," 
as  are  in  this  Act  respectively  in  that  behalf 
mentioned : 

"  Prescribed "  means  prescribed  by  any  general  rules 
made  in  pursuance  of  this  Act : 

"  The  Court  of  Chancery,"  and  "  Court  of  Appeal  in 
Chancery,"  and  "  Her  Majesty^s  Superior  Courts," 
include  any  Courts  in  which  the  powers  of  the 
Courts  so  referred  to  by  name,  may  be  for  the  time 
being  vested : 

This  now  must  be  read  as  meaning  the  Chancery  Division  of  the  The  Court. 
High  Court  of  Justice,  the  Court  of  Appeal  and  the  High  Court : 
see  Judicature  Act,  1873,  ss.  3,  4,  31 ;   Interpretation  Act,  1889, 
B.  13.      And  as  to  County  Courts,  and  powers  of    the  Courts 
generally,  aee  ss.  114 — 117,  infra. 

The  business  under  the  L.  T.  As.  is  now  assigned  to  the  senior  Business  at 
judge  of  the  Ch.  D. :  aee  L.  T.  R.,  1898,  r.  234,  infra ;  for  procedure,  ^«id 
aee  ib.,  rr.  231-247.  B^gistry. 

"  The  Court "  is  defined  by  s.  114,  infra, 

"  The  Land  Registry  Act,  1862,"  means  the  Act  passed 
in  the  session  held  in  the  twenty- fifth  and  twenty- 
sixth  years  of  the  reign  of  her  present  Majesty, 
chapter  fifty-three,  intituled  "  An  Act  to  facilitate 
the  proof  of  title  to  and  the  conveyance  of  real 
estates." 

See,  as  to  this  Act,  ss.  125,  126,  infra^  and  L.  T.  A.,  1897, 
1st  Sched.;  and  Orders  of  1st  January,  1876,  and  29th  December, 
1897,  Chap.  V.,  infra. 

This  definition  is  omitted  from  the  Bevised  Statutes. 

c.  3 
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SS^5.  rjy^^  definition  of  land  contained  in  the  Act  of  the 

Pbklzkinabt.  thirteenth  and  fourteenth  jears  of  the  reign  of  her  pre- 

sent  Majesty,  chapter  twenty-one,  intituled  "  An  Act  for 

shortening  the  language  used  in  Acts  of  Parliament," 

shall  not  apply  to  this  Act. 

Meaning  of  As  to  the  meaning  of  the  word  **  land"  in  the  Acts,  see  L.  T.  A., 

the  woid  1897,  s.  24,  and  note  thereto. 


land 


in 


the  Acts. 


Application 
for  registra- 
tion -with  an 
absolute  title 
or  with  a 
possessory 
title  only. 


*•  Not  ex- 
ceeding the 
prescribed 
number/' 


PART  I. 
Entry  of  Land  on  Bboisteb  of  Title. 

(1.)  Freehold  Lands, 

5.  A  land  registry  shall  be  established,  and  on  and  after 
the  commencement  of  this  Act  the  following  persons ;  (that 
is  to  say,) 

(1.)  Any  person  who  has  contracted  to  buy  for  his  own 
benefit  an  estate  in  fee  simple  in  land,  whether 
subject  or  not  to  incumbrances ;  and 
(2.)  Any  person  entitled  for  his  own  benefit  at  law  or 
in  equity  to  an  estate  in  fee  simple  in  land,  whether 
subject  or  not  to  incumbrances ;  and 
(3.)  Any  person  capable  of  disposing  for  his  own  benefit 
by  way  of  sale  of  an  estate  in  fee  simple  in  land^ 
whether  subject  or  not  to  incumbrances, 
may  apply  to  the  registrar  under  this  Act  to  be  registered, 
or  to  have  registered  in  his  stead  any  nominee  or  nominees 
not  exceeding  the  prescribed  number,  as  proprietors   or 
proprietor  of  such  freehold  land  with  an  absolute  title  or 
with  a  possessory  title  only :    Provided,  that  in  the  caae 
of  land  contracted  to  be  bought,  the  vendor  consents  to 
the  application. 

The  words  in  italics  are  repealed:  see  Statute  Law  Hevision 
(No.  2)  Act,  1893.  \ 

**Not  exceeding  the  prescribed  number."  These'Vords  were 
probably  intended  to  be  repealed  (L.  T.  A.,  1897,  s.  1  j^l)  ) ;  the 
Bules  do  not  now  prescribe  any  number.  \ 

See,  as  to  application  for  registration,  L.  T.  E.,  1898 Vrr.  17 
to  41.  '\ 
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As  to  forms  of  applications  for  registration  with  an  absolnte  title,  ^-  ^' 

see  L.  T.  E.,  1898,  r.  25,  and  First  Schedule,  Form  3;  with  a      Entry  of 
possessory  title,  r.  17,  Form  1.  Land  on 

The  word  **  person  "  includes  a  corporation  :  s.  4,  supra.  ^^m^I^  ^^ 

The  register  is  subdivided  into  three  registers,  called  the  Pro-  ' 

perty  Eegister,  the  Proprietorship  Eegister  and  the  Charges  Eegister :  rjr^Q  remter. 
L.  T.  E.,  1898,  r.  2.    And  see,  as  to  the  register  generally,  «'&., 
rr.  2—16. 

A  purchaser  should  not  register  without  taking  a  conveyance ;  Porohaser 
for  a  vendor  of  land  registered  with  a  possessory  title  should  be  sbonld  not 
able  to  furnish  an  abstract  of  title  to  estates,  rights  and  interests  q^^^  eon- 
paramount  to  the  estate  conferred  by  first  registration :  see  s.  8,  veyance. 
and  note  thereto,  and  L.  T.  A.,  1897,  s.  16  (v).    And  a  purchaser 
will  never  know  whether  the  registrar  wiU  give  him  an  absolute 
title.    E^gistration  of  a  possessory  title  in  the  name  of  the  pur- 
chaser without  a  conveyance  to  him  would  leave  the  legal  estate 
outstanding,  and  bring  the  contract  for  sale  on  to  the  title ;  but  in 
the  case  of  an  absolute  title  the  mere  registration  with  the  consent 
of  the  vendor  would  destroy  the  vendor's  legal  estate :  see  note  to 
8.  7,  infra. 

Power  is  given  for  the  vendor's  solicitor  to  consent  in  writing  on 
behalf  of  the  vendor:  L.  T.  E.,  1898,  rr.  17  and  27.  The  written 
consent  of  a  nominee  is  requisite  to  his  registration,  ih. 

As  to  the  registration  of  settled  land,  see  L.  T.  A.,  1897,  s.  6  Settled  Land, 
(tn/ra),  and  notes  thereto,  and  L.  T.  E.,  1898,  rr.  68 — 72,  infra. 

See,  also,  s.  68  (tn/ra)  as  to  registration  by  mortgagees  and  Eegistration 
trustees  for  sale,  and  s.  69  as  to  the  registration  of  two  or  more  ^1  mort- 
persons  entitied  for  their  own  benefit  to  such  estates  as  together  ^i^tees  for 
make  up  such  an  estate  as  if  vested  in  one  person  would  entitie  sale. 
him  to  be  registered  as  proprietor. 

As  to  registration  of  notice  of  a  lease  or  sub-lease  already  regis- 
tered, set  L.  T.  E.,  1898,  r.  54. 

As  to  undivided  shares,  set  L.  T.  A.,  1875,  s.  83 ;  L.  T.  A.,  1897,  Undivided 
88.  14  (1),  24  (1);  L.  T.  E.,  1898,  rr.  61  and  67.  '*^"^- 

As  to  incorporeal  hereditaments  and  flats,  see  L.  T.  A.,  1875,  Incorporeal 
s.  82 ;  L.  T.  A.,  1897,  s.  24  (1) ;  L.  T.  E.  1898,  rr.  61—63,  65,  66.    hereditaments 

As  to  mines  and  minerals,  ste  s.  18  (tn/ra),  and  notes  thereto ; 
elBO  L.  T.  E.,  1898,  r.  64.  ^Z^ 

As  to  land  below  high-water  mark,  see  s.  66,  infra;  L.  T.  E., 
1898,  r.  28. 

As  to  Crown  lands,  set  s.  65,  infra. 

On    applying   for  first   registration,   inquiry  should  be  made  Inquiry  for 

whether  any  caution  against  registration  has  been  lodged  under  oa'ition 
.  ^A    .    y.  under  s.  60. 

6.  60,  tn/ra. 

A  nominee  registered  under  this  section  would,  it  is  conceived,  Registration 
be  in  the  same  position   as  a  trustee.    The  power  to  register  a  of  a  nominee. 

3(2) 
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SS.  5,  6,  7. 

nominee  is  not  conferred  on  a  trustee  {see  s.  68),  as  that  would  have 

jj^^Q^      enabled  him  to  delegate  his  trust. 
BaaiSTEB  OF       Ajb  to  the  effect  of  abandoning  an  application,  see  L.  T.  R.,  1898, 
Ite^.        r,  262. 

Abandonment  

of  applioa-  g.  Where  an  absolute  title  is  required  the  applicant  or 

j,^^         .     his  nominee  shall  not  be  registered  as  proprietor  of  the  fee 
title  required  simple  untU  and  unless  the  title  is  approved   by  the 

on  applica-       «^^„i..^^ 

tion.  registrar. 

Where  a  possessory  title  only  is  required  the  applicant 
or  his  nominee  may  be  registered  as  proprietor  of  the  fee 
simple  on  giving  such  evidence  of  title  and  serving  such 
notices,  if  any,  as  may  for  the  time  being  be  prescribed. 

Abeolnte  title,      As  to  registration  with  an  absolute  title,  see  L.  T.  R.,  1898, 

^d^^i^*^'  rr.  26-^2,  infra, 

M    meaning        ^^  ^  leaseholds,  see  L.  T.  R.,  1898,  rr.  43,  46,  47. 

Reference  to         ^^  registrar  may  refer  the  title  to  one  of  the  examiners  of  title 

conveyancing  (L.  T.  R.,  1898,  rr.  31  and  248),  and  he  may  act  on  the  opinion  of 

^^^^^  such  examiner. 

The  **  absolute  title  "  conferred  by  this  Act  was  merely  inde- 
feasible as  regards  the  past.    No  sooner  had  a  proprietor  gained  a 
title  against  all  pnor  claimants  than  the  law  which  excluded  them 
came  into  operation  against  himself,  and  rendered  his  title  liable  to 
be  defeated  by  an  improper  registration  for  value  behind  his  back. 
tiSe'*^^^^^         This  is,  to  a  great  extent,  altered  by  the  L.  T.  A.,  1897,  s.  7,  and 
in  its  place  the  registered  proprietor  for  value  with  an  absolute 
title  has  a  guaranteed  title  under  which  he  will  either  have  the 
land  or  indemnity. 
Applications         It  is  conceived  that  the  number  of  applications  for  registration 
tSm'rSSi    '     ^^^  absolute  title  will  increase,  as  the  registrar  may,  in  the  exer- 
absolnte  title    cise  of  his  discretion  under  s.  17  (3),  tn/ra,  safely  accept,  on  the 

will  probably  opinion  of  an  examiner  of  title,  a  good  holding  title. 

increase  ca  o 

^  '  As  to  registration  with  a  possessory  title,  see  L.  T.  R.,  1898, 

Fossesaozy 

title. 


rr.  17  to  24. 


^^*^o^fi"t      7.  The  first  registration  of  any  person  as  proprietor  of 

proprietor       freehold  land,  (in  this  Act  referred  to  as  first  registered 

tide  *^^^"*®  proprietor,)  with  an  absolute  title,  shall  vest  in  the  person 

so  registered  an  estate  in  fee  simple  in  such  land,  together 

with  all  rights,  privileges,  and  appurtenances  belonging  or 

appurtenant  thereto,  subject  as  follows : 

(1.)  To  the  incumbrances,  if  any,  entered  on  the  register; 
and 
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(2.)  Unless,'  under  the  provisions  of  this  Act,  the  con-        ^-  ^- 
trary  is  expressed  on  the  register,  to  such  liabilities,     Ebtet  op 
rights,  and  interests,  if  any,  as  are  by  this  Aot  de-   RaoisTmoF 
Glared  not  to  be  ineumbranoes ;  and  Tttlk. 

(3.)  Where  such  first  proprietor  is  not  entitled  for  his 
own  benefit  to  the  land  registered  as  between  him- 
self and  any  persons  claiming  under  him,  to  any 
unregistered  estates,  rights,  interests,  or  equities  to 
which  such  persons  may  be  entitled, 
but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  Her  Majesty,  A^r  heirs 
and  successors. 


The  words  ia  italics  are  repealed :  Statute  Law  Eevision  (No.  2) 
Act,  1893. 

First  registratioii  with  an  absolute  title  confers  a  statutory  estate  Eflfeot  of  first 
in  fee  simple,  subject  as  mentioned  in  this  section.  ^j^      al»o- 

If  the  legal  estate  was  vested  in  the  applicant  it  is  destroyed  on  inte  title, 
registration  (inasmuch  as  it  is  one  of  the  estates  the  proprietor  is  to  Legal  estate, 
take  free  from),  and  the  statutory  estate  becomes  in  e£Pect  the  legal 
estate  discharged  from  any  defects  of  the  old  estate,  and  may,  it 
seems,  be  disposed  of  by  the  registered  proprietor  oS.  the  register 
under  s.  49,  infray  and  would  confer  priority  as  between  unregis- 
tered claimants.  For  instance,  the  proprietor  might  convey  the 
statutory  legal  estate  to  A.  by  way  of  mortgage  to  secure  a  prin- 
cipal sum  and  further  advances,  and  then  convey  the  equity  of 
redemption  to  B.  by  way  of  mortgage^  A.  and  B.  both  protecting 
their  mortgages  by  a  caution.  A.  would  then  be  entitled  to  make 
further  advances,  so  as  to  have  priority  to  B.*8  mortgage  until  B. 
gave  notice  to  A.  of  his  mortgage.  The  lodgment  of  the  cautions 
does  not  affect  the  rights  of  A.  and  B.  inter  se. 

If  the  legal  estate  was  outstanding  in  an  incumbrancer  at  the 
date  of  registration,  whose  incumbrance  is  entered  on  the  register, 
then,  notwithstanding  the  rule  of  law  that  there  cannot  be  two 
common  law  fees  co-existing  in  the  same  land,  and  that  a  court  of 
law  will  undoubtedly  take  cognizance  of  the  statutory  fee  for  the 
purposes  of  registered  dealings,  it  is  submitted  that  the  legal  fee 
remains  in  the  incumbrancer  for  the  following  reasons : — 

(a)  The  first  saving  in  this  section  is  sufficient  to  preserve  the 

legal  estate  to  the  incumbrancer ;  the  third  saving  possibly 
would  also  be  sufficient  if  the  incumbrance  had  been  created 
by  the  registered  proprietor. 

(b)  The  rule  of  law  against  two  co-existing  fees  may  be  sus- 
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°*  ^'  pended  by  statute,  as  appears  to  have  been  done  in  the  case 

£«2PrBY  OF  ^^  ^  ^oug  term  enlarged  under  C.  A.,  1881,  a.  65. 

Land  on  (c)  The  scheme  of  the  Act  is  to  ignore  the  legal  estate  {see  s.  5, 

Tw?  ^'  supra)  and  other  incumbrances  until  they  are  registered 

under  L.  T.  R.,  1898,  r.  121,  in  order  that  they  may  be  dealt 
with  off  the  register.  If  s.  49  {infra)  enables  a  registered 
proprietor  in  whom  the  legal  estate  is  vested  to  convey  it 
by  an  unregistered  disposition,  why  should  mere  registration 
divest  it  out  of  a  prior  incumbrancer,  and  enable  the  regis- 
tered proprietor  to  convey  it  off  the  register  to  a  subsequent 
incumbrancer  ? 

(d)  Under  L.  T.  R.,  1898,  r.  121,  an  incumbrancer  prior  to 
registration  cannot,  without  his  consent,  be  made  to  accept 
a  registered  incumbrance  or  charge  in  the  place  of  his 
unregistered  incumbrance.  Nor,  in  case  there  are  several 
prior  incumbrances,  is  the  registration  of  some  to  affect  the 
priority  of  others.  But  suppose  at  the  date  of  registration 
there  are  three  mortgages  vested  respectively  in  A.  (who  has 
the  legal  estate),  B.  and  C,  and  that  C.  has  advanced  his 
money  without  notice  of  B.'s  mortgage,  and  that  B.  alone 
registers  his  mortgage  under  r.  121  {ih.) ;  now,  if  the  regis- 
tration of  the  land  divests  A.*s  legal  estate,  C.  will  be 
unable,  by  taking  a  transfer  of  A.'s  mortgage,  to  gain 
priority  over  B.  Where  all  three  incumbrancers  register, 
then  no  doubt  G.'s  right  to  tack  might  be  preserved  by  an 
entry  in  the  register  under  r.  122  :  i6, 

(e)  Though,  imder  L.  T.  R.,  1898,  r.  101,  the  registrar  has 
power,  in  default  of  a  transfer  by  the  registered  proprietor, 
to  register  a  purchaser  from  a  prior  incumbrancer  who 
exercises  his  power  of  sale,  it  is  submitted  that,  except  in 
a  compulsory  district,  the  purchaser  would  not  be  bound  to 
rely  on  the  power  conferred  by  this  rule,  but  that  the  exer- 
cise of  the  power  of  sale  enables  the  purchaser  to  require 
the  registrar  to  remove  the  land  from  the  register  without 
the  consent  of  any  other  person  :  Be  Winter ,  15  Eq.  156 ; 
cf.  L.  T.  A.,  1897,  8.  17. 

(f)  It  may  be  objected  that,  as  the  L.  T.  As.  confer  no  power  on 
the  registered  proprietor  as  such  to  lease,  it  must  be  held 
that  the  incumbrancer  must  lose  his  legal  estate.  But  even 
if  the  legal  estate  were  destroyed  by  virtue  only  of  registra- 
tion, and  notwithstanding  the  entry  of  the  incumbrance,  it 
would  not  follow  that  the  registered  proprietor  would  have 
power  to  lease.  Thus  the  proprietor  might  be  a  trustee  for 
sale  where  the  power  to  lease  has  been  conferred  on  a  tenant 
for  life  of  the  proceeds  of  sale  by  an  order  made  under 
S.  L.  A.,  1884,  s.  7 ;  or,  there  being  no  express  power,  the 
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tenant  for  life  may  have  power  under  S.  E.  A.,  1877,  b.  46 ;       SS.  7,  8. 
Be  Laiiig*s  Trusts,  1  Eq.  416.    If,  however,  the  proprietor  is      Ektbtot 
entitled  for  his  own  benefit  Bubject  only  to  the  incumbrance,       Laitd  on 
he  would,  while  in  possession,  have  the  usual  mortgagor'^    ^^"^f™*  ^' 

power  to  lease  :  0.  A.,  1881,  s.  18.    It  is  admitted  that  the  * 

statutory  fee  is  a  sufficient  interest  out  of  which  a  term 
may  be  carved,  but  as  the  lessee  takes  under  an  usiregistered 
disposition  (s.  49,  infra),  he  is  concerned  with  the  title  off 
the  register.    And  see  s.  30  {infra),  as  to  last  registered 
transfer  for  value  becoming  a  root  of  title  for  the  purpose  of 
unregistered  dealings. 
The  registered  proprietor  has  a  statutory  power  to  transfer  free  Effect  of 
from  the  old  legal  estate  as  soon  as  the  incumbrances  entered  on  ynj^^  ^  °' 
the  register  are  discharged.    Hence  a  transfer  for  value  on  dis- 
charge of  such  incumbrances  would  seem  to  operate  to  destroy  the 
old  legal  estate :  s.  30,  infra. 
However,  the  first  registered  proprietor,  subject  to  incumbrances,  When  reoon- 

must  take  a  reconveyance  of  the  legal  estate  if  he  desires  to  vest  it  voj^poe 

.  rGQuired 

in  himself,  though  the  registrar  may  vacate  the  incumbrance 

(L.  T.  E.,  1898,  rr.  16,  179,  180);  when  reconveyed  it  becomes 
extinguished  in  the  statutory  fee :  and  see  s.  19  {infra),  as  to  dis- 
charge of  incumbrances. 

As  to  registration  with  an  absolute  title,  see,  generally,  L.  T.  B., 
1898,  rr.  25  to  42 ;  and  as  to  entry  or  registration  of  incumbrances 
paramount  to  the  title  of  the  proprietor,  see  ih,,  rr.  40,  121 ;  and 
as  to  leaseholds,  see  ih,,  rr.  48,  121. 

Whatever  rights  are  intended  to  be  protected  by  sub-s.  3  {supra),  Effect  of 
they  do  not  affect  a  person  dealing  for  value  with  the  registered  ^^"■*-  3* 
proprietor  by  registered  disposition  or  mortgage  by  deposit :  s.  30 ; 
L.  T.  A.,  1897,  s.  8. 

The  sub-section  has  the  effect,  it  is  conceived,  of  preserving  the 
rights  of  a  cestui  que  trust  of  the  registered  proprietor  as  against 
him :  and  see  note  to  s.  95,  infra. 

It  is  submitted  that  sub-s.  3  would  not  prevent  a  leaseholder,  Leaseholds 

whose  land  was  registered  as  freehold  by  mistake,  from  acquiring  registered  by 
.  ■,      .  mistake  for 

^^^^'  .    freeholds. 

The  expression  *' first  registered  proprietor''  is  defined  by  this 

section. 

As  to  liabilities,  rights  and  interests,  declared  not  to  be  incum-  inftVlitiftg  not 
brances,  see  s.  18  {infra),  and  note  thereto ;  and  as  to  death  duties,  being  incum- 
see  L.  T.  A.,  1897,  b,13,    ^jU  jcr        \\  ^"^*^' 

c 

8.  The  reflHIstration  of  any  person  as  first  reeistered  Estate  of 

jT-       itii       -i-i  x'i.1  1      first  regis- 

propnetor  of  freehold  land  with  a  possessory  title  only  tered  pro- 
shall  not  affect  or  prejudice  the  enforcement  of  any  estate,  ^J^^*^ 
right,  or  interest  adverse  to  or  in  derogation  of  the  title  of  title. 
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^'  ^'  such  first  registered  proprietor,  and  subsisting  or  capable 

Entbt  of  of  arising  at  the  time  of  registration  of  such  proprietor ; 

Reoistkb^op  ^^^9  ^^®  ^  aforesaid,  shall  have  the  same  effect  as  regis- 

T™^-  tration  of  a  person  with  an  absolute  title. 

See,  as  to  registration  with  a  possessory  title,  L.  T,  R.,  1898, 
IT.  17 — 24,  infra;  and  as  to  leaseholds,  t6.,  r.  48. 

For  form  of  application,  see  L.  T.  R.,   1898,  r.   17,  and  First 
Schedule,  Form  1 ;  and  for  statutory  declaration  to  be  made  thereon, 
where  required,  see  ib,.  First  Schedule,  Form  2. 
Possessory  A  possessory  title  does  not  ripen  into  an  absolute  title  by  lapse 

title  does  not    of  time,  but  the  proprietor  may  find  it  desirable  to  apply  for  an 
a^^ute  title    *t)solute  title,  in  which  case  the  paramount  estates  and  interests 
preserved  by  this  section  would  alone  be  investigated  by  the 
registrar.     A  caution  may  bo  lodged  against  the  grant  of  an  abso- 
lute title  by  any  person  protected  by  this  section:  see  L.  T.  R., 
1898,  r.  188. 
Effect  of  first       First  registration  with  a  possessory  title  operates  to  confer  a 
registration      statutory  fee  simple,  as  in  the  case  of  an  absolute  title  (s.  7),  subject 
sory  title.         to  the  estates,  rights  and  interests  mentioned  in  this  section ;  these 
will  be  referred  to  as  being  **  paramount"  to  the  fee  conferred  by 
first  registration. 

This  section  it  will  be  observed  is  ambiguous,  and  may  be  read 
either, '^  The  registration  ....  shall  not  affect  ....  any  estate," 
and  **  shall  not  prejudice  the  enforcement  of  any  ....  right ....", 
or  **The  registration  shall  not  affect  the  enforcement  of  any 
estate  ....  or  prejudice  the  enforcement  of  any  estate.  ..." 

The  first  reading  preserves  any  estate  which  is  adverse  to  the 
title  of  the  first  registered  proprietor  at  first  registration,  and  seems 
the  natural  construction.  The  same  words  occur  again  in  describ- 
ing the  effect  of  a  first  registration  with  a  qualified  title,  s.  9  {infra), 
where  it  seems  clear  that  it  is  intended  to  preserve  any  estate 
excepted  from  the  effect  of  registration.  A  possessory  title  may 
be  regarded  as  a  particular  case  of  a  qualified  title,  the  qualification 
extending  to  everything  prior  to  first  registration. 

The  second  construction  would  destroy  all  estates  existing  at 
first  registration,  and  replace  them  by  the  statutory  estate,  merely 
leaving  the  paramount  owners  to  enforce  their  rights  against  the 
registered  proprietor  so  long  as  they  subsist. 

It  is  submitted  that  the  first  is  the  coirect  construction,  for  on 
the  second  construction  the  legal  estate  on  first  registration  would 
become  divested  out  of  a  mortgagee  who  by  virtue  of  having  got  in 
the  legal  estate  had  obtained  priority  for  his  incumbrance  over  that 
of  some  other  incumbrancer,  with  the  result  that  he  would  suddenly 
lose  his  priority  by  the  act  of  the  mortgagor. 
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It  seems  quite  compatible  with  the  scheme  of  the  Acts  to  regard         3-  ^* 
the  statutory  fee  as  a  new  statutory  estate  quite  independent  of  the      Entrt'of 
old  legal  estate :  see  note  to  last  section,  **  legal  estate."  Land  on 

If  this  be  the  true  view,  then,  where  a  legal  mortgage  is  para-    ^^2J^^^  ^' 

mount  to  the  fee  conferred  by  first  registration  with  a  possessory  ' 

title,  the  exercise  of  the  mortgagee's  power  of  sale  operates  ipso  facto 
to  remove  the  land  from  the  register  (c/.  Be  Winter ,  15  Eq.  156 ; 
L.  T.  E.,  1898,  r.  121),  even  though  the  mortgagee  may  have  been 
compelled  to  indorse  notice  of  the  registration  on  his  deeds :  ss.  71, 
72,  infra. 

Of  course,  the  purchaser  may  adopt  the  registration  with  the  Sale  by 
concurrence  of  the  mortgagor  (L.  T.  R.,  1898,  r.  101),  but  in  a  ^^™®'^* 
compulsory  district  if  the  mortgagor  refuses  to  concur  a  difficulty 
will  arise.  The  right  of  the  purchaser  to  apply  for  registration  is 
itself  a  paramount  interest;  it  would  seem,  therefore,  that  the 
registrar  must  open  a  new  head  of  title,  and  he  has  power  to  cancel 
the  old  one :  see  L.  T.  £.,  1898,  r.  16. 

If  it  should  be  held  that  a  paramount  mortgagee  loses  his  legal  Mortgages  of 
estate  by  mere  registration  of  the  equity  of  redemption,  it  would  ?*!^'i^^  x^ 
seem  desirable  that  mortgages  should  contain  a  covenant  by  the  contain  a 
mortgagor  not  to  register  without  the  consent  of  the  mortgagee,  covenant 
who  should  lodge  a  caution  under  s.  60,  infra,  ^^Sration 

Estates  and  interests,  to  be  paramount,  must  be  adverse  to  the 
title  of  the  first  registered  proprietor ;  his  own  estate  is,  therefore, 
extinguished  in  the  statutory  fee. 

There  is  no  machinery  in  the  Acts  for  afterwards  extinguishing 
an  estate  which  is  originally  paramount.  It  is  conceived,  however, 
that  a  paramount  estate  becomes  extinguished  in  the  statutory  fee 
when  it  becomes  vested  in  a  registered  proprietor :  see  Ghallis,  B.  P., 
2nd  ed.,  p.  78. 

There  is  no  immediate  benefit  to  be  obtained  by  registration  with  No  immediate 
a  possessory  title,  as  an  abstract  of  title  to  all  estates,  rights  and  ^^J^l^" 
interests  which  are  paramount  to  the  statutory  fee  simple  will  be  registration 
required  by  a  purchaser,  and  such  estates,  rights  and  interests,  unless  with  posses- 
previously  got  in  or  released,  will  have  to  be  conveyed  by  un-  ^^ 
registered  disposition.     The  scheme  of  the  Acts  is,  as  regards  pur- 
chasers, registered  charges  and  mortgages  by  deposit,  to  clear  the 
muddy  stream  of  title  as  from  the  date  of  registration. 

The  statutory  declaration  required  for  the  purposes  of  registration  Statutory 
with  a  possessory  title  should  contain  a  short  statement  of  the  title,  declaration  as 
BO  that  after  a  certain  number  of  years  contracts  for  bsIq  may  titfeT^^^ 
stipulate  that  the  declaration  shall  form  the  root  of  title. 

Ajb  to  the  evidence  required  for  registration  with  a  possessory  title, 
sees,  6  {supra),  and  L.  T.  R.,  1898,  rr.  17—24. 

Unless,  under  r.  18,  a  note  of  restrictive  covenants  is  entered  on  Bestrictive 
first  registration  with  a  possessory  title,  a  purchaser,  after  the  expi-  oove^^ants. 
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A  qualified 
title  maj  be 
regfistered  in 
c^tain  cases. 


SS.  8,  9,  10.    ration  of  forty  years,  will  take  free  from  them  unless  he  has  express 
Em^ot      notice. 
Land  OK 

^TnM.  *^'  ^*  Where  an  absolute  title  is  required,  and  on  the 
examination  of  the  title  it  appears  to  the  registrar  that  the 
title  can  be  established  only  for  a  limited  period,  or  subject 
to  certain  reservations,  the  registrar  may,  on  the  application 
of  the  party  applying  to  be  registered,  by  an  entry  made 
in  the  register,  except  from  the  eflFect  of  registration  any 
estate,  right,  or  interest  arising  before  a  specified  date,  or 
arising  under  a  specified  instrument  or  otherwise  particu- 
larly described  in  the  register,  and  a  title  registered  subject 
to  such  excepted  estate,  right,  or  interest  shall  be  called  a 
qualified  title,  and  the  registration  of  a  person  as  first 
registered  proprietor  of  land  with  a  qualified  title  shall 
have  the  same  effect  as  the  registration  of  such  person  with 
an  absolute  title,  save  that  registration  with  a  qualified 
title  shall  not  affect  or  prejudice  the  enforcement  of  any 
estate,  right,  or  interest  appearing  by  the  register  to  be 
excepted. 

A  qualified  title  is  merely  an  absolute  title  in  respect  of  which  a 

blot  is  entered  on  the  register.     There  is  no  power  to  apply  for 

registration  with  a  qualified  title.     Where  on  an  application  for  an 

absolute  title,  registration  with  a  qualified  title  is  all  that  can  be 

obtained,  it  will  in  most  cases  be  best  to  register  with  a  possessory 

title  only,  as  registration  with  a  qualified  title  merely  adyertises 

the  defect :  see  L.  Q.  R.,  1890,  p.  162.    The  applicant  has,  however, 

a  right  in  such  a  case  to  insist  on  having  a  qualified  title :  L.  T.  R., 

1898,  r.  42. 

Gases  where         There  could  be  no  objection  to  a  qualification  saving  the  rights 

qualified  title    subsisting  or  capable  of  arising  before  a  certain  date,  as  where  the 

a^nted  to       abstract  furnished  does  not  go  back  for  the  full  forty  years,  and  the 

rights,  if  any,  prior  to  the  abstract  are  excepted. 

For  cases  where  a  qualified  title  to  leaseholds  may  be  usefully 
accepted,  see  L.  T.  R.,  1898,  rr.  49,  62. 


Qualified 
titie. 


Land  certifi- 
oate  given  on 
registration. 


10.  On  the  entry  of  the  name  of  the  first  registered 
proprietor  of  freehold  land  on  the  register,  the  registrar 
shall,  if  required  by  such  proprietor,  deliver  to  him  a 
certificate,  in  this  Act  called  a  land  certificate,  in  the  pre- 
scribed form ;  the  certificate  shall  state  whether  the  title  of 
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the  proprietor  therein  mentioned  is  absolute,  qualified,  or    ss.^o^ii. 
possessory.  Entbt  ov 

Land  on 

A  certificate  is  to  be  prepared  in  all  cases  of  first  registration    ^^^  *^' 
after  1897  :  L.  T.  A.,  1897,  s.  8  (4)  (i) ;  L.  T.  E.,  1898,  r.  19.  ' 

It  is  hoped  that,  for  the  sake  of  uniformity  of  practice,  pro-  ProvisionB  as 
prietors  who  were  registered  before  1898  will  be  able  to  obtain  cert^oates 
certificates  free  of  charge  where  none  have  been  issued. 

Where  a  certificate  has  been  once  issued,  no  dispositions  after 
1897  will  be  registered  without  its  production  and  noting  up,  or 
its  loss  being  duly  proved :  see  L.  T.  A.,  1897,  s.  8. 

The  result  is  that  a  land  certificate  will  give  the  state  of  the 
regiBtered  title  at  the  date  of  its  last  noting  up,  if  it  has  been  noted 
up  after  1897,  except  as  regards  cautions,  inhibitions,  notices  of 
leases  and  incumbrances :  see  notes  to  L.  T.  B.,  1898,  r.  207. 

The  provisions  of  this  section,  as  amended  by  the  L.  T.  A.,  1897, 
8.  8,  apply  to  leasehold  land  :  L.  T.  B.,  1898,  r.  55. 

A  certificate  may  be  deposited  at  the  office  of  the  Land  Begistry, 
and  will  then  be  noted  up  from  time  to  time  free  of  charge : 
L.  T.  A.,  1897,  s.  8  (4)  (i)— (iv). 

A  registered  chargee  is  not,  in  the  absence  of  express  agreement,  Begistered 
entitled  to  the  certificate,  but  if  he  sells  under  his  power  of  sale  or  ohargee. 
forecloses,  a  new  certificate  will  be  issued :  L.  T.  A.,  1897,  s.  8  (4) ; 
L.  T.  E.,  1898,  r.  207. 

As  to  mortgages  by  deposit  of  the  certificate,  see  L.  T.  A.,  1897,  Mortgages  bj 
B.  8  (last  paragraph),  and  note  thereto.  deposit. 

As  to  certificates  generally,  see  L.  T.  B.,  1898,  rr.  204—208. 

For  prescribed  form  of  certificate,  see  L.  T.  B.,  1898, 1st  Schedule,  Prescribed 
Form  61.  ^oJ™. 


(2.)  Leasehold  Land, 

IL  A  separate  register  shall  he  kept  of  leasehold  land.  Application 
and  on  and  after  the  commencement  of  this  Act  any  of  the  tionrnth'or 
following  persons ;  that  is  to  say,  wi^*'?*^  *^®" 

(1.)  Any  person  who  has  contracted  to  huy  for  his  own  ^^^  of  lessor 
henefit  leasehold  land  held  under  a  lease  for  a  life 
or  lives,  or  determinable  on  a  life  or  lives,  or  for  a 
term  of  years  of  which  more  than  twenty-one  are 
unexpired,  whether  subject  or  not  to  incumbrances ; 
and 

(2.)  Any  person  entitled  for  his  own  benefit,  at  law  or 
in  equity,  to  leasehold  land  held  under  any  such 
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®j_^-  lease  as  is  described  in  this  section,  whether  subject 

Entbt  of  or  not  to  incumbrances ;  and 

RECMff^^op        (^O  Any  person  capable  of  disposing  for  his  own  benefit 
Titus.  ^y  ^qj  of  sale  of  leasehold  land  held  under  any 

such  lease  as  is  described  in  this  section,  whether 
subject  or  not  to  incumbrances ; 
may  apply  to  the  registrfir  to  be  registered,  or  to  have 
registered  in  his  stead  any  nominee  or  nominees  not  ex- 
ceeding the  prescribed  number,  as  proprietor  or  proprietors 
of  such  leasehold  land,  toith  the  addition  tchere  the  lease 
wider  which  the  land  is  hM  is  derived  immediately  out  of 
freehold  land,  and  the  applicant  is  able  to  submit  for  examhui' 
tion  the  title  of  the  kssor^  of  a  declaration  of  the  title  of  the 
lessor  to  grant  the  lease  under  which  tfie  hnd  is  held  : 

Provided, — 

That  in  the  case  of  leasehold  land  contracted  to  be 
bought,  the  vendor  consents  to  the  application. 

Every  applicant  for  registration  of  leasehold  land  shall 
deposit  tcith  the  registrar  the  lease  of  the  land  in  respect  of 
tchich  the  application  is  made^  or  if  such  lease  is  proved  to  the 
satisfaction  of  the  registrar  to  be  lost  a  copy  of  such  lease  or  of 
a  counterpart  thereof  verified  to  the  satisfaction  of  the  regis^ 
trar ;  and  such  lease  or  attested  copy  is  in  this  Act  refetTcd  to 
as  the  registered  lease. 

Leasehold  land  held  under  a  lease  containing  an  absolute 
prohibition  against  alienation,  shall  not  be  registered  in 
pursuance  of  this  Act ;  and  leasehold  land  held  under  a 
lease  containing  a  prohibition  against  alienation  without 
the  license  of  some  other  person,  shall  not  be  registered 
under  this  Act  until  and  unless  provision  is  made  in  the 
prescribed  manner  for  preventing  alienation  without  such 
license  by  entry  on  the  register  of  a  restriction  to  that 
eflfect,  or  otherwise. 

The  words  in  italics  are  repealed :  we  L.  T.  R.,  1898,  r.  57  ; 
Statute  Law  Revision  (No.  2)  Act,  1893. 

**  Not  exceeding  the  prescribed  number."  These  words  were 
doubtless  intended  to  be  repealed :  L.  T.  A.,  1897,  s.  14  (1). 
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This  eection  must  be  read  with  the  amendment  contained  in  the  ^-  ^^.f  ^^y  ^^' 
First  Schedule  to  the  L.  T.  A.,  1897,  which  is  as  follows  : —  "Entry  ov 

A  Bub-lease  shall  and  a  term  created  for  mortgage  Bbgibteb  ov 
pturposes  shall  not  be  deemed  a  lease  within  tne       Tttle. 
meaning  of  this  section.  SubleasT 

inclnded, 

Leaseholds  may  now  be  registered  with  absolute  qualified  and  mortgage 

possessory  titles,  and  land  certificates  granted  as  in  the  case  of  oluded. ' 

freeholds:  L.  T.  A.,  1897,  s.  22  (6)  (b);  and  see  L.  T.  E.,  189&,  AppHoation 

rr.  43 — 57,  and  r.  5 ;  also  notes  to  s.  5,  supra.  for  registra- 

The  proTisions  of  the  L.  T.  A.,  1897,  with  respect  to  compulsory  j^oWa^  ^^*^' 

registration,  extend  to  leaseholds  {see  L.  T,  E.,  1898,  rr.  58 — 60, 

infra) ;  but  registration  is  not  compulsory  in  the  case  of  a  lease 

haying  less  than  forty  years  to  run  or  less  than  two  lives  to  fall  in : 

L.  T.  A.,  1897,  s.  24  (1);  L.  T.  E.,  1898,  r.  59,  infra, 

A  lease  and  a  reversionary  lease  to  take  effect  in  possession  upon  Lease  and 

or  within  one  month  after  the  expiration  of  that  lease  are  to  be  fevermonary 

loasfi 
deemed  one  lease  for  the  purposes  of  this  section :  L.  T.  E.,  1898, 

r.  56. 

A  term  created  for  mortgage  purposes  is  excluded  from  the  effect  Terms  created 

of  this  section  even  after  a  sale  or  foreclosure :  this  can  hardly  have        mortgage 

purposes, 
been  intended,  for  it  frequently  happens  that  on  a  sale  or  fore- 
closure by  a  mortgagee  by  sub-demise,  the  head  term  cannot  be 
got  in  and  is  neglected ;  where  this  is  the  case  registration  of  title 
to  the  leasehold  cannot,  under  the  section,  it  seems,  be  made. 

A  long  term  assigned  by  way  of  mortgage,  for  instance,  to  secure  Long  mort- 
portions,  could  not  be  registered.  S^S^  ^y^^ 

The  prescribed  manner  for  preventing  alienation  without  license  registered. 
is  to  register  with  a  qualified  title :  L.  T.  E.,  1898,  r.  52,  infra,         Lioenses  to 

assign. 

12.  An  applicant  or  his  nominee  shall  not  be  registered  as  Evidence  of 
proprietor  of  leasehold  land^  until  and  unless  the  title  to  such  %^ll^g^  ^ 
land  is  approved  by  the  registrar  ;  and  further  y  if  he  apply  to  application, 
be  registered  as  j^roprietor  of  leasehold  land  with  a  declaration 
of  the  title  of  the  lessor  to  grant  the  lease  under  which  the  land 
is  held,  until  and  unless  tJie  lessor ,  after  an  examination  of  his 
title  by  the  registrar  is  declared  to  have  had  an  absolute  or 
qualified  title  to  grant  the  lease  under  which  the  land  is  held, 

Eepealed:  L.  T.  E.,  1898,  r.  57,  infra, 

18.  The  registration  under  this  Act  of  any  person  as  Estate  of  first 
first  registered  proprietor  of  leasehold  land  with  a  deolara-  proprietor  of 
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ss.  18, 14.    j^Qj^  j^^^^.  j.^Q  lessor  had  an  absolute  title  to  grant  the  lease 

Entbt  of     under  which  the  land  is  held  shall  be  deemed  to  vest  in 

Reoistbb  of  ^^  person  the  possession  of  the  land  comprised  in  the 

'^™'       registered  lease  relating  to  such  land  for  all  the  leasehold 

leasehold  land  estate  therein  described,   with   all  implied  or  expressed 

^^on-r--  rights,  privileges,  and  appurtenances  attached   to  such 

abtjolute  title   estate,  but  subject  as  follows : 

grant  lease.  (!•)  '^^  ^  implied  and  express  covenants,  obligations, 

and  liabilities  incident  to  such  leasehold  estate ;  and 
(2.)  To  the    incumbrances   (if  any)    entered   on   the 

register;  and 
(3.)  Unless  the  contrary  is  expressed  on  the  register,  to 
such  liabilities,  rights,  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  not  to 
be  incumbrances  in  the  case  of  registered  freehold 
land;  and 
(4.)  Where  such  first  proprietor  is  not  entitled  for  his 
own  benefit  to  the  land  registered  as  between  him- 
self  and  any  persons  claiming  under  him,  to  any 
unregistered  estates,  rights,  interests,  or  equities  to 
which  such  persons  may  be  entitled, 
but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  Her  Majesty,  her  heirs 
and  successors. 

The  words  in  italics  are  repealed :  Statute  Law  Reyision  (No  2) 
Act,  1893 ;  and  see  Interpretation  Act,  1889,  s.  30. 

Compare  notes  to  8.  7,  supra. 
Effect  of  The  effect  of  registration  of  a  person  as  proprietor  of  leasehold 

'f^^^^i^^S      ^^^  with  an  absolute  title  is  the  same  as  that  stated  in  this  section : 

land  with  an    ^-  ^-  ^•»  ^®^^'  ^'  ^'^' 

absolute  title.       In  cases  where  any  intermediate  leasehold  estate  exists  between 

the  freehold  reversion  and  the  leasehold  estate  which  is  the  subject 

of  registration,  the  words  **  lessor  "  and  **  lease  "  in  this  section  and 

in  s.  35  {infra)  include  and  apply  to  a  sub-lessor  and  a  sub-lease : 

L.  T.  E.,  1898,  r.  50. 

Estate  of  first  ^mrwn  .  i. 

registered  14.   The  registration  of  any  person  under  this  Act  as  first 

^wehMl^d  ^^9^^^^^^  P^'^P^'^^^^^  of  leasehold  Imid  without  a  declaration  of 

taithout  a  de-  the  title  of  the  lessor  shall  not  affect  or  prejudice  the  enforce' 

Htie  ^'leuor  ^^^  of  any  estate^  rights  or  interest  affecting  or  in  derogation 

to  grant  lease. 
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of  the  title  of  the  lessor  to  grant  the  lease  under  which  the  land  ®®*  ^f^'  ^^' 
is  held ;   hut  save  as  aforesaid ^  shall  have  the  sanie  effect  as     Entbtot 
the  registration  of  any  person  under  this  Act  as  first  registered  iiboisteb  of 
proprietor  of  leasehold  land  with  a  declaration  that  the  lessor       Tttlii. 
had  an  absolute  title  to  grant  the  lease  under  which  the  land  is 
held. 

Eepealed :  L.  T.  E.,  1898,  r.  67  {infra),  and  replaced  by  L.  T.  E., 
1898,  r.  48,  to  coyer  the  case  of  a  possessory  title  to  leasehold  land. 

No  machinery  is  provided  for  adapting  the  new  proTisions  to 
leaseholds,  if  any,  registered  before  1898. 

15.    Where  an  absolute  title  is  required,  and  on  the  examinU"  Zetsor  may  he 
Hon  of  the  title  of  any  lessor  by  the  registrar  it  appears  to  him  hav/a  quaUjied 
that  the  title  of  such  lessor  to  grant  the  lease  under  which  the  title  to  j^rant 

lease  in  certain 

land  is  held  can  be  established  only  for  a  limited  period  or  ea$ee, 
subject  to  certain  reservations^  the  registrar  may^  by  an  entry 
made  in  the  register  ^  except  from  the  effect  of  registration  any 
estate^  rights  or  interest  arising  before  a  specified  date  or 
arising  under  a  specified  instrument^  or  otherwise  particularly 
described  in  the  register ;  and  a  title  of  a  lessor  registered 
subject  to  such  excepted  estate^  rights  or  interest  is  in  this  Act 
referred  to  as  a  qualified  title ;  and,  the  registration  of  a  person 
as  first  registered  proprietor  of  leasehold  land  with  a  declara- 
lion  that  the  lessor  had  a  qualified  title  to  grant  the  lease  under 
which  the  land  is  held  shall  have  the  same  effect  as  the  registra- 
tion  of  such  person  unth  a  declaration  that  the  lessor  had  an 
absolute  title  to  grant  the  lease  under  which  the  land  is  heMy 
save  that  registration  imth  the  declaration  of  a  qicalified  title 
shall  not  affect  or  prejudice  the  eiiforcement  of  any  right  or 
interest  appearing  by  the  register  to  be  excepted, 

Eepealed :  L.  T.  E.,  1898,  r.  57,  infra. 


16.  On  the  entry  of  the  name  of  the  first  registered  pro-  Office  \eopy\ 
prietor  of  leaseliold  land  on  the  register^  the  registrar  shall,  if  r^trat^on^ 
required  by  the  proprietor y  deliver  to  him  a  copy  of  the  registered 
lease y  in  this  Act  called  an  office  copy,  authenticated  in  the 
prescribed  manner y  and  there  shall  be  endorsed  thereon  a  state-- 
ment  whether  any  declaratiouy  absolute  or  qualifiedy  as  to  the 
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8S.J16^17.  f^fi^  ^  fj^^  lessor  has  been  made^  and  any  other  patiieulars 

Entry  op  relating  to  such  lease  entered  in  the  register. 
Land  OH 

^"^[^^  o»  Repealed :  L.  T.  E.,  1898,  r.  57,  infra. 


EegnlationB 
as  to  exami- 
nation of 
title  hj 
registrar. 


Appeal  where 
registrar 
refuses  the 
title« 


Freehold  and  Leasehold  Land. 

17.  The  examination  by  the  registrar  of  any  title  under 
this  Act  shall  be  conducted  in  the  prescribed  manner, 
provided  that — 

(1.)  Due  notice  shall  be  given,  where  the  giving  of  such 
notice  is  prescribed,  and  sufficient  opportimity  be 
afforded  to  any  persons  desirous  of  objecting  to 
come  in  and  state  their  objections  to  the  registrar ; 
and 

(2.)  The  registrar  shall  have  jurisdiction  to  hear  and 
determine  any  such  objections,  subject  to  an  appeal 
to  the  Court  in  the  prescribed  manner  and  on  the 
prescribed  conditions ;  and 

(3.)  If  the  registrar,  upon  the  examination  of  any 
title,  is  of  opinion  that  the  title  is  open  to  objec- 
tion, but  is  nevertheless  a  title  the  holding  under 
which  will  not  be  disturbed,  he  may  approve  of 
such  title,  or  may  require  the  applicant  to  apply  to 
the  Court,  upon  a  statement  signed  by  the  registrar, 
for  its  sanction  to  the  registration ;  and 

(4.)  The  registrar  may  accept  as  evidence  recitals, 
statements,  and  descriptions  of  facts,  matters,  and 
parties  in  deeds,  instruments,  or  statutory  declara- 
tions not  less  than  twenty  years  old. 

As  to  the  prescribed  manner  for  examination  of  title,  eee  L.  T.  E., 
1898,  r.  31,  in/ra. 

As  to  notices,  see  L.  T.  E.,  1898,  rr.  32—34. 

Though  no  appeal  lies  under  this  section  if  the  registrar  refuses 
the  title,  but  only  if  he  is  of  opinion  that  there  is  a  holding  title, 
yet  under  L.  T.  E.,  1898,  rr.  231—233,  infra,  there  is  a  general 
right  of  appeal  to  the  Court,  and  the  registiar  may  take  and  act 
upon  the  opinion  on  title  of  the  examiners  of  title :  tfe.,  rr.  31,  248. 

Sub-8.  (4),  supra,  corresponds  with  V.  &  P.  A.,  1874,  s.  2  (2). 

As  to  objections  to  title,  see  L.  T.  E.,  1898,  rr.  35 — 37. 
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18.  All  registered  land  shall,  unless,  under  the  pro-        ^-  ^^' 
Tifiions  of  this  Act,  the  contrary  is  expressed  on  the     Entbtot 
register,  be  deemed  to  be  subject  to  such  of  the  following  RBararaE^op 
liabilities,  rights,  and  interests  as  may  be  for  the  time       Titlb. 
being  subsisting  in  reference  thereto,  and  such  liabilities,  Liability  of 
rights,  and  interests  shall  not  be  deemed  incumbrances  p^istered 

7    .  .  ,  ,  land  to  ease- 

withm  the  meaning  of  this  Act ;  (that  is  to  say,)  menta  and 

certain  other 
Notes  relating  to  tlie  exemptioii  of  any  land  from  the  liabilities,  rights. 

rights  and  interests  mentioned  in  this  section,  as  amended  by  the  Notes  of 

L.  T.  A.,  1897,  are  to  be  entered  in  the  property  register :  L.  T.  B.,  ^®^^^  ^ 

1898,  r.  3.  property 

register. 

(1.)  Liability  to  repair  highways  by  reason  of  tenure, 
quit-rents,  crown  rents,  heriots,  and  other  rents 
and  charges  having  their  origin  in  tenure ;  and 

(2.)  Succession  duty,  land  tax,  tithe  rentcharge,  and 
payments  in  lieu  of  tithes,  or  of  tithe  rentcharge ; 
and 

(3.)  Bights  of  common,  rights  of  sheepwalk,  rights  of 
way,  watercourses,  and  rights  of  water,  and  other 
easements;  and 

This  section  is  amended  by  the  L.  T.  A.,  1897,  Ist  Schedule,  as 
followB : — 

This  section  shall  include  estate  duty,  liability  to 
repair  the  chancel  of  any  church,  liability  in  respect 
of  embankments,  sea  and  river  walls,  and  drainage 
rights,  customary  rights,  public  rights,  and  profits  d 
prendre,  and  subject  to  the  provisions  of  this  Act, 
rights  acquired  or  in  course  of  being  acquired  under 
the  Limitation  Acts. 

As  to  succession  and  estate  duty,  see  L.  T.  A.,  1897,  s.  13,  infra;  Succession 

li.  T.  B.,  1898,  rr.  171—4.  dSfrv^**'^ 

Sub.-s.  2  applies  also  to  registered  charges  so  far  as  regards  sue-      ^' 

o^sion  duty :  s.  83  (8),  infra. 

The  rights  acquired,  or  in  course  of  being  acquired,  under  the  Eights  nnder 

Xiimitation  Acts  seem  to  refer  to  rights  existing  on  first  registration  Statutes  of 

with  a  possessory  title :  see  L.  T.  A.,  1897,  s.  12. 

(4.)  Bights  to  mines  and  minerals ;  and 

(5.)  Eights  of  entry,  search,  and  user,  and  other  rights 

c.  4 
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S.  18. 

Entbtof 

Land  ON 

Rbqibtbb  or 

TiTLB. 


Effect  of 
amendment. 


Abstract  of 
title  to 
mineralB, 
when 
required. 


A  lease  of 
mines  does 
not  effect  a 
severance. 


and  reservations  inoidental  to  or  required  for  the 
purpose  of  giving  full  effect  to  the  enjoyment  of 
rights  to  mines  and  minerals,  or  of  property  in 
mines  or  minerals ;  and 

Sub-88.  (4)  and  (5)  are  thus  amended  by  the  L.  T.  A.,  1897,  First 
Schedule : — 

These  sub-sections  shall  apply  only  to  rights  created 
previously  to  the  registration  of  the  land  or  the 
oommencement  of  this  Act. 

It  is  submitted  that,  **  the  commencement  of  this  Act "  can  only 
refer  to  the  commencement  of  L.  T.  A.,  1897. 

The  effect  of  the  amendment  seems  to  be  that  rights  to  mines 
and  minerals  are  liabilities  within  the  meaning  of  this  section  in 
two  oases — 

(i.)  where  they  have  been  severed  previously  to  the  registration 
of  the  land,  and 

(ii.)  where  they  have  been  severed  before  1898. 

In  all  other  cases  a  transferee  of  the  land  obtains  the  mines  and 
minerals  unless  there  is  an  entry  on  the  register  to  the  effect  that 
they  are  excluded :  see  L.  T.  E.,  1898,  rr.  1 — 4,  177. 

It  will  be  observed  that  in  case  (i)  the  registration  of  the  land 
may  have  been  either  before  or  after  1898;  and  that  in  case  (ii) 
the  severance  may  have  been  either  before  or  after  first  registration. 

In  the  case  of  an  absolute  title,  the  date  of  first  registration  can 
only  be  ascertained  by  a  search  in  the  register  (L.  T.  E.,  1898, 
r.  222) ;  but  in  the  case  of  a  possessory  title  it  will  appear  from  the 
land  certificate:  t6.,  First  Schedule,  Form  61. 

The  result  seems  to  be  that  where  the  register  is  silent  as  to  mines 
and  minerals,  a  purchaser  will  require  an  abstract  of  title  to  them 
off  the  register  to  show  that  they  were  held  with  the  land  at  first 
registration  and  after  1897. 

Fortunately  it  has  been  the  practice  for  the  registrar  [see  sub-s. 
7  (c),  infra)  to  note  the  fact  when  the  minerals  were  included  in  a 
title.  And  now  this  practice  is  made  obligatory  {see  amendment  to 
last  paragraph  of  this  section,  infra) ;  hence  cases  where  the  register 
will  be  silent  as  to  minerals  wiU  be  few:  see  L.  T.  E.,  1898, 
rr.  176,  177. 

A  lease  of  mines  without  the  surface  does  not  effect  a  seyerance, 
and  the  lease  for  a  term  exceeding  twenty- one  years  (sub-s.  7,  infra) 
should  be  protected  by  notice  under  s.  50,  infra^  as  in  the  case  of 
any  other  lease,  otherwise  the  lease  would  be  displaced  on  a  transfer 
for  Talue :  s.  30. 


(6.)  Bights   of    fishing  and  sporting,  seignorial   and 
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manorial  rights  of  all  deeoriptions,  and  franchises,  ^i^l' 

exerciseable  over  the  registered  lands ;  and  Entry  of 

(7.)  Leases  or  agreements  for  leases  and  other  tenancies  ^igaimn^ov 

for  any  term  not  exceeding  twenty-one  years,  or  Title. 
for  any  less  estate,  in  cases  where  there  is  an 
occupation  under  such  tenancies : 

Copies  of  the  leases  or  agreements  for  leases  mentioned  in  sub-s.  7  Copies  of 

wiU  be  required  by  a  purchaser.  occupation 

leases  1^60  DiFcd 
On  an  application  to  register  an  absolute  title  a  list  of  the  tenants  \fj  parchaser. 

and  occupiers  must  be  furnished    (L.   T.  B.,  1898,  r.  29);   and 

notices  will  be  served  on  them :  ib.,  r.  34. 

As  to  leases  for  terms  exceeding  twenty-one  years,  and  as  to  leases  ProvisionB  as 

where  the  occupation  is  not  in  accordance  with  the  lease,  see  s.  50,  ^  other 

in/ray  and  note  thereto. 

Provided  as  follows : 

(a.)  Where  it  is  proved  to  the  satisfaction  of  the 
registrar  that  any  land  registered  or  about  to  be 
registered  is  exempt  from  land  tax  or  tithe  rent- 
charge,  or  from  payments  in  lieu  of  tithes,  or  of 
tithe  rentcharge,  the  registrar  may  notify  the  fact 
on  the  register  in  the  prescribed  manner ;  and 

As  to  the  prescribed  manner,  see  L.  T.  E.,  1898,  r.  175. 

(b.)  The  Commissioners  of  Inland  Bevenue  shall,  upon 
the  application  of  the  proprietor  of  any  land 
registered  or  about  to  be  registered  upon  such 
declaration  being  made,  or  such  other  evidence 
being  produced  as  the  commissioners  require,  and 
upon  payment  of  the  prescribed  fee,  grant  a  certi- 
ficate that  at  the  date  of  the  grant  thereof  no  suc- 
cession duty  is  owing  in  respect  of  such  land,  and 
the  registrar  BhaU  in  the  presorihed  manner  notify  . 
such  fact  on  the  register,  and  such  notification 
shall  be  conclusive  evidence  of  the  fact  so  notified 
in  respect  of  succession  duty ;  and 

See  now  L.  T.  A.,  1897,  s.  13,  and  note  thereto;   also  L.  T.  B., 
1898,  Form  51,  and  L.  T.  E.,  r.  173,  infra. 

This  provision  also  applies  to  registered  charges :  s.  83  (8),  infra, 

4(2) 
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(c)  Where  it  is  proved  to  the  satisf action  of  the  regis- 
trar that  the  right  to  any  mines  or  minerals  is 
vested  in  the  proprietor  of  land  registered  or  about 
to  be  registered,  the  registrar  may  register  such 
proprietor  in  the  prescribed  manner  as  proprietor 
of  such  mines  and  minerals  as  well  as  of  the  land ; 
and 

See  also  L.  T.  B.,  1898,  rr.  1  (4),  176. 

(d.)  Where  it  is  proved  to  the  satisfaction  of  the  regis- 
trar that  the  right  to  any  mines  or  minerals  is 
severed  from  any  land  registered  or  about  to  be 
registered,  the  registrar  may  on  the  application  of 
the  person  entitled  to  any  such  mines  and  minerals 
register  him  as  proprietor  of  such  mines  and 
minerals  in  manner  hereafter  in  this  Act  men- 
tioned, and  upon  such  registration  being  e£Pected 
shall  enter  on  the  register  of  the  land  a  reference 
to  the  registration  of  such  other  person  as  pro- 
prietor of  such  mines  and  minerals. 

See  L.  T.  E.,  1898,  rr.  61,  64,  and  177,  infra,     **In  maimer 
hereafter  in  this  Act  mentioned,"  refers  to  s.  82,  infra. 


Ro^istrar 
diiected  to 
enter  mining 
rights  in 
certain  oaaet 
as  inonm- 
branoes. 

Regfistration 
of  easements 
as  inoum- 
brances. 


Where  the  existence  of  any  such  liabilities,  rights,  or 
interests,  as  are  mentioned  in  this  section,  is  proved  to 
the  satisfaction  of  the  registrar,  the  registrar  may,  if  he 
think  fit,  enter  on  the  register  notice  of  such  liabilities, 
rights,  or  interests  in  the  prescribed  manner. 

The  last  paragraph  of  this  section  must  be  read  with  the  amend- 
ment contained  in  the  First  Schedule  to  the  L.  T.  A.,  1897,  which  is 
as  follows : — 

The  power  conferred  on  the  registrar  shall  be 
exercised  in  all  cases  where  the  abstract  of  title  on 
first  registration,  or  on  registration  as  qualified  or 
absolute,  discloses  the  existence  of  any  such  liabilities 
as  are  mentioned  in  sub-sections  (4)  and  (5). 

Where  an  easement  is  registered  as  an  incum- 
brance, the  dominant  and  servient  tenements  shall  be 
defined,  if  practicable  and  required  by  the  parties. 
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Notice  of  a  power  of  re-entry  and  of  a  right  of    ^S.^s^is. 

reverter  may  be  entered  on  the  register  under  this     Bntetof 

paragraph.  J^^^^"^  ®^ 

°     ^  Bboistbb  of 

TrruB. 


Under  an  open  contract  for  the  sale  of  registered  land,  a  pur-  jj^^.  ^^ 
chaser  is  entitled  to  a  statutory  declaration  as  to  the  existence  or  notice  of 
otherwise  of  the  liabilities  mentioned  in  this  section:   L.  T.  A.,  power  of  re- 

1897.  8.  16  (1)  (i).  (ii).  ^H^^' 

As  to  entering  notice  of  the  existence  of  liabilities,  rights  and 
interests  under  this  section  as  amended,  and  the  procedure  thereon, 
«cL.  T.  R.,  1898,  r.  178. 

No  form  is  prescribed  for  the  grant  of  an  easement  oyer  registered  Easements, 
land,  except  perhaps  for  mining  purposes  (L.  T.  R.,  1898,  rr.  1  (4),  ^^J  granted 
88) ;  hence  other  easements  will  be  created  off  the  register  under  tered. 
8.  49,  infra,  and  noted  in  the  Charges  Begister  under  L.  T.  E.,  1898, 
r.  178.    An  easement  may  be  registered  as  a  special  hereditament 
under  s.  82,  infra.  The  original  grantee  of  an  easement  will  require  Legal  estate, 
an  abstract  of  title  to  show  the  devolution  of  the  property,  at  any 
rate  since  the  last  transfer  for  value  on  the  register,  which  will  be 
a  good  root  of  title  unless  the  transferee  was  a  trustee. 

As  to  registration  of  minerals  severed  before  reenstration  of  the  Begistration 
land,  see  sub-s.  7  (d),  supra;  and  see  amendment  to  s.  49,  infra;  ^^!!^?5 
also  s.   82,   infra,   as  amended ;   as  to  registration  of  minerals  or  after  regis- 

severed  after  registration  of  the  land,  see  L.  T.  E.,  1898,  r.  177,  trationof 
-•«  /•-.«  the  land. 

Now  that  the  registrar  may  note  up  a  power  of  re-entry,  the  Notice  of 
burden  of  a  positive  covenant  may  in  this  way  be  imposed,  within  V^^^^  #"* 
the  rule  as  to  perpetuities,  on  registered  land,  provided  that  the  as  to  positive 
positive  covenant  is  made  enforceable  by  means  of  a  power  of  covenants, 
re-entry  on  breach. 

The  Acts  do  not  expressly  authorize  the  benefit  of  a  covenant,  As  to  transfer 
whether  positive  or  restrictive,  to  be  assigned  by  means  of  a  regis-  ®J  *^®  benefit 
tered  disposition:  RenaU  v.  Cowliahaw,  9  Ch.  D.  125;    11  Ch.  D. 
866;  see,  however,  L.  T.  E.,  1898,  rr.  3,  146  and  147. 

As  to  annexing  the  burden  of  a  restrictive  covenant,  see  s.  84,  As  to  the 

infra,  as  amended,  burden  of 

restrictive 
oovenants. 

19,  Where  upon  the  first  registration  of  any  freehold  pisoharge  of 
or  leasehold  land,  notice  of  an  incumbrance  affecting  such 
land  has  been  entered  on  the  register,  the  registrar  shall, 
on   proof   to  his  satisfaction   of  the   discharge  of  such 
incumbrance,  notify  in  the  prescribed  manner   on  the 
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SS.  19,  20,  21. 

Entbtof 
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Reoistsb  of 

TiTLB. 
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Legal  estate. 


Registered 

inouxn- 

brances. 


register  by  canoelling  the  original  entry  or  otherwise  the 
cessation  of  suoh  incumbrance. 

See  L.  T.  R.,  1898,  rr.  179  and  180,  witli  which  this  sectioii  must 
be  read. 

This  section  now  applies  to  part  discharge  of  the  debt  and  also  to 
a  release  of  part  of  the  security :  see  L.  T.  R.,  1898,  r.  112,  First 
Schedule,  Form  43,  note. 

The  legal  estate  should  be  got  in  where  an  incumbrance  is  dis- 
charged under  this  section :  see  s.  7,  supra,  and  note  thereto. 

As  to  the  completion  of  a  purchase  where  there  are  registered 
charges,  see  L.  T.  A.,  1897,  s.  16,  and  note  thereto. 

Incumbrances  created  prior  to  registration  may  be  registered, 
and  certificates  of  incumbrance  issued  (L.  T.  R.,  1898,  rr.  121 — 126) ; 
the  discharge  will  then  be  effected  in  like  manner  as  in  the  case  of 
a  registered  charge  :  ib. 


tiot^^W  ^®*  '^^^  registrar  shall,  on  proof  to  his  satisfaction  of 
the  determination  of  any  lease  of  registered  leasehold 
land,  notify  in  the  prescribed  manner  on  the  register  the 
determination  of  such  lease. 


See  as  to  the  determination  of  leases,  L.  T.  R.,  1898,  rr.  181 — 183, 
infra. 

This  section  is  confined  to  the  case  of  the  term  for  which  registered 
leasehold  land  is  held. 

Where  the  lessor  has  recovered  possession  by  legal  process  for 
non-payment  of  rent,  the  registrar  should  not,  it  is  conceived,  vacate 
the  lease  under  this  section  until  the  expiration  of  six  calendar 
months,  the  period  allowed  under  4  Geo.  2,  c.  28,  during  which  the 
lessee  may  apply  for  relief.  Where  the  lessor  has  peaceably  re- 
entered for  non-payment  of  rent,  query  whether  the  registrar  may 
vacate  the  lease  on  account  of  such  re-entry :  Howard  v.  Fanshawe, 
1895,  2  Ch.  581. 

See  also  as  to  relief  for  re-entry  in  other  cases,  C.  A.,  1881,  s.  14 ; 
0.  A.,  1892,  Bs.  2—5. 


Re-entry  of 
lessor. 


yb  aequUitioH 
oftxtUby 
adverse 
poeeeteion. 


2L  A  title  to  any  land  adverse  to  or  in  derogation  of  the 
title  of  the  registered  proprietor  shall  not  be  acquired  by  any 
length  of  possession ;  but  this  section  shall  not  pr^'udice^  as 
against  any  person  registered  as  first  proprietor  of  land  tcith 
a  possessory  title  only^  any  adverse  claim  in  respect  of  length 
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of  possession  of  any  other  person  who  teas  in  possession  of  such  SS.^21^22. 
la^id  at  the  time  tchen  the  registration  of  such  first  proprietor     Ehtbt  of 

took  place.  -B^^^o^ 

Bepealed  by  L.  T.  A.,  1897,  First  Schedule,  and  replaced  by 
L.  T.  A.,  1897,  8.  12;  see  note  on  that  section,  infra. 


Tetlb. 


PAET  n. 

Eeoistered  Dealings  with  Keoistered  Land. 
Mortgage  of  Registered  Land. 

22.  Every  registered  proprietor  of    any  freehold  or  Creation  of 
leasehold  land  may  in  the  prescribed  manner  charge  such  ^^^^'^^ 
land  with  the  payment  at  an  appointed  time  of  any  prin-  oertifioate  of 
cipal  sum  of  money  either  with  or  without  interest,  and  ***'^- 
with  or  without  a  power  of  sale  to  be  exercised  at  or  after 
a  time  appointed.     The  charge  shall  be  completed  by  the 
registrar  entering  on  the  register  the  person  in  whose 
favour  the   charge  is  made   as  the  proprietor  of  such 
charge,  and  the  particulars  of  the   charge,  and  of  the 
power  of  sale,  if  any ;  the  registrar  shall  also,  if  required, 
deliver  to  the  proprietor  of  the  charge  a  certificate  of 
charge  in  the  prescribed  form. 

This  section  is  amended  by  the  L.  T.  A.,  1897,  First  Schedule, 
as  follows : — 

Charges  created  under  this  section  are  subject  to  Amendment, 
the  provisions  of  the  principal  Act  in  respect  of  foJJ'^l-x 
qualified  or  possessory  titles.  Bohednle. 

The  effect  of  the  amendment  seems  to  be  that  a  chargee,  and  Effeot  of 
persons  deriving  title  under  him,  cannot,  as  regards  the  title  prior  w^endment. 
to  first  registration  or  covered  by  the  qualification,  obtain  a  better 
title  against  the  land  than  the  registered  proprietor  had  to  the 

land. 

There  are  no  express  provisions  in  the  Acts  to  confer  a  statutory  Mortgages  of 
title  on  a  chargee  in  respect  of  his  charge  corresponding  to  the  J^S^*®'*^ 
estate  conferred  by  a  transfer  of  the  land  for  value :  s.  30,  infra. 
It  is  conceived,  however,  that  a  chargee  gets  a  statutory  charge  on 
the  statutory  estate  of  the  registered  proprietor,  and  would  take 
free  from  all  imregistered  estates  and  equities  (c/.  s.  83  (1),  as 
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amended)  not  duly  protected,  with  the  possible  exception  of  Crown 
debts  :  L.  T.  A.,  1875,  s.  49,  infra ;  as  to  death  duties,  see  L.  T.  A*, 
1897,  8.  13,  and  note  thereto. 

In  the  case  of  a  possessory  title,  a  first  chargee  will  require  the 
title  deeds,  but  he  need  not  stipulate  (L.  T.  A.,  1897,  s.  8  (4) )  for 
possession  of  the  land  certificate  unless  the  charge  is  to  secure 
further  advances:  L.  T.  R.,  1898,  r.  207. 

An  intending  seoond  chargee  should  inquire  from  the  first  chargee 
as  to  the  state  of  the  mortgage  debt.  The  first  chargee,  if  he  knows 
of  the  intending  second  charge,  would  seem  to  be  bound  by  his 
answers  to  the  inquiry,  as  between  himself  and  the  second  chargee 
{IbhoUson  V.  Rhodes,  2  Vem.  554),  though  the  transferee  of  the  first 
chargee  would  not  appear  to  be  bound:  L.  T.  A.,  1875,  s.  40,  as 
amended ;  and  s.  83  (1),  as  amended. 

The  second  chargee  should  therefore  either  obtain  rectification  of 
the  register  to  show  the  exact  amount  due  on  the  first  charge,  or 
lodge  a  caution  against  the  first  chargee. 

A  registered  transferee  of  a  charge  appears  to  get  a  good  title 
either  to  the  charge  or  to  indemnity :  s.  40,  infra,  as  amended. 

Unless  a  chargee  is  willing  to  rely  on  the  deposit  of  the  land 
certificate,  he  should  not  advance  his  money  until  the  certificate  of 
charge  is  handed  to  him :  c/.  L.  T.  R.,  1898,  r.  161. 

In  some  cases  it  may  be  desirable  to  mortgage  registered  land  by 
deed,  accompanied  by  a  transfer  of  the  land  into  the  name  of  the 
mortgagee,  leaving  the  mortgagor  to  be  protected  by  caution. 
This,  however,  will  somewhat  dislocate  the  scheme  of  registration, 
and  should  not  be  resorted  to  unless  necessary. 

The  transfer  in  such  a  case  would  be  registered  without  payment 
of  any  further  stamp  duty:  L.  T.  R.,  1898,  r.  164. 

The  advantage  of  such  a  mortgage  is  that,  if  the  mortgagee 
enters  into  possession,  he  can  obtain  a  title  to  the  land  under  the 
Statutes  of  Limitation  (L.  T.  A.,  1897,  s.  12),  whereas  the  rights  of 
the  registered  proprietor  of  land,  subject  to  a  registered  charge,  do 
not  seem  capable  of  ever  being  barred  by  lapse  of  time :  ih. 

For  form  of  charge,  see  L.  T.  R.,  1898,  r.  106;  and  First  Sche- 
dule, Form  39,  infra^ 

Instruments  of  charge  are  required  to  be  executed  as  deeds  and 
attested :  L.  T.  R.,  1898,  rr.  156,  157. 

As  to  charging  an  annuity  or  other  periodical  payment,  «ee 
L.  T.  A.,  1897,  8. 9  (3) ;  L.  T.  R.,  1898,  r.  108 ;  and  First  Schedule, 
Form  40,  infra. 

As  to  further  advances,  sm  L.  T.  R.,  1898,  r.  108,  and  First  Sche- 
dule, Form  41 ;  and  see,  note,  infra. 

As  to  charges  to  secure  jointures  and  portions,  and  an  annuity 
subject  to  a  restraint  on  anticipation,  see  L.  T.  A.,  1897,  s.  6  (7), 
and  note  thereto. 
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As  to  charges  generally,  Bee  L.  T.  R.,  1898,  rr.  106—120,  infra.  S.''22. 

For  special  stipidatioiis  which  may  be  inserted  in  charges,  see  Rboisteebd 

li.  T.  IL,  1898,  r.  107,  First  Schedule,  Form  39,  infra,  Dkalinos 

Where  any  other  special  provisions  are  required,  they  may  be  ^^^^  Reqis- 

contained  in  a  mortgage  deed  off  the  register,  with  a  transfer  of  

the  land  into  the  name  of  the  mortgagee.  Special 

The  proyisions  of  the  0.  A.,  1881,  enabling  a  mortgagor  to  require  Btipulations. 

a  transfer  instead  of  a  reconveyance  (s.  16),  and  the  power  given  to  Cte^i^  pro- 
.  .     .  1.  iji.1    J     J    •     It.  •         •  \a.  viBions  of  the 

a  mor%agor  to  inspect  title  deeds  m  the  possession  of  a  mortgagee  q  j^  1332 

(s.    16),   and  the  restriction  on  consolidation  of  mortgages  {see  apply  to 

L.  T.  B.,  1898,  r.  116),  would  seem  to  apply  to  charges  under  this  charges. 

section,  although  a  registered  charge  does  not  confer  any  estate  on 

the  chargee  :  see  C.  A.,  1881,  s.  2  (vi). 

As  to  whether  a  registered  chargee  in  possession  has  power  to 
lease,  see  note  to  s.  26,  infra. 

Ss.  19, 20,  21  (except  sub-ss.  1  and  4),  22,  23,  and  24  of  the  0.  A., 
1881,  are  expressly  applied  to  charges:  L.  T.  A.,  1897,  s.  9  (2), 
infra. 

The  terms  of  a  charge  may  be  altered  on  the  register  :  L.  T.  A., 

1897,  s.  9  (6);  L.  T.  R.,  1898,  r.  Ill,  Form  42. 

As  to  building  society  mortgages,  see  L.  T.  A.,  1897,  s.  9(3);  Building 
L.  T.  B.,  1898,  r.  163;  and  as  to  discharge  of  same,  t6.,  r.  113.  sooietiea. 

The  provisions  of  the  L.  T.  A.s  as  to  charges  are  not  well  adapted  Where  secu- 
to  the  case  of  a  security  comprising  several  pieces  of  land  held  nty  oomprises 
under  different  titles,  inasmuch  as  the  whole  amount  secured  would  geveral  titles, 
appear  on  each  title ;  but  the  registrar  probably  has  power  (L.  T.  B., 

1898,  r.  276)  to  enter  cross  references  to  the  other  titles.    A  single 
charge  may  affect  more  than  one  title  :  t6.,  r.  161. 

However,  whether  the  power  is  exercised  or  not,  it  may  be  found 
convenient  in  the  case  of  trust  deeds  to  secure  debentui*es  to  have 
the  usual  trust  deed  off  the  register,  and  to  have  transfers  of  the 
fee  simple  to  the  trustees,  instead  of  registered  charges,  the  company 
beiDg  protected  by  a  caution. 

There  may,  perhaps,  be  a  doubt  whether  trustees,  having  regard  TniBtees 

to  the  position  of  a  registered  chargee,  can  safely  invest  on  the  l^^^i^^fiT 

...  -^j-L  J  x'j.  "1  money  on  the 

security  of  a  registered  charge  under  a  power  to  mvest  on  real  security  of 

securities.  reg^tered 

The  clause  of  the  Bill  (afterwards  the  L.  T.  A.,  1897)  which  would  ^^^• 

have  altered  the  law  as  respects  a  registered  charge  for  securing  JP^"^«f 

further  advances  was  very  properly  struck  out  in  committee,  as  it  registered 

went  beyond  the  necessities  of  the  case.  charge. 

The  clause,  in  effect,  provided  that  the  proprietor  of  a  registered 

charge  for  securing  further  advances  should,  subject  to  any  entry 

to  the  contrary  in  the  register,  be  entitled  to  make  these  further 

advances  "  notwithstanding  notice  of  any  subsequent  charge.''  All 

that  is  required  is  that  the  chargee  should  be  able  to  mskke  such 


58 


Land  Transfer  Act,  1875. 


"•  22.         advances  until  he  has  actual  notice  of  a  subsequent  charge,  and 
Reoibtebed    ^^^^  more  registration  of  such  subsequent  charge  or  entry  of  a 
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caution  or  notice  should  not  be  deemed  actual  notice :  see  L.  Q.  R., 
1887,  p.  277;  Ilophinaon  v.  RoK  9  H.  L.  0.  514. 

Though  this  section  does  not  provide  for  the  case  of  a  charge  to 
secure  further  advances,  a  form  for  that  purpose  is  prescribed : 
L.  T.  R.,  1898,  r.  108,  Form  41. 

There  are  two  modes  by  which  a  mortgage  to  secure  further 
advances  may  be  effected  by  registered  charge. 

First,  the  charge  may  be  taken  to  secure  the  whole  amount  ulti- 
mately intended  to  be  advanced ;  in  this  case,  assuming  that  the 
registration  of  a  subsequent  charge  or  the  lodgment  of  a  caution  or 
other  entry  is  not  notice,  the  chargee  may  make  further  advances 
up  to  the  amount  named  in  the  register  without  any  further  search. 
But  where  the  chargee  has  received  actual  notice,  it  is  conceived 
that  he  cannot  continue  safely  to  make  the  fiurther  advances  unless 
he  is  under  an  obligation  to  do  so  :  West  v.  Williams^  1898,  1  Ch. 
488.  The  registered  first  chargee  seems  to  be  in  the  position  of  a 
trustee  for  his  mortgagor  for  the  amount  of  the  registered  charge 
which  has  not  been  actually  advanced ;  and  it  is  conceived  that  a 
second  chargee  could  enforce  this  equity.  However,  if  the  second 
chargee,  after  ascertaining  by  inquiry  that  a  less  sum  had  been 
advanced  than  that  named  in  the  register,  was  content  to  advance 
his  money  without  having  the  first  charge  rectified,  so  as  to  show 
what  was  actually  due  thereon,  he  may,  perhaps,  be  taken  to  have 
assented  to  the  first  chargee  continuing  to  make  advances  up  to  the 
sum  named  in  the  register,  notwithstanding  that  he  gave  notice  of 
the  second  charge.  At  all  events,  a  transferee  for  value  of  the  first 
charge  would  seem  to  have  priority  over  the  second  chargee  for  the 
whole  amount  named  in  the  register:  L.  T.  A.,  1875,  s.  40  as 
amended,  and  s.  83  (1)  as  amended.  Hence,  assuming  that  notice 
of  the  second  charge  is  effectual  against  the  first  chargee,  yet,  unless 
the  register  is  rectified,  the  second  chargee  should  lodge  a  caution 
against  the  first  charge  so  as  to  ensure  that  a  transferee  is  also 
bound  by  the  notice. 

Secondly,  the  charge  may  be  taken  in  the  prescribed  form  to 
secure  the  advance  made  at  the  time,  and  further  advances  with  or 
without  a  limit.  If  the  prescribed  form  is  valid,  then  no  alteration 
will  be  required  in  the  register  when  any  future  advance  is  made. 
The  charge  when  registered,  it  is  submitted,  is  good  and  operates  as 
an  *'  entry  to  the  contrary  in  the  register"  within  s.  28  (in/ra),  so 
as  to  give  priority  to  all  advances  made  over  any  subsequently 
regi$t«]>3d  charge,  and  so  that  no  search  for  subsequent  charges, 
cautions,  and  other  entries  will  be  necessary  when  each  further 
advance  is  made.  If  this  be  so,  no  second  chargee  will  be  safe 
where  the  first  charge  is  entered   to  secure  unlimited  further 
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adyances,  unless  it  is  held  that  actual  notice  of  the  second  charge     ^^-  ^^9  23. 
postpones  the  farther  advances  except  as  in  West  v.  Williams^  uhi    Rboistebbd 
supra.     The  result  is,  that  until  these  questions  are  judicially      Dealings 
settled,  the  registered  chargee  should  not,  unless  he  has  obtained    ^^'^^^  Regis- 

possession  of  the  land  certificate  {see  L.  T.  A.,  1897,  s.  8,  last  para-  

graph  and  notes  thereto),  make  any  further  advance  without  an 
official  search  (L.  T.  E.,  1898,  rr.  224—228) ;  nor  should  a  second 
chargee  advance  any  money  until  the  first  charge  has  been  crystal- 
lized on  the  register. 

The  practice  then  will  probably  be,  when  the  mortgage  is  to 
secure  a  current  account,  and  the  mortgagee  is  not  disposed  to 
accept  the  lien  created  by  the  deposit  of  the  land  certificate,  to  take 
a  mortgage  off  the  register  coupled  with  a  transfer  of  the  land,  but 
in  most  cases  the  deposit  of  the  certificate  or  the  deposit  plus  a 
registered  charge  vnll  be  accepted  as  sufficient :  see  L.  T.  A.,  1897, 
8.  8 ;  also  note  to  last  paragraph  of  that  section. 

23.  Where  a  registered  oharge  is  created  on  any  land  ImpKed 
there  shall  be  implied  on  the  part  of  the  person  being  ^y^chargee. 
registered  proprietor  of  such  land  at  the  time  of  the 
creation  of  the  oharge,  his  heirs,  executors,  and  adminis- 
trators, unless  there  be  an  entry  on  the  register  negativing 
saoh  implication,  a  covenant  vnth  the  registered  proprietor 
for  the  time  being  of  the  charge  to  pay  the  principal  sum 
charged,  and  interest,  if  any,  thereon,  at  the  appointed 
time  and  rate ;  also  a  covenant,  if  the  principal  sum  or 
any  part  thereof  is  unpaid  at  the  appointed  time,  to  pay 
interest  half-yearly  at  the  appointed  rate  on  so  much  of 
the  principal  sum  as  for  the  time  being  remains  unpaid. 

For  special  stipulations  which  may  be  inserted  in  charges,  see 
li.  T.  R.,  1898,  rr.  106,  107 ;  and  First  Schedule,  Form  39,  infra. 

It  seems  that  any  variation  of  the  implied  covenant  can  be  made  Variation  of 
by  an  entry  on  the  register  (L.  T.  B.,  1898,  r.  107,  infra);  for  ^^^^^^ 
instance,  where  a  tenant  for  life  is  only  to  pay  the  interest  which  pi^j. 
accrues  during  his  life. 

The  implied  covenant  seems  to  apply  to  an  annual  sum  charged 
under  L.  T.  A.,  1897,  s.  9  (3). 

See.  now,  as  to  covenants  binding  the  heirs,  as  well  as  executors 
and  administrators  of  the  covenantor :  G.  A.,  1881,  s.  59. 

Tlie  implied  covenant  to  pay  seems  to  operate  as  if  the  original  Effect  of 
cliargor  was  joined  in  each  transfer  of  the  charge  and  entered  into  *™P"^ 
a  ne'w   covenant,  thus  dispensing  with  the  notice,  required  under  to  pay. 
J.  A.,  1873,  B.  26  (6). 
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SS.  23,  24. 


Rboibtebsd 
Deaxinob 

WITH  ReQU- 
TEBED  IiAjn>. 

Covenant  for 
indemnity 
against 
charge. 


Interest 
accrued  due 
on  charge. 


LandohargeB. 


Land  Transfer  Act,  1875. 

Notice,  however,  should  be  given  to  the  registered  proprietor  of 
the  land  of  the  transfer  of  the  charge  in  order  that  the  interest 
should  be  paid  to  the  proper  person. 

Where  the  land  is  sold  subject  to  a  charge,  the  vendor  will  take 
an  indemnity  against  the  implied  covenant :  L.  T.  R.,  1898,  r.  86. 

In  order  to  obtain  the  benefit  of  the  implied  covenant  the  trans- 
feree should  be  registered  as  proprietor  of  the  charge,  but  the 
personal  representatives  of  a  deceased  chargee  may  sue  on  the 
covenant  without  being  registered  (Wms.  Exors.,  9th  ed.  696),  and 
they  may  transfer  the  charge  before  they  are  registered  (L.  T.  A., 
1897,  8.  9  (6) ) ;  but  query  whether  a  transfer  of  a  charge  in  the 
prescribed  form  passes  interest  accrued  due  at  the  date  of  the 
transfer :  L.  T.  R.,  1898,  Form  44.  The  form  should  be  altered  to 
obviate  this  question. 

As  to  **  land  charges,"  see  L.  T.  R.,  1898,  rr.  1  (3),  116,  and  note 
thereto. 


Implied 
covenant  in 
case  of 
leaseholds  to 
pay  rent,  &c., 
and  indemnify 
proprietor  of 
oharg^. 


24.  Where  a  registered  charge  Is  created  on  any]^lease- 
hold  land  there  shall  be  implied  on  the  part  of  the  person 
being  registered  proprietor  of  such  land  at  the  time  of  the 
creation  of  the  charge,  his  heirs,  executors,  and  adminis- 
trators, unless  there  be  an  entry  on  the  register  negativing 
such  implication,  a  covenant  with  the  registered  proprietor 
for  the  time  being  of  the  charge,  that  the  person  being 
registered  proprietor  of  such  land  at  the  time  of  the 
creation  of  the  charge,  his  executors,  administrators,  and 
assigns,  will  pay,  perform,  and  observe  the  rent,  covenants, 
and  conditions  by  and  in  the  registered  lease  reserved  and 
contained,  and  on  the  part  of  the  lessee  to  be  paid,  per- 
formed, and  observed,  and  will  keep  the  proprietor  of  the 
charge,  his  heirs,  executors,  and  administrators,  indemni- 
fied against  all  actions,  suits,  expenses,  and  claims,  on 
account  of  the  non-payment  of  the  said  rent,  or  any  part 
thereof,  or  the  breach  of  the  said  covenants  or  conditions, 
or  any  of  them. 


Ck)venants 
for  title. 


As  to  the  effect  of  the  implied  covenant  to  pay  principal  and 
interest,  see  note  to  last  section. 

The  covenants  implied  under  C.  A.,  1881,  s.  7,  D,  appear  to  be 
wider  than  those  under  this  section,  and  should  be  adopted  under 
L.  T.  R.,  1898,  r.  148. 


38  &  39  Vict.  c.  87.  61 

25.  Subject  to  any  entry  to  the  contrary  on  the  regis-    SS.  26,  26. 
ter,  the  registered  proprietor  of  a  registered  charge  may,    Regibtebbd 
for  the  purpose  of  obtaining  satisfaction  of  any  moneys   ^nrHREois- 
due  to  him  under  the  charge,  at  any  time  during  the  con-   tbeed  Lamd. 
tinuance  of  his  charge,  enter  upon  the  land  charged,  or  Entry  by 
any  part  thereof,  or  into  the  receipt  of  the  rents  and  profits  ^^'^®*^'^  **' 
thereof,  subject  nevertheless  to  the  right  of  any  persons 
appearing  on  the  register  to  be  prior  incumbrancers,  and 
to  the  liability  attached  to  a  mortgagee  in  possession. 

The  power  of  entry  conferred  by  this  section  may  be  negatived 
by  special  stipulation  in  the  charge :  L.  T.  B.,  189S,  First  Schedule, 
Perm  39  B. 

Por  further  rights  of  the  proprietor  of  a  registered  charge,  see  ss. 
26  and  27,  infra,  and  L.  T.  A.,  1897,  s.  9. 

Though  a  chargee  has  at  best  a  leasehold  interest  in  the  nature  of  Power  of 
an  inieresse  termini  it  is  conceived  that  while  in  poesession  he  would  l©*^g  of 
have  the  like  leasing  power  as  a  mortgagee  in  possession  {see  C.  A.,  (^r^ee. 
1881,  ss.  2  (vi),  18) ;  for  although  that  Act  does  not  confer  a  power 
to  lease  on  an  equitable  ohargee  who  has  no  power  to  take  possession, 
yet  seeing  that  the  intention  of  the  L.  T.  A.s  is  to  place  the  pro- 
prietor of  a  registered  charge  in  the  same  position  as  a  mortgagee 
of  unregistered  land  save  as  to  the  estate,  it  would  be  a  narrow 
construction  which  deprived  him  of  the  power  to  lease;  but  see 
L.  T.  A.,  1897,  s.  9  (2)  which  does  not  refer  to  0.  A.,  1881,  s.  18, 
this  however  may  be  explained  on  the  ground  that  the  L.  T.  A.s 
do  not  confer  any  power  to  lease  on  the  proprietor  of  the  land.  A 
difficulty  may  however  arise  if  the  registered  proprietor  of  land 
was  a  trustee  and  had  no  power  with  the  consent  of  the  incum- 
brancers to  grant  the  lease :  see  C.  A.,  1881,  s.  18  (Id).  The  pro- 
prietor of  the  charge  ought,  it  is  conceived,  to  have  been  given  by 
the  Acts  a  power  to  lease  in  such  a  case. 

As  to  whether  the  liability  of  a  mortgage  in  possession  can  be  Liability  of 
determined  under  the  Statutes  of  Limitation  in  the  case  of  a  regis-  ^o'tga-go©  ^ 
tered  chargee,  see  L.  T.  A.,  1897,  s.  12,  and  note  thereto. 


26.  Subject  to  any  entry  to  the  contrary  on  the  register,  Poredosnre 
the  registered  proprietor  of    a  registered    charge  may  otSax^^. 
enforce  a  foreclosure  or  sale  of  the  land  charged,  in  the 
same  manner  and  under  the  same  circumstances  in  and 
under  which  he  might  enforce  the  same  if  the  land  had 
been  transferred  to  him  by  way  of  mortgage,  subject  to  a 
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SS.  26,  27,  28. 


REOIffTBBED 

Deaunos 

WITH  ReOIS- 
TEBED  LiAin). 


Foreolosuie 
npon 

originatiiig 
summons. 

Foreclosure, 
how  obtained. 


proviso  for  redemption  on  payment  of  the  money  named 
at  the  appointed  time. 

Power  to  enforce  foreclosure  or  sale  may  be  negatived  by  special 
stipulation  in  the  charge :  L.  T.  B.,  1898,  First  Schedule,  Form. 
39  B. 

As  to  foreclosure  upon  originating  summons,  see  B.  S.  C,  0.  LY. 
r.  6a. 

On  foreclosure,  the  registrar  is  to  enter  the  proprietor  of  the  charge 
as  proprietor  of  the  land  on  production  of  the  order  absolute  (L.  T.  B. , 
1898,  r.  1 10,  infra)  J  and  a  new  land  certificate  will  be  granted :  r.  207. 


e. 


Remedy  of  27.  Subject  to  any  entry  to  the  contrary  on  the  regist^, 

chaw  ^th  ^®  registered  proprietor  of  a  registered  charge  with  a 
a  power  of  power  of  sale  may,  at  any  time  after  the  expiration  of  the 
appointed  time,  sell  and  transfer  the  land  on  which  he  has 
a  registered  charge,  or  any  part  thereof,  in  the  same 
manner  as  if  he  were  the  registered  proprietor  of  such 
land. 


Power  of  sale 
and  some 
other  pro- 
Tisions  of 
0.  A.,  1881, 
apply  to 
charges. 

**  Any  part 
thereof.*' 

Issue  of  new 
land  certi- 
ficate on  sale 
or  foreclosure 
by  ohargee. 

Ghargee  not 
entitled  to 
land 
certificate. 


The  provisions  of  ss.  19,  20,  21  (except  sub-ss.  1  and  4),  22, 23,  and 
24  inclusive  of  the  0.  A.,  1881,  extend  to  registered  charges  (L.  T.  A., 
1897,  B.  9  (2) ),  and  as  all  instruments  of  charge  are  to  be  executed 
under  seal  (L.  T.  B.,  1898,  r.  156),  the  proprietor  will,  save  in 
special  cases  (t6.,  r.  116),  have  the  power  of  sale  conferred  by  C.  A., 
1881. 

As  to  the  meaning  of  **  any  part  thereof,"  see  note  to  s.  29,  infra. 

As  to  the  issue  of  a  new  land  certificate  on  a  sale  or  foreclosure 
by  a  chargee,  see  L.  T.  A.,  1897,  s.  8  (4) ;  L.  T.  B.,  1898,  r.  207. 

Subject  to  any  stipulation  to  the  contrary,  a  chargee  is  not 
entitled  to  the  land  certificate  (L.  T.  A.,  1897,  s.  8  (4) ),  and  it  will 
not  be  necessary  for  a  first  chargee  to  obtain  it,  unless  the  charge  is 
to  secure  further  advances,  but  in  the  case  of  a  possessory  title  he 
should  obtain  the  deeds. 

When  a  first  chargee  soils  under  his  power  of  sale,  the  purchaser 
will  be  registered  free  from  second  and  other  charges:  cf.  Be 
Richardson,  12  Eq.  398  ;  13  Eq.  142. 


Priority  and  28.  Subject  to  any  entry  to  the  contrary  on  the  register, 
registered  registered  charges  on  the  same  land  shall  as  between 
charges.  themselves  rank  according  to  the  order  in  which  they  are 

entered  on  the  register,  and  not  according  to  the  order  in 

which  they  are  created. 
Sub-charges.        Sub-charges  are  on  the  same  footing  :  L.  T.  B.,  1898,  r.  125. 
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As  to  altering  the  terms  of  a  charge,  see  L.  T.  A.,  1897,  s.  9  (5) ;     S^-  ^8,  29. 
L.  T.  R.,  1898,  r.  Ill,  First  Schedule,  Form  42,  infra,  Rboistebed 

An  entry  may  be  made  on  the  register  under  this  section,  haying      Dealings 
the  effect  of  making  charges  rank  equally  :  L.  T.  E.,  1898,  First    ^^'^^^  Regm- 
Schedule,  Form  39,  B ;  «ee,  also,  as  to  portion  terms,  r.  117.  

The  priority  conferred  by  this  section  does  not  apply  where  an  Alteration  of 

incumbrance    created    prior    to    first    registration  is  registered :  terms  of 

L.  T.  E.,  1898,  r.  121.  ^^*^- 

'  Charges 

ranking 

The  registrar  shall,  on  the  requisition  of  the  registered  i^cun^ranoe 
proprietor  of  any  charge,  or  on  due  proof  of  the  satisfac-  created  prior 
tion  thereof,   notify  on  the   register  in  the   prescribed  tion!^ 
manner  by  cancelling  the  original  entry  or  otherwise  the 
cessation  of  the  charge,  and  thereupon  the  charge  shall 
be  deemed  to  have  ceased. 

No  reoonyeyance  of  a  registered  charge  is  necessary ;  the  regis- 
tered proprietor  merely  has  to  sign  a  discharge :  L.  T.  E.,  1898, 
r.  112,  and  First  Schedule,  Form  43,  infra. 

As  to  discharges  by  building  and  other  like  societies,  see  L.  T.  E.,  Building  and 
1898,  r.  113.  other  Hke 

It  is  conceived  that  a  discharge  is  liable  to  stamp  duty  as  a 
reconveyance.  ^^"^^  ^^*y- 

A  chargee  may  join  in  a  transfer  to  a  purchaser,  and  be  paid  off 
out  of  the  purchase-money  :  L.  T.  E.,  1898,  r.  127,  Form  45. 

A  part  discharge  of  the  money  secured  by  a  charge  may  be  made  Part 
xmder  this  section  {see  L.  T.  A.,  1897,  First  Schedule),  and  the  discharges, 
discharge  may  apply  only  to  part  of  the  land  comprised  in  a  charge : 
L.  T.  E.,  1898,  First  Schedule,  note  to  Form  43. 


Transfer  of  Freehold  Land. 

29.  Every  registered  proprietor  of  freehold  land  may,  Transfer  of 
in  the  prescribed  manner,  transfer  such  land  or  any  part  and  d°  liv^  ' 
thereof.     The  transfer  shall  be  completed  by  the  registrar  ^'  ^*?^ 

,  1  •  1  p  certificate. 

entermg  on  the  register  the  transferee  as  proprietor  of  the 
land  transferred,  but  until  such  entry  is  made  the  trans- 
feror shall  be  deemed  to  remain  proprietor  of  the  land. 

Upon  completion  of  the  registration  of  the  transferee 
the  registrar  shall,  if  required,  deliver  to  him  a  land 
certificate  in  the  prescribed  form ;  he  shall  also,  in  cases 
where  part  only  of  the  land  is  transferred,  if  required. 
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®®-^^*^-    deKver  to  the  transferor  a  land  certificate,  containing  a 
RsoisTBBBD    description  of  the  land  retained  by  him. 

Deaxjnob 
WITH  Rbom-       See  note  to  next  section. 

™"^^**^-       For  prescribed  forms  of  transfer,  see  L.  T.  R.,  1898,  rr.  79,  80, 

and  First  Scliedule,  Forms  14,  15,  infra. 
5**"*^"^         Instruments  of  transfer  are  to  be  executed  as  deeds  (L.  T.  R., 
M  d^.  1^^®'  ^-  1^^)'  ^^  attested :  t6.,  r.  167. 

Covenants  to  indemnify  may  be  added  to  a  transfer  (L.  T.  R., 

1898,  r.  86) ;  and  also,  it  is  conceived,  a  declaration  that  the  implied 

covenants  for  title  are  to  extend  to  liabilities  within  s.  18,  aupra : 

see  L.  T.  A.,  1897,  s.  16  (3). 
For  forms  of  transfer  operating  as  conveyances  to  Tises,  see 

L.  T.  R.,  1898,  r.  81,  First  Schedule,  Forms  16—22,  infra. 
As  to  transfers  in  consideration  of  a  rentcharge  {see  L.  T.  R., 

1898,  rr.  83,  84) ;  or  subject  to  a  rentcharge  (t6.,  r.  85);  and  as  to 

the  transfer  of  an  equity  of  redemption :  t6.,  r.  86. 
Severanoe  of  The  power  to  transfer  the  land  **  or  any  part  thereof"  would  not, 
minerals  from  ^*  seems,  confer  a  power  to  sever  by  transfer  in  prescribed  form  the 
the  land  by  a  minerals  which  have  previously  been  registered  with  the  land  {Be 
tnnsierm  yaUe,  38  Ch.  D.  112  ;  Buckley  v.  Howell,  29  Beav.  646) ;  but  now. 
form.  forms  are  provided  for  carrying  out  the  transaction :  L.  T.  R.,  1898, 

First  Schedule,  Forms  23 — 28,  infra.    Neither  do  the  words  **or 

any  part  thereof  "  authorize  the  grant  of  an  easement :  DayreU  v. 

Hoare,  12  A.  &  £.  366. 
Exchange  As  to  exchanges  and  partitions,  see  L.  T.  R.,  1898,  rr.  103 — 105. 

and  partition.       -^^^  ^^  ^^^^  ^^  ^  transfer,  see  ss.  30—33,  infra. 

On  first  registration  a  certificate  will  now  always  be  prepared : 
L.  T.  A.,  1897,  s.  8,  sub-s.  4  (i)  (iv). 
GertificateB  of      ^^^  section  as  amended  by  L.  T.  A.,  1897,  s.  8,  is  now  applicable 
leaseholdB.        as  regards  certificates  \o  leasehold  land :  L.  T.  R.,  1898,  r.  94. 

Estate  of  30,  A  transfer  for  vtJuable  consideration  of  freehold 

vaLaable  Yoxi^di  registered  with  an  absolute  title  shall,  when  regis- 
ooMideration  tered,  confer  on  the  transferee  an  estate  in  fee  simple  in 
land  with  the  land  transferred,  together  with  all  rights,  privileges, 
absolute  title.  ^^^  appurtenanoes  belonging  or  appurtenant  thereto,  sub- 
ject as  follows : 

(1.)  To  the  incumbrances,  if  any,  entered  on  the  regis- 
ter; and 
(2.)  Unless  the  contrary  is  expressed  on  the  register,  to 
such  liabilities,  rights,  and  interests,  if  any,  as  are 
by  this  Act  declared  not  to  be  incimibranoes, 
but  free  from  all  other  estates  and  interests  whatsoever. 
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inoluding  estates  and  interests  of  Her  Majesty,  her  heirs       ^j_^* 
and  successors.  Rboistebed 

Dbaunqs 
The  words  in  italics  are  repealed :  Statute  Law  Eevision  (No.  2)    j^bbd  Land". 


Act,  1893;  and  see  Literpretation  Act,  1889,  8.  30. 

Compare  s.  7,  supra. 

This  section,  and  ss.  31—33,  and  35—88,  are  by  L.  T.  A.,  1897, 
First  Schedule,  thus  amended : — 

In  the  absence  of  anything  to  the  contrary  in  the  Mines  and 
register  or  in  the  transfer  or  (in  the  case  of  leasehold  °^^®™^' 
land)  in  the  lease,  the  word  "  land "  includes  the 
mines,  and  minerals  if  parcel  thereof. 

See,  also,  as  to  mines  and  minerals,  note  to  s.  18,  supra. 

Notwithstanding  the  Bail  ways  Clauses  Act,  1845,  s.  77,  a  transfer  Transfer  to 
to  a  railway  company  of  registered  land,  executed  after  1897,  ™il^^y 
would  seem  to  pass  the  mines  and  minerals  without  express  men- 
tion ;  in  practice,  however,  they  should  either  be  expressly  included 
or  excluded  as  required. 

On  a  sale,  no  searches  outside  the  register  appear  to  be  necessary  Searches, 
in  the  case  of  an  absolute  title.    As  to  sales  of  registered  land,  see 
L.  T.  A.,  1897,  s.  16. 

It  is  conceived  that  the  operation  of  a  transfer  is  not  to  pass  the  Effect  of 
estate  of  the  transferor,  but  to  confer  a  new  statutory  estate  on  the  tr^^^^fer  for 
transferee.    A  transfer  is  an  entirely  new  statutory  assurance  of 
land.    On  registration  of  a  transfer,  the  statutory  estate  of  the 
transferor  Ib,  it  is  conceived,  destroyed,  and  a  new  statutory  estate 
springs  up  in  the  transferee. 

If  the  legal  estate  remains  vested  in  an  incumbrancer  whose  Legal  estate, 
incumbrance  is  entered  on  the  register  [see  s.«7,  supra),  then,  when 
the  incumbrance  is  discharged,  and  the  entry  thereof  on  the  register 
vacated  before  the  transfer  is  registered,  the  legal  estate  is  one  of 
the  estates  from  which  a  transferee  for  value  is  to  take  free,  and 
would  therefore  seem  to  be  destroyed  on  registration  of  the  transfer. 
There  is  no  need,  therefore,  in  this  case  for  any  conveyance  to  a 
purchaser  oS  the  register  from  a  legal  incumbrancer,  as  the  statu- 
tory fee  will  be  equivalent  to  the  legal  estate  for  all  unregistered 
dispositions  made  under  s.  49,  infra.  Last  transfer 

Hence,  for  purposes  off  the  register,  the  last  transfer  for  value  '^^^^^ 
on  the  register  not  made  to  a  trustee  will  become  a  root  of  title ;  of  title, 
but  persons  dealing  off  the  register  must  inquire  as  to  equities  and  Receipt  for 
powers :  see,  as  to  leases,  note  to  s.  7,  supra,  purohase- 

The  prescribed  forms  of  transfer  (L.  T.  K,  1898,  Porms  14  et  seq,)  ^^^J^^^^ 

do  not  provide  for  the  transferee,  or  any  other  person  joining  in  tained  in  or 

the  transfer  {e,g,,  S.  L.  A.  trustees),  giving  any  express  receipt  for  u^dorsed  on 

transfer. 

c.  5 
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SS.  80,  31, 32. 

Rboistebed 
Dbaunos 

WITH  ReOIB- 
TEBED  LaITD. 


Ab  to  effect  of 
tranflf er  for 
value  on  the 
power  of  the 
CJonrt  to 
rectify. 

Furohaseof 
registered 
land  with 
trust  money. 

Estate  of 
transferee  for 
Talnable  con- 
sideration of 
freehold  land 
with  qualified 
title. 


the  pTiTohase-money ;  but  it  is  conoeiyed  that  the  yendors'  lien  for 
unpaid  purchase-money  would  be  ousted  by  the  last  paragraph  of 
this  section.  The  vendor  clearly  ought  not  to  permit  the  purchaser 
to  be  registered  without  protecting  his  lien,  as,  whether  the  transfer 
is  for  value  or  not,  the  purchaser  will  be  able  to  make  a  good  title 
on  the  register.  As  to  the  necessity  for  adding  the  receipt  to  the 
transfer  on  other  grounds,  see  notes  to  L.  T.  A.,  1897,  s.  16,  infra. 

As  to  liabilLties  declared  not  to  be  incumbrances,  see  s.  18,  supra. 

As  to  whether  registered  land  becomes  allodial,  see  s.  105,  infra. 

As  to  the  effect  of  a  transfer  for  value  on  the  power  of  the  Court 
to  rectify  the  register,  $ee  s.  95,  infra,  and  L.  T.  A.,  1897,  s.  7  (1), 
and  notes  thereto  ;  also  L.  T.  E.,  1898,  r.  245. 

As  to  the  purchase  of  registered  land  with  trust  money,  $ee 
B.  83  (1),  infra,  as  amended,  and  notes  thereto. 

31.  A  transfer  for  valuable  consideration  of  freehold 
land  registered  with  a  qualified  title  shall,  when  regis- 
tered, have  the  same  effect  as  a  transfer  for  valuable  con- 
sideration of  the  same  land  registered  with  an  absolute 
title,  save  that  such  transfer  shall  not  affect  or  prejudice 
the  enforcement  of  any  right  or  interest  appearing  by  the 
register  to  be  excepted. 

See  s.  9,  supra,  and  notes  to  last  and  next  section. 
**  Land "  in  this  section  has  the  same  meaning  as  in  s.  SO:  see 
note  to  that  section. 
As  to  leasehold  land,  see  L.  T.  £.,  1898,  r.  92. 


Estate  of 
transferee 
for  valuable 
consideration 
of  freehold 
land  with 
possessory 
title. 


32.  A  transfer  for  valuable  consideration  of  freehold 
land  registered  with  a  possessory  title  shall  not  affect  or 
prejudice  the  enforcement  of  any  right  or  interest  adverse 
to  or  in  derogation  of  the  title  of  the  first  registered  pro- 
prietor, and  subsisting  or  capable  of  arising  at  the  time 
of  the  registration  of  such  proprietor ;  but,  save  as  afore- 
said, shall  when  registered  have  the  same  effect  as  a 
transfer  for  valuable  consideration  of  the  same  land  regis- 
tered with  an  absolute  title. 


Sales. 


See  notes  on  s.  30,  (supra) ;  ''land "  has  the  same  meaning  as  in 
that  section. 
As  to  leasehold  land,  see  L.  T.  B.,  1898,  r.  93. 
As  to  sales  of  registered  land,  see  L.  T.  A.,  1897,  s.  16,  infra. 
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A  transfer  until  registration  would,  it  is  conoeiyed,  operate     ^^*  ^^»  ^^* 
merely  (assnining  that  the  transferor  was  beneficially  entitled  in    Rboistebed 
fee)  to  pass  a  life  estate ;  proper  words  of  limitation  should,  howeyer,      Deaunos 
be  added  to  the  form  of  transfer ;  for  suggested  yariations  in  form,    ^^"^  i^ois- 
9ee  note  to  L.  T.  E.,  1898,  r.  79.  

The  transfer  has  no  further  effect  till  completion  (s.  29,  supra):   Operation  of 
and  see  L.  T.  E.,  1898,  r.  161,  which  postpones  completion  for  three  ^^^^1^*^ 
days  unless  its  execution  is  admitted  by  the  registered  proprietor. 

A  duly  registered  transfer  for  yalue  of  land  registered  with  a  Effect  of  a 
possessory  title  has  the  same  operation  as  if  the  land  were  registered  transfer  in 
with  an  absolute  title  (s.  80),  except  that  it  does  not  oyerreach  poaaeasory 
estates,  rights  and  interests  paramount  to  the  fee  simple  conferred  title, 
by  first  registration,  as  to  which,  see  s.  8,  supra,  and  note  thereto.     A  transfer 

Where,  howeyer,  the  paramount  estates,  rights  and  interests  haye  ^^^^  ^*^*^, 
been  got  in  by  any  registered  proprietor,  they  would  seem  to  be  paramonnt 
extinguished  in  the  statutory  fee :  see  s.  8,  supra,  and  note  thereto,  estates. 

To  hold  that  an  estate  once  a  paramount  estate  always  remains  a  ExtiDgnlsh- 
paramount  estate  would  entirely  upset  the  system  of  registration  !3^mo,int 
set  up  by  the  Acts,  inasmuch  as  title  would  haye  to  be  shown  off  rights, 
the  register  in  all  oases  where  an  incumbrance  existed  at  the  time 
of  first  registration  with  a  possessory  title. 

A  purchaser  will  require  an  abstract  of  title  to  show  the  deyolu-  Abstracts 
tion  of  paramount  estates  since  first  registration :  see  L.  T.  A.,  1897,  relating  to 
B.  16,  and  note  thereto.    If  this  abstract  shows  that  any  person  l^^^^'^ 
got  in  a  paramount  estate  who  is  not  the  registered  proprietor  who 
is  selling,  then  the  purchaser  must  search  the  back  entries  in  the 
register  to  ascertain  that  that  person  was  the  registered  proprietor 
at  the  time  when  the  paramount  estate  was  got  in :  L.  T.  E.,  1898, 
r.  222. 

On  a  sale,  searches  outside  the  register  will  be  confined  to  matters  Searches, 
relating  to  paramount  interests :  and  see  L.  T.  A.,  1897,  s.  16,  and 
note  thereto. 

As  to  death  duties,  see  L.  T.  A.,  1897,  s.  13.  Death  duties. 

This  section  may  be  read  so  that  the  word  **  affect "  relates  either  Comparison 
to  "enforcement"  or  to  **  right"  :  see  s.  8,  supra,  and  note  thereto.  ^^  sect.  8. 
It  is  conceiyed  that  the  omission  of  the  word  "estate"  in  this 
section  is  not  materiaL 


33.  A  transfer  of  freehold  land  made  without  valuable  Estate  of 
consideration  shall,  so  far  as  the  transferee  is  concerned,  transf e^  of 
be  subject  to  any  unregistered  estates,  rights,  interests,  or  freehold  land, 
equities  subject  to  which  the  transferor  held  the  same, 
but,   save  as  aforesaid,  shall,  when    registered,  in    all 
respects,  and    in    pcurticular  as  respects  any  registered 
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SS.  33,  34. 

Reoistebed 
Dbaunob 
WITH  Reois- 
tebed Land. 

Estate  of 
voluntary 
transferee 
where  liable 
to  be 
defeated. 


Voluntary 
conveyance 
not  an  objec- 
tion to  title. 

"Land.*' 

Statutes  of 
Limitation. 


Voluntary 
transfer  no 
root  of  title 
off  the 
register. 

Nominal 
consideration. 


dealings  on  the  part  of  the  transferee,  have  the  same  effect 
as  a  transfer  of  the  same  land  for  valuable  consideration. 

The  estate  of  a  Yoluntary  transferee  of  registered  land  is  liable 
to  be  defeated : — 

(i)  By  a  subsequent  conveyance  for  value  off  the  register  by  the 
transferor  before  the  29th  June,  1893 :  Voluntary  Convey- 
ances Act,  1893. 
(ii)  By  the  bankruptcy  of  the  transferor  within  two  years : 

Bankruptcy  Act,  1883,  s.  47. 
(iii)  By  the  bankruptcy  of  the  transferor  within  ten  years  unless 
he  was  solvent  at  the  date  of  the  voluntary  transfer  without 
the  property  included  therein :  ib. 
The  estate  of  a  purchaser  for  value  deriving  title  under  a  voluntary 
transferee  by  registered  disposition  is  good  under  ss.  30 — 2,  and 
a  purchaser  of  unregistered  land  seems  now  safe  also :  Carter  v. 
Kenderdiney  1897,  1  Ch.  776. 
'*  Land"  in  this  section  has  the  same  meaning  as  in  s.  30,  $upra. 
There  is  nothing  in  this  section  to  place  a  voluntary  transferee 
in  a  different  position,  with  regard  to  the  Statutes  of  Limitation, 
from  a  transferee  for  value :  cf,  L.  T.  A.,  1897,  s.  12. 

For  purposes  off  the  register  a  voluntary  transfer  will  not  be  a 
good  root  of  title :  see  notes  to  ss.  7,  50. 

The  payment  of  a  nominal  consideration  would  appear  to  have 
the  effect  of  placing  the  transferee  in  the  same  position  as  under  a 
transfer  for  full  valuable  consideration,  except  as  regards  death 
duties :  see  L.  T.  A.,  1897,  s.  13. 


Transfer  of 

leasehold 

land, 

and  delivery 

of  office 

lease. 


Transfer  of  Leasehold  Land. 

34.  Every  registered  proprietor  of  leasehold  land  may, 
in  the  prescribed  manner,  transfer  the  whole  of  his  estate 
in  such  land  or  in  any  part  thereof.  The  transfer  shall 
be  completed  by  the  registrar  entering  on  the  register  the 
transferee  as  proprietor  of  the  land  transferred,  but  until 
such  entry  is  made  the  transferor  shall  be  deemed  to 
remain  proprietor  of  the  land. 

Upon  completion  of  the  registration  of  the  tramfereey  if  the 
transfer  includes  the  ichole  of  the  land  cotnpn'sed  in  the  regis' 
tered  lease  relating  to  such  land^  the  transferee  shall  be  entitled 
to  the  office  copy  of  the  registered  lease  ;  but  if  a  part  only  is 
transferred,  the  registrar  shall,  if  required,  according  to  any 
agreement  that  may  have  been  entered  into  between  the  trans- 


38  &  39  Vict.  c.  87.  69 

fetor  afki  transferee j  deliver  to  the  one  the  office  copy  of  the    SS.^4^36. 

registered  lease  and  to  the  other  a  fresh  office  copy  of  such  Rbgistkekd 

lease,  each  of  such  copies  showing  by  endorsement  or  othertvise  wrra^^ora- 

the  parcels  of  which  the  person  to  whom  such  copy  is  delivered  tebbd  Land. 
is  the  registered  proprietor. 

The  words  in  italics  are  repealed :  L.  T.  B.,  1898,  r.  67,  infra. 

On  a  sale  of  part  of  the  premises  comprised  in  a  lease,  any  appor-  Sale  of  part 

tionment  of  rent  and  covenants,  and  any  covenant  for  indemnitv,  °^  premiMs 
till        MkiiM^i  .i  M-rm-n  oompnaed  in 

should  be  effected  off  the  register:  c/.  L.  T.  R.,  1898,  rr.  80,  91;  aleue. 

and  see  r.  86.     As  to  whether  cross-powers  of  distress  are  affected 

by  the  Bills  of  Sale  Acts  and  the  rule  against  perpetuities,  see  1  K. 

&  E.,  5th  ed.  p.  524. 

On  a  sale  of  lots  held  under  one  lease,  sub-demises  may  be  made  Sub-demises 
by  one  purchaser  to  the  other  in  the  usual  way :  L.  T.  E.,  1898,  ^7  P^haser 
r.  53. 

As  to  form  of  transfer  of  leasehold  land,  see  L.  T.  B.,  1898,  r.  91, 
Form  30. 

35.  A  transfer  for  valuable  consideration  of  leasehold  Estate  of 
land  registered  with  a  declaration  that  the  lessor  had  an  f™  valuable 
absolute  title  to  grant  the  lease  under  which  the  land  is  consideration 
held  shall,  when  registered,  be  deemed  to  vest  in  the  land  with  a 
transferee  the  possession  of  the  land  transferred  for  all  absd^^titT^ 
the  leasehold  estate    described  in  the    registered   lease  of  lessor, 
relating  to  such  land,  with  all  implied  or  expressed  rights, 
priyQeges,  and  appurtenances  attached  to  such  estate,  but 
subject  as  follows : 

(1.)  To  all  implied  and  express  covenants,  obligations, 

and  liabilities  incident  to  such  estate ;  and 
(2.)  To  the  incumbrances  (if  any)  entered  on  the  regis- 
ter; and 
(3.)  Unless  the  contrary  is  expressed  on  the  register,  to 
such  liabilities,  rights,  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  not 
to  be  incumbrances  in  the  case  of  registered  free- 
hold land ; 
but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  Her  Majesty,  her  heirs 
and  successors. 

As  to  meaning  of  **  land,"  see  notes  to  s.  30,  supra. 


^d  Land  Transfer  Act,  1875. 

SS.  35,  36,  87.      The  words  in  italics  are  repealed :  Statute  Law  Beyision  (No.  2) 

Registebed    -^^^f  ^^^^  >  ^^^  ^^  Interpretation  Aot,  1889,  s.  30. 
DEAUNOfl         The  phrase  *'  yest  in  the  transferee  the  possession  of  the  land  " 
WITH  REGIS'    seems  objectionable ;  it  by  no  means  follows  that  on  an  assignment 

'   of  a  lease  the  assignee  is  entitled  to  possession.    If  there  is  a  sub- 

PoBsession  of    lease  the  assignee  would  be  merely  entitled  to  the  rent  and  other 
transferee.        benefits  incident  to  his  leasehold  reversion.     Notice  of  the  sub- 
lease should  be  entered  as  an  incumbrance  unless  it  comes  within 
the  third  saying :  see  s.  18  (7),  eupra. 
Effect  of  Where  a  breach  of  coyenant  has  occurred,  prior  to  the  registra- 

breaoh  of  ^^^^  ^^  ^^  transferee,  in  respect  of  which  the  lessor  has  a  right  to 

covenant.  '^  ° 

re-enter,  it  is  not  clear  whether  this  right  is  not  defeated  by  the 

registration :  see,  however,  the  first  saving  in  the  section. 

Effect  of  a  As  to  the  effect  of  a  transfer  for  valuable  consideration  of  lease- 

bittnsisr  Oi 

leasehold  land  ^^^^  ^^^  registered  with  an  absolute,  qualified  or  possessory  title, 

registered  eee  L.  T.  R.,  1898,  rr.  92,  93,  infra. 

^^j^^^  As  to  the  extension  of  the  words  "lessor"  and  "lease"  to 

-poaaesaory  include  "  sub-lessor  "  and  "  sub-lease,"  see  L.  T.  R.,  1898,  r.  60. 

title. 

SttaCe  of  36.  A  transfer  for  valuable  comideration  of  leasehold  land 

for  valuable      registered  icith  a  declaration  that  the  lessor*  had  a  qualified 

eonaideratian      fifl^   f^   gy,^^^   ff^  /^^^g   ^^^^^   ^f^^^^   fj^   j^^  ^   f^^^  ^^^n 
of  leasehold  ^  ' 

land  with  a  when  registered^  have  the  same  effect  as  a  transfer  for  valuable 
qualifedabw'  ^^w*<2fer«^*<w  of  the  Same  land  registered  tcith  a  declaration 
lute  title  of      that  the  lessor  had  an  absolute  title  to  grant  the  lease  under 

lessor, 

which  the  land  is  held^  save  that  such  transfer  shall  not  affect 
or  prejudice  the  enforcement  of  any  right  or  interest  appearing 
by  the  register  to  be  excepted  from  the  effect  of  registration. 

Repealed :  L.  T.  R.,  1898,  r.  57,  tn/ra,  and  replaced  by  r.  92 :  Me 
notes  to  last  section. 

^rmMeefbr        ^*  ^  transfer  for  valuable  consideration  of  leasehold  land 

valuable  eon-  registered  without  a  declaration  of  the  title  of  the  lessor  shall 

^UaJh^iand  ^^  ^^^^  ^^  enforcement  of  any  estate^  rights  or  interest 

without  a  affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant  the 

declaration  of     .  ,  i..t^»7j.»tii 

title  of  lessor,  l^ase  Under  whujh  the  land  is  held;  buty  save  as  aforesaid^ 
sJiallj  when  registered^  have  tlie  same  effect  as  a  transfer  for 
valuable  consideration  of  the  same  land  registered  with  a 
declaration  that  the  lessor  had  an  absolute  title  to  grant  the 
lease  under  which  the  land  is  held. 
Repealed:  L.  T.  R.,  1898,  r.  67,  infra. 
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38.  A  transfer  of  leasehold  land  made  without  valuable    SS.  jis^Sd. 
consideration  shaU,  so  far  as  the  transferee  is  conoemed,    Beoistebbd 
be  subject  to  any  unregistered  estates,  rights,  interests,  or  .^^  Regis- 
equities  subject  to  which  the  transferor  held  the  same;   tkbbdLawp. 
but,  save  as  aforesaid,   shall,   when    registered,  in    all  Estate  of 
respects,   and  in  particular    as  respects    any  registered  J^rfaroeof 
dealings  on  the  part  of  the  transferee,  have  the  same  leasehold 
effect  as  a  transfer  of  the  same  land  for  valuable  con- 
fflderation. 

Ss.  3d — 38  are  amended,  as  regards  minerals,  by  the  L.  T.  A., 
1897 :  see  note  to  s.  30,  supra. 

This  section,  it  seems,  must  be  read  as  applying  to  a  transfer 
of  leasehold  land  registered  with  absolute,  qualified,  or  possessory 
title. 


39.  On  the  transfer  of  any  leasehold  land  under  this  Implied  ooye- 
Act,  unless  there  be  an  entry  on  the  register  negativing  tS^sfaTof 
such  implication,  there  shall  be  implied  as  follows ;  (that  l»8ehold 

...  *  ^  estates. 

IS  to  say,) 

(1.)  On  the  part  of  the  transferor  a  covenant  with  the 
transferee  that,  notwithstanding  anything  by  such 
transferor  done,  omitted,  or  knowingly  suffered, 
the  rent,  covenants,  and  conditions  reserved  and 
contained  by  and  in  the  registered  lease,  and  on 
the  part  of  the  lessee  to  be  paid,  performed,  and 
observed,  have  been  so  paid,  performed,  and  ob- 
served up  to  the  date  of  the  transfer ;  and 

(2.)  On  the  part  of  the  transferee  a  covenant  with  the 
transferor,  that  he,  the  transferee,  his  executors, 
administrators,  or  assigns,  will  pay,  perform,  and 
observe  the  rent,  covenants,  and  conditions  by  and 
in  the  registered  lease  reserved  and  contained,  and 
on  the  part  of  the  lessee  to  be  paid,  performed, 
and  observed,  and  will  keep  the  transferor,  his 
heirs,  executors,  and  administrators,  indemnified 
against  all  actions,  suits,  expenses,  and  claims  on 
account  of  the  nonpayment  of  the  said  rent  or  any 
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WITH  Reois- 
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EfPeot  of 
amendment. 


part  thereof,  or  the  hreach  of  the  said  covenants  or 
conditions,  or  any  of  them. 

The  coyenante  implied  under  this  section  may  be  negatived  or 
modified :  L.  T.  R.,  1898,  r.  91,  infra. 

The  covenants  implied  under  C.  A.,  1881,  a.  7,  B,  appear  to  be 
wider  than  those  under  sub-s.  1,  and  should  be  incorporated  in  the 
instrument  of  transfer :  L.  T.  R.,  1898,  r.  148.  As  to  covenants  by 
a  settlor,  see  0.  A.,  1881,  s.  7,  E. 

As  to  sub-s.  2,  aee  Wolst.  B.  &  0.  7th  ed.  p.  34. 

On  a  transfer  of  freehold  land  subject  to  an  existing  rent  (t.6.,  a 
rent-charge),  covenants  similar  to  those  implied  by  this  section  are 
to  be  implied:  L.  T.  R.,  1898,  r.  85.  The  covenants  may  be 
modified  or  negatived  :  ib. 

Transfer  of  Charges. 

40.  The  registered  proprietor  of  any  charge  may,  in 
the  prescribed  manner,  transfer  such  charge  to  another 
person  as  proprietor.  The  transfer  shall  be  completed  by 
the  registrar  entering  on  the  register  the  transferee  as 
proprietor  of  the  charge  transferred;  the  registrar  shall 
also,  if  required,  deliver  to  the  transferee  a  fresh  certificate 
of  charge,  but  the  transferor  shall  be  deemed  to  remain 
proprietor  of  such  charge  until  the  name  of  the  transferee 
is  entered  on  the  register  in  respect  thereof. 

See  as  to  certificate  of  charge,  L.  T.  A.,  1897,  s.  8  (1),  (3). 

This  section  must  be  read  in  connection  with  the  amendment 
contained  in  the  First  Schedule  to  the  L.  T.  A.,  1897,  which  is  as 
follows : — 

A  registered  transferee  for  value  of  a  charge,  and 
his  successors  in  title,  shall  not  be  aflPected  by  any 
irregularity  or  invalidity  in  the  original  charge  itself, 
of  which  the  transferee  was  not  aware  when  it  was 
transferred  to  him. 

The  amendment  does  not  meet  the  decision  in  Qihbs  v.  Messer, 
1891,  A.  0.  248,  as  the  transferee  must  stiLl  see  that  he  obtains 
a  transfer  from  the  registered  proprietor  of  the  charge,  though 
whether  that  proprietor  was  registered  by  means  of  a  forgery  is 
immaterial  to  a  transferee  for  value  in  good  faith :  and  see  L.  T.  A., 
1897,  8.  7. 

The  effect  of  the  amendment  seems  to  be  to  give  the  transferee 
of  the  charge  who  has  not  had  notice  of  its  irregularity  a  good  title 
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to  the  charge ;  and  the  proprietor  of  the  land,  unless  he  is  stamped  SS.  40,  41. 
with  negligence  (L.  T.  A.,  1897,  s.  7  (3) ),  will  be  entitled  to  in-  Reoisteebd 
demnity  to  the  extent  of  the  charge,  interest  and  costs.  DEALnros 

For  form  of  transfer,  see  L.  T.  E.,  1898,  r.  114,  Form  44.  ^^™  Ueqib- 

Settlements  of  registered  charges  will  be  made  in  the  same  way  

as  settlements  of  stock.  Settlement  of 

Though  this  section  only  authorises  a  transfer  by  the  registered  'f fi^^tered 
proprietor  to  " another"  person,  he  may  transfer  to  himself  jointly  -rn^  x,  ' 
with  another:  c/.  0.  A.,  1881,  s.  60;  22  &  23  Vict.  c.  35,  s.  21.  transfer  may 

As  to  sub-charges,  see  L.  T.  K.,  1898,  rr.  124  to  126,  m/ra,  be  made  by 

proprietor  to 
self  and 
another. 

Transmission  of  Land  and  Charges.  Sub-chargee. 

4L  On  the  death  of  the  sole  registered  proprietor,  or  of  Transmiaaion 
the  survivor  of  several  joint  registered  proprietors  of  any  f^hold  land, 
freehold  land,  such  person  shall  be  registered  as  proprietor 
in  the  place  of  the  deceased  proprietor  or  proprietors  as 
may,  on  the  application  of  any  person  interested  in  the 
land,  be  appointed  by  the  registrar,  regard  being  had  to 
the  rights  of  the  several  persons  interested  in  such  land, 
and  in  particular  to  the  selection  of  such  person  as  may 
for  the  time  being  appear  to  the  registrar  to  be  entitled 
according  to  law  to  be  so  appointed,  subject  to  an  appeal 
to  the  Court  in  the  prescribed  manner  by  any  person 
aggrieved  by  any  order  of  the  registrar  under  this  section. 

See,  now,  s.  83  (3),  as  amended,  as  to  joint  proprietors. 

The  personal  representatiyes  of  a  sole  or  sole  surviving  proprietor  Personal 

of  land  or  a  charge  dying  after  1 897,  will  be  the  persons  entitled  to  be  representa- 

registered,  except  in  the  case  of  settled  land  (L.  T.  A.,  1897,  ss.  1,  ^  ^  regis- 

2,  6),  or  where  the  proprietor's  estate  is  being  administered  in  tered  in  ease 

bankruptcy:  L.  T.  R.,  1898,  r.  138.     They  will  be  registered  on  of  death  after 

production  of  the  probate  or  letters  of  administration :  L.  T.  R.,  jj^  ^^^^  case  of 

1898,  r.  128,  infra,  settled  land 

The  personal  representatives  can  transfer  or  assent  to  a  devise  ^^^  maol- 
without  being  themselves  registered:    L.  T.  A.,  1897,  s.  9  (6); 
L.  T.  R.,  1898,  rr.  130,  163. 

On  the  death  of  one  of  several  joint  proprietors,  the  name  of  the  Death  of 

deceased  proprietor  is  to  be  withdrawn  on  production  of  a  certificate  on^  of  Beveral 

of  death  or  probate,  or  letters  of  administration  with  evidence  of  J^^    propne- 
identity  by  statutory  declaration,  or  other  evidence :  L.  T.  R.,  1898, 
r.  136,  infra. 
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As  to  settled  land,  see  L.  T.  A.,  1897,  s.  6  (4),  and  L.  T.  R.,  1898, 
IT.  131—135,  tJi/ra, 
As  to  appeals,  see  L.  T.  R.,  1898,  rr.  231  et  seq. 


42.  On  the  death  of  the  sole  registered  proprietor,  or 
of  the  survivor  of  several  joint  registered  proprietors  of 
any  leasehold  land  or  of  any  charge,  the  executor  or 
administrator  of  such  sole  deceased  proprietor,  or  of  the 
survivor  of  such  joint  proprietors,  shall  be  entitled  to  be 
registered  as  proprietor  in  his  place. 

As  to  entry  of  no  survivorship  of  joint  proprietors,  see  s.  83  (3), 
infra,  as  amended:  L.  T.  R.,  1898,  rr.  185—187. 

As  to  evidence  of  death  of  one  of  several  joint  proprietors,  aee 
L.  T.  R.,  1898,  r.  136. 


Transmiflflion 
on  hank- 
raptoj  of 
land  or 
charge. 


No  searches 
in  bank- 
ruptoj. 


43.  Upon  the  bankruptcy  of  any  registered  proprietor 
of  any  land  or  charge,  or  on  the  liquidation  of  his  affairs 
by  arrangement,  his  trustee  shall  be  entitled  to  be  regis- 
tered as  proprietor  in  his  place. 

This  section  must  be  read  with  the  amendment  contained  in  the 
First  Schedule  to  the  L.  T.  A.,  1897,  which  is  as  follows : — 

This  section  shall  not  apply  until  it  is  certified  in 
the  prescribed  manner  by  the  Court  having  juris- 
diction in  bankruptcy  that  the  land  or  charge  is  part 
of  the  property  of  the  bankrupt  divisible  amongst  his 
creditors.  The  official  receiver  shall  be  entitled  to  be 
registered  pending  the  appointment  of  a  trustee. 

The  section  as  so  amended  must  be  read  with  the  L.  T.  R.,  1898, 
rr.  138 — 145.  Rule  138  in  part  supersedes  the  amendment,  for  it 
substitutes  a  certificate  signed  by  the  official  receiver  for  a  certifi- 
cate by  the  Court,  though  the  orders  of  Court  have  to  be  produced. 
On  the  appointment  of  the  trustee,  his  certificate,  where  the  official 
receiver  has  not  been  registered,  is  in  like  manner  made  effectual : 
ib,f  r.  140. 

A  registered  disposition  in  favour  of  a  purchaser  for  value  before 
registration  of  the  official  receiver  or  the  trustee  in  bankruptcy 
would  confer  a  good  title  on  such  purchaser  as  against  the  official 
receiver  or  the  trustee  in  bankruptcy.  Hence,  no  search  in  bank- 
ruptcy against  a  registered  proprietor  need  be  made  by  a  purchaser. 
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See  also  L.  T.  A.,  1897,  s.  9  (6),  which  enables  the  official    S8.  48,  44. 
receiyer  or  trustee  in  bankruptcy  to  transfer  without  being  himself    Reoistebed 
registered.  DEALmos 

A  company  will  be  able  to  give  a  good  title  until  notice  of  the   ^"^^  Regis- 

liquidation  is  entered  on  the  register  (L.  T.  E.,  1898,  r.  145) ;  on  

winding  up  the  company  will  remain  on  the  register,  and  the  Limited 
liquidator  will  affix  the  seal  to  any  registered  disposition.  compames. 

44.  The  husband  of  any  female  registered  proprietor  EflPectof 
of  freehold  land  may  apply  to  be  registered  as  co-pro-  f^^^^l 
prietor  with  his  wife,  but  he  shall  be  described  on  the  £^®J^^?* 
register  as  co-proprietor  in  right  of  his  wife,  and  on  his  land, 
death  in  her  lifetime  the  original  registry  of  the  wife, 
with  a  change  if  necessary  in  the  name,  shall  revive,  and 
confer  the  same  rights  as  if  her  husband  had  never  been 
registered  as  co-proprietor  with  her,  subject  nevertheless 
to  any  registered  disposition  which  may  have  been  made 
by  the  husband  and  wife  in  the  meantime.  If  the  hus- 
band survives  the  wife  he  shall  not  be  entitled  to  be 
registered  as  sole  proprietor  of  the  land,  but  there  shall 
be  registered  as  co-proprietor  with  him  if  he  is  entitled  as 
tenant  by  the  curtesy,  and  as  sole  proprietor  in  place  of 
himself  and  his  deceased  wife  if  he  is  not  entitled  as 
tenant  by  the  curtesy,  such  person  as  may,  on  the  applica- 
tion of  any  person  interested  in  right  of  the  wife,  be 
appointed  by  the  registrar  with  power  for  the  registrar  on 
a  like  application  to  appoint  from  time  to  time  another 
person  or  other  persons  in  the  event  of  any  person  regis- 
tered as  oo-proprietor  with  the  husband  dying  in  his  life- 
time. 

Any  person  aggrieved  by  any  order  of  the  registrar 
under  this  section  may  appeal  to  the  Court  in  the  pre- 
scribed manner. 

This  section  and  ss.  45  and  83  (4),  infra,  are  amended  by  the 
L.  T.  A.,  1897,  First  Schedule,  as  follows  :— 

These  sections  shall  not  apply  to  the  case  of  any 
woman  married  on  or  after  1st  January,  1883,  or  to 
any  property  to  which  a  married  woman  is  entitled 
for  her  separate  use. 

The  expression  "  separate  use  "  in  the  amendment  includes,  it  is 
conceived,   "separate  property"   under  the  M.  W.  P.  A.,  1882 
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{see  Re  Boweriy  1892,  2  Oh.  291);  also,  as  to  reversionary  interests, 
see  Reid  v.  Reid,  31  Ch.  D.  402. 

It  is  conceived  that  a  registered  disposition  by  husband  and  wife 
under  this  section  has  the  same  effect  as  a  disposition  by  any  other 
joint  proprietors  without  any  acknowledged  deed,  but  the  wife  has 
to  be  examined  under  s.  83  (4),  infra;  and  see  L.  T.  R.,  1898, 
rr.  273—5. 

Where  a  married  woman,  whether  mamed  before  or  after  1883, 
is  trustee  of  freehold  land,  she  can  only  pass  the  legal  estate  by 
acknowledged  deed:  Re  Harkness  and  AUsopp^s  Contract^  1896, 
2  Ch.  358,  363 ;  except  where  she  is  a  bare  trustee :  T.  A.,  1893, 
8.  16.  This  decision  would,  it  is  conceived,  bo  held  not  to  apply 
to  registered  land,  so  far  as  regards  dispositions  on  the  register, 
even  where  an  executrix  is  stated  to  be  a  married  woman  (L.  T.  R., 
1898,  r.  128),  unless  the  marriage  occurred  before  1883,  in  which 
case  examination  takes  the  place  of  acknowledgment. 

But  if  the  woman  was  married  before  1883  (although  she  may  be 
appointed  executrix  after  1882),  the  trust  property  not  being  held 
for  her  separate  use,  then  the  amendment  does  not  render  the 
section  inapplicable ;  hence,  it  seems  the  husband,  in  theory,  ought 
to  be  registered  as  co-proprietor ;  but,  in  practice,  it  seems  unde- 
sirable :  see  M.  W.  P.  A.,  1882,  s.  24. 

The  powers  of  a  tenant  for  life  are,  by  the  S.  L.  A.,  1882,  s.  58, 
conferred  on  a  tenant  by  the  curtesy,  so  that,  on  the  death,  of  the 
wife,  the  land  should  now  be  registered  solely  in  the  name  of  the 
tenant  by  the  curtesy  as  settled  land  under  the  L.  T.  A.,  1897,  s.  6: 
and  see  note  to  s.  52,  infra, 

46.  The  husband  of  any  female  registered  proprietor  of 
leasehold  land  or  of  a  charge  misty  apply  to  be  registered  as 
proprietor  in  her  place. 

Por  amendment,  see  note  to  last  section. 

The  rectification  would  not  be  made  without  production  of  the 
oflBce-copy  lease  or  land  or  charge  certificate,  but  the  registrar  can 
compel  production :  L.  T.  A.,  1897,  s.  8(1);  L.  T.  R.,  1898,  rr.  267—8. 

As  regards  leaseholds  and  charges  not  excepted  from  the  section 
by  the  amendment : 

If  the  husband  obtains  registration  of  the  lease  in  his  name,  a 
restriction  against  his  creating  a  charge  without  the  consent  of  his 
wife  should  be  entered,  inasmuch  as  a  charge  of  unregistered 
chattels  real  does  not  bind  the  wife  if  she  survives.  If  the  husband 
dies  without  having  disposed  of  the  lease,  his  personal  representa- 
tives should,  it  is  conceived,  transfer  to  the  widow. 

The  mere  registration  of  the  husband  in  respect  of  a  charge 
would,  it  seems,  operate  as  a  reduction  into  possession,  so  as  to 
defeat  the  wife's  right  if  she  survives. 
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Unregistered  chattels  real  vested  in  a  married  woman  as  a  ^'  ^^>  *^>  ^7. 
trustee  or  personal  representative  (the  M.  W.  P.  A.,  1882,  does  not    Rboistebed 
apply)  may  be  assigned  either  (i)  by  her  husband  alone  (Wms.      DEAuifas 
Exors.,  8th  ed.  pp.  969,  970)  (see  Be  EarJcnesa  and  AUsopp'a  Con-    ^^^^™^^^^ 
tract,  1896,  2  Ch.  358;    Wms.  Exors.,  8th  ed.  pp.   833,  834),  or    "^'^  ^^' 
(ii)  by  the  husband  and  wife  jointly  without  deed  acknowledged,  Chatteb  real 
or  (iii)  by  the  wife  by  deed  acknowledged,  the  husband  merely  ^®^^  "^  trust, 
concurring  (compare  1  Dart,  6th  ed.  p.  10).     On  the  death  of  the 
wife  the  chattels  real,  being  held  en  autre  droit,  will  not  pass  to 
him  but  to  her  personal  representatives :  Co.  Lit.  351,  a. 

Now,  if  the  married  woman  be  registered  as  proprietor  of  the 
chattels  real,  it  is  submitted  she  can  make  a  good  title  to  them  on 
the  register  without  the  concurrence  of  her  husband  (s.  83  (1) ),  who 
would  be  ill-advised  to  intermeddle  with  the  trust :  see  note  to  last 
section.  As  to  examination  of  a  married  woman,  see  ss.  83  (4)  and 
87,  in/ray  and  notes  thereto. 

46.  Any  person  registered  in  the  place  of  a  deceased  or  Nature  of 
bankrupt  proprietor  shall  hold  the  land  or  charge  in  respect  ter^^fidu?^"* 
of  which  he  is  registered  upon  the  trusts  and  for  the  pur-  oi^  P«>- 
poses  to  which  the  same  is  applicable  by  law,  and  subject 
to  any  unregistered  estates,  rights,  interests,  or  equities 
subject  to  which  the  deceased  or  bankrupt  proprietor  held 
the  same ;  but,  save  as  aforesaid,  he  shall  in  all  respects, 
and  in  particular  as  respects  any  registered  dealings  with 
such  land  or  charge,  be  in  the  same  position  as  if  he  had 
taken  such  land  or  charge  Under  a  transfer  for  a  valuable 
consideration. 

This  section  must  be  read  with  sections  1,  2  and  3  of  the  L.  T.  A., 
1897,  altering  the  devolution  of  real  estate  in  cases  of  death  after 
1897. 

See  also  L.  T.  A.,  1897,  s.  9  (6),  and  L.  T.  R.,  1898,  rr.  128  to 
145. 


47.  The  fact  of  any  person  having  become  entitled  to  Evidence  of 

<i^j  •  Oiiiiii      transmission 

any  land  or  charge  m  consequence  of  the  death  or  bank-  of  registered 
ruptcy  of  any  registered  proprietor,  or  of  the  marriage  of  ^pnetor- 
any  female  proprietor,  shall  be  proved  in  the  prescribed 
manner. 

The  production  of  an  assent  to  a  devise  by  the  personal  repre-  Assent  to  a 

devise. 
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sentatiYe  is  made  sofficient  evidence  of  the  title  of  the  person 
named  in  the  assent  to  be  registered :  L.  T.  A.,  1897,  s.  3  (4). 
For  preeoribed  manner  of  proof,  see  L.  T.  B.,  1898,  rr.  128 — 145. 

48.  Section  five  of  the  Vendor  and  Purchaser  Acty  1874, 
shall  he  repealed  on  and  after  the  commencement  of  this  Act^ 
except  as  to  anything  duly  done  thereunder  before  the  com-' 
mencetnefU  of  this  Act ;  andy  instead  thereof,  be  it  enactedy 
that  upon  the  death  of  a  bare  trustee  intestate  as  to  any 
corporeal  or  incorporeal  hereditament  of  which  such  trustee  was 
seised  in  fee  simple^  such  hereditament  shall  vest  like  a  chattel 
real  in  the  legal  personal  representative  from  time  to  time  of 
such  trustee  ;  but  the  enactment  by  this  section  substituted  for 
the  aforesaid  section  of  "  The  Vendor  and  Purchaser  Act^ 
1874,"  shall  not  apply  to  lands  registered  under  this  Act. 

This  section  is,  as  regards  deaths  after  1881,  repealed,  and 
replaced  by  s.  30  of  the  C.  A.,  1881,  which  applies  to  registered  as 
well  as  unregistered  land:  and  see,  now,  L.  T.  A.,  1897,  Part  I., 
infra. 

As  to  the  effect  of  the  repealed  section,  see  Wolst.  B.  &  C,  Tthed. 
pp.  10,  11. 


Effect  of 

nnreg^tered 

dispositions. 


PAET  in. 

Unregistered  Dealings  with  Begistered  Land. 

49.  The  registered  proprietor  alone  shall  be  entitled  to 
transfer  or  charge  registered  land  by  a  registered  disposi- 
tion ;  but,  subject  to  the  maintenance  of  the  estate  and 
right  of  such  proprietor,  any  person,  whether  the  regis- 
tered proprietor  or  not  of  any  registered  land,  having  a 
sufficient  estate  or  interest  in  such  land,  may  create  estates, 
rights,  interests,  and  equities  in  the  same  manner  as  he 
might  do  if  the  land  were  not  registered  ;  and  any  person 
entitled  to  or  interested  in  any  unregistered  estates,  rights, 
interests,  or  equities  in  registered  land  may  protect  the 
same  from  being  impaired  by  any  act  of  the  registered 
proprietor  by  entering  on  the  register  such  notices,  cautions, 
inhibitions,  or  other  restrictions  as  are  in  this  Act  in  that 
behalf  mentioned. 
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The  registered  proprietor  alone  shall  be  entitled  to  ^^' 

transfer  a  registered  charge  by  a  registered  disposition ;  Ukbbois- 
but,  subject  to  the  maintenance  of  the  right  of  such  pro-  Dbaunos 
prietor,  unregistered  interests  in  a  registered  charge  may   ^^^^^' 

be  created  in  the  same  manner  and  with  the  same  incidents,         

so  far  as  the  difference  of  the  subject-matter  admits,  in 
and  with  which  unregistered  estates  and  interests  may  be 
created  in  registered  land. 

This  section  is  thus  amended  by  the  L.  T.  A.,  1897,  First 
Schedule : — 

This  section  includes  power  to  sever  the  mines  and 
minerals  from  the  surf 8U)e. 

The  amendment,  though  probably  superfluous,  makes  it  clear  Severance  of 
that,  where  land  with  the  minerals  thereunder  has  been  registered,  J?"^®"y      ™ 
the  proprietor  may,  by  an  unregistered  disposition,  convey  the 
minerals  separately,  and  remove  them  from  the  register :  L.  T.  B., 
1898,  r.  177;  L.  T.  A.,  1897,  s.  17. 

Mines  and  minerals  may  also  be  severed  by  registered  disposi- 
tion :  9ee  s.  29,  supra,  and  note  thereto. 

As  to  easements,  $ee  last  paragraph  of  s.  18,  supra,  and  note.         Eaflements. 

The  first  statement  in  this  section  is  qualified  by  L.  T.  A.,  1897,  Power  to  dia- 
8.  9  (6),  which  enables  a  person  on  whom  the  right  to  be  registered  ^^^twtion 
as  proprietor  of  land  or  of  a  charge  has  devolved  on  death  or  bank- 
ruptcy to  transfer  or  charge  without  himself  being  registered: 
and  see  L.  T.  B.,  1898,  r.  153. 

It  is  submitted  that  a  vesting  declaration  on  an  appointment  of  Vesting  de- 
new  Weesise«e<^in  th/case  of  registered.  Jtopasa  the.^^- 
legal  estate  off  the  register,  for  registered  land  can  hardly  be  held  Trustee  Act, 
to  be  **any  such  share,  stock,  annuity  or  property"  as  is  only  18^3* 
transferable  in  manner  directed  by  or  under  Act  of  Parliament ; 
"property"  here  must  mean  things  aui  generis  with  stocks  and 
shares ;  but  see  definition  of  **  property,"  T.  A.,  1893,  s.  60. 

For  the  purposes  of  registered  dispositions  the  declaration  is 
ineffectual,  though  it  can  be  given  effect  to  on  the  register  under 
L.  T.  B.,  1898,  r.  101. 

The  provisions  of  the  T.  A.,  1893,  apply  to  registered  land  and 
registered  charges :  s.  85,  infra. 

It  is  submitted  that  legal  as  weU  as  equitable  estates  can  be  con-  Legal  estate, 
veyed  under  this  section.    The  words  "  subject  to  the  maintenance  *®  ^f4,f* 
of  the  estate  and  right  of  such  proprietor "  must  be  construed  to  ^  oouYejed^ 
extend  only  to  the  estate  and  right  of  disposition  for  the  purposes  under  this 
of  the  register :  c/.  L.  T.  A.,  1897,  s.  6  (8).    If  this  is  not  so  the  ^^^^' 
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subsequent  power  to  create  **  estates  "  as  well  as  **  equities  **  would 
baye  no  meaning. 

The  effect  of  holding  that  a  legal  estate  could  not  be  conyeyed 
off  the  register  would  give  rise  to  absurd  results.  Thus,  no  legal 
term  could  be  created,  and  the  law  as  to  persons  having  unregis- 
tered rights  would,  as  regards  priorities,  be  thrown  into  a  state  of 
confusion. 

Moreover,  seeing  that  an  unregistered  legal  estate  not  entered 
on  the  register  as  an  incumbrance,  and  not  being  an  estate  para- 
mount to  the  fee  conferred  by  registration  with  a  possessory  title, 
is  capable  of  being  displaced  by  a  transfer  for  value,  registered 
charge  or  mortgage  by  deposit,  it  is  clear  that  it  is  in  accordance 
with  the  principle  of  the  Acts  (viz.,  subject  to  the  maintenance  of 
the  powers  of  the  proprietor  not  to  interfere  with  beneficial  rights) 
to  hold  that  the  legal  estate  may  be  passed  off  the  register. 

A  mortgage  by  a  remainderman  will  be  made  under  this  section. 
The  mortgage  should  be  protected  by  notice  to  the  trustees  for  the 
purposes  of  the  S.  L.  A.'s,  1882  to  1890,  and  by  a  caution  which, 
however,  would  be  warned  off  on  a  sale  by  the  tenant  for  life. 
Notice  to  the  trustees  would  be  sufficient  to  prevent  the  remainder- 
man, when  his  estate  falls  into  possession,  from  obtaining  registra- 
tion free  from  the  mortgage  under  L.  T.  A.,  1897,  s.  6  (4),  so  long 
only  as  the  same  persons  continued  to  be  trustees. 

The  case  of  a  deed  poll  under  the  Lands  Clauses  Consolidation 
Act,  1845,  SS.  75,  77,  is  provided  for  by  L.  T.  E.,  1898,  r.  101, 
infra. 

As  to  cautions,  inhibitions  and  restrictions,  see  ss.  53 — 59,  and 
notes  thereto.  The  words,  **may  protect  the  same  from  being 
impaired-  by  any  act  of  the  registered  proprietor,"  seem  to  show 
that  cautions,  &c.  are  only  intended  to  operate  as  against  the  regis- 
tered proprietor  of  the  land  or  charge,  and  are  not  to  affect,  or 
operate  as  notice  between,  unregistered  owners. 

As  to  how  far  a  caution  affects  mortgages  by  deposit,  see  L.  T.  A., 
1897,  s.  8,  last  paragraph. 

This  section  seems  indirectly  to  give  a  power  to  the  proprietor 
by  registered  charge  or  sub -charge  to  override  unregistered  in- 
terests unless  protected :  see  s.  22,  supra. 

As  to  leases,  see  s.  50,  tw/ra,  and  note  thereto.  This, section 
preserves  the  right  of  any  person,  **  whether  the  registered  pro- 
prietor or  not,"  to  create  interests  off  the  register. 

Notice  of  Leases, 

60.  Any  lessee  or  other  person  entitled  to  or  interested 
in  a  lease  or  agreement  for  a  lease  of  registered  land  made 
subsequently  to  the  last  tram/er  of  the  land  on  the  register^ 
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where  the  term  granted  is  for  a  life  or  lives,  or  is  determin-        ^•^^' 
able  on  a  life  or  lives,  or  exoeeds  twenty-one  years,  or     Uneboib- 
where  the  oocupation  is  not  in  accordance  with  such  lease     D^mras 
or  agreement,  may  apply  to  the  registrar  to  register  notice   ^^™=  Regis- 

of  such  lease  or  agreement  in  the  prescribed  manner,  and         

when  so  registered  every  registered  proprietor  of  the  land, 
and  every  person  deriving  title  through  him,  excepting 
proprietors  of  incumbrances  registered  prior  to  the  regis- 
tration of  such  notice,  shall  be  deemed  to  be  affected  with 
notice  of  such  lease  or  agreement  as  being  an  incumbrance 
on  the  land  in  respect  of  which  the  notice  is  entered. 

The  words  in  italics  are  repealed :  L.  T.  A.,  1897,  First  Schedule. 
As  to  notice  of  registration  of  a  lease,  see  L.  T.  B.,  1898,  rr.  53,  54. 
As  to  what  leases  are  deemed  not  to  be  incumbrances,  see  s.  18  (7), 

•*'^"-  Vacation  of 

As  to  vacating  notice  of  a  lease,  tee  L.  T.  B.,  1898,  rr.  181 — 183,  notice  of 

in/ra.  lease- 

The  Acts  give  no  power  to  the  registered  proprietor  as  such  to  Leases, 
grant  a  lease  by  registered  disposition  or  otherwise.    A  lease,  ^o  power  to 
therefore,  has  to  be  granted  off  the  register  (s.  49),  and  notice  f^^d^v  the 
thereof  entered  under  this  section.  Acts. 

An  intending  lessee  is  entitled  to  a  legal  term,  and  in  cases  where  Lessee 
he  investigates  the  title  of  his  lessor  {e.g.,  where  a  fine  is  taken)  he  entitled  to  a 
will  require,  in  the  case  of  an  absolute  title,  an  abstract  of  title    ^     ^™^* 
Bince  L  last  registered  transfer  for  value  (s.  30).  and  in  the  a«e  .^^^  „, 
of  a  possessory  title,  in  addition  to  that  required  in  the  case  of  an  title  required, 
absolute  title,  an  abstract  of  title  to  estates,  rights  and  interests, 
paramount  to  the  fee  simple  conferred  by  first  registration :  ss.  8,  32. 

A  lessee  must  not,  howeyer,  rely  on  the  last  registered  transferee 
for  value  having  a  power  to  lease,  for  he  may  be  a  trustee  without 
power  to  lease,  or  to  grant  the  lease  in  question  :  see  note  '*  (/), 
Legal  Estate,"  to  s.  7,  supra;  and  see  Lewin's  Trusts,  9th  ed., 
p.  670. 

A  term  to  secure  portions  would  seem  to  be  a  lease  where  the  Portion 
oocupation  is  not  in  accordance  with  the  lease,  and  may  be  pro-  ^^™^* 
tected  by  notice  under  this  section :  and  see  L.  T.  A.,  1897,  s.  6  (7). 

As  to  the  prescribed  manner  for  registration  of  notice  of  a  lease,  Begistration 
see  L.  T.  B.,  1898,  rr.  166—169,  in/ra.  The  certificate  should,  if  j^^*^^^®  °/ 
possible,  be  produced,  though  not  necessary :  L.  T.  A.,  1897,  combrances. 
s.  8  (1). 

It  is  submitted  that  the  exception  of  prior  registered  incum-  <*  Excepting 
brancers  from  the  effect  of  registration  of  the  notice  of  a  lease  is  proprietors 
now  too  wide,  for  the  incumbrancer  ought  to  be  bound  by  the  trances  ro^- 
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notice  if  lie  would  Haye  been  bound  by  the  lease  under  the  general 
law. 

Thus,  suppose  A.  is  the  registered  proprietor  of  freehold  land 
held  for  his  own  benefit,  subject  to  a  registered  charge  in  favour  of 
B.  Then  A.,  being  in  possession,  grants  a  building  lease  to  0.  by 
virtue  of  C.  A.,  1881,  s.  18,  in  respect  of  which  C.  registers  a  notice. 
Notwithstanding  this  notice,  B.'s  title  is  paramount  to  C.*s  lease, 
and  a  purchaser  taking  under  B.*s  power  of  sale  would  be  able  to 
oust  0.  To  prevent  this  C,  in  addition  to  registering  notice  of  the 
lease,  would  be  bound  to  lodge  a  caution  (notwithstanding  s.  53, 
infra)  against  B.,  unless  B.'s  charge  contains  a  stipulation  to  the 
effect  that — 

This  charge  shall  be  subject  to  all  such  leases  of  the  land,  notice 
whereof  is  registered  under  ss.  50  and  51  of  the  Land  Transfer  Act, 
1875  (whether  made  by  the  registered  proprietor  of  the  land  or 
other  person  entitled  to  grant  the  same),  as  would  have  been 
binding  on  the  creditor  if  the  land  were  unregistered  and  this 
charge  had  been  effected  by  mortgage;  and,  in  like  manner,  as  if 
notice  of  such  leases  had  been  registered  before  the  registration  of 
this  charge. 

The  absence  of  some  such  stipulation  would  have  the  effect  of  an 
agreement  (0.  A.,  1881,  s.  18  (13))  restricting  the  mortgagor's 
statutory  power  to  lease,  except  with  regard  to  occupation  leases 
within  s.  18  (7),  supra. 

The  inconvenience  that  will  result  from  the  necessity  of  obtaining 
the  consent  of  registered  chargees  to  all  leases  not  within  s.  18, 
supra,  will  hardly  be  questioned.  Moreover,  where  the  lessee  is 
to  expend  money  on  the  land,  he  will  not  (psirticularly  having 
regard  to  s.  53,  infra)  be  satisfied  with  the  protection  afforded  by  a 
caution  against  the  chargee,  but  will  require  an  entry  to  be  made 
in  the  Charges  Hegister  and  ou  the  charge  certificate. 

It  is  hoped,  however,  as  is  possible,  that  it  will  be  held  that  the 
provisions  of  this  section  are  amended  by  the  C.  A.,  1881,  s.  18. 

Assuming  that  a  chargee  in  possession  has  power  to  lease,  a  lease 
by  him  would  only  be  good  to  the  extent  to  which  the  proprietor 
of  the  land,  with  the  consent  of  incumbrancers,  might  have  granted 
it  (C.  A.,  1881,  s.  18  (15) ).  Now  the  proprietor  may  have  been  a 
trustee  without  a  power  to  lease,  and  it  seems  right  that  if  his 
beneficiaries  have  allowed  him  to  be  placed  on  the  register  and  to 
create  a  registered  charge,  the  Acts  ought  in  this  case  expressly  to 
have  conferred  a  power  to  lease  on  the  chargee  when  in  possession, 
so  as  to  bind  the  beneficiaries :  see  also  note  to  s.  25,  supra. 


Manner  of  51.  In  Order  to  register  notice  of  a  lease  or  agreement 

no^ces"^^      for  a  lease,  if  the  registered  proprietor  of  the  land  does  not 

leaseK. 
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oonour  in  such  registry,  the  applicant  shall  obtain  an  order         j ; 

of  the  Court,  authorising  the  registration  of  notice  of  such  Uhbeqis- 
lease  or  agreement  and  shall  deliver  such  order  to  the  Beaunos 
registrar,  accompanied  with  the  original  lease  or  agreement  ^™  ^^ 

or  a  copy  thereof,  and  thereupon  the  registrar  shall  make         

a  note  in  the  register  identifying  the  lease  or  agreement  or 
copy  so  deposited,  and  the  lease  or  agreement  or  copy  so 
deposited  shall  be  deemed  to  be  the  instrument  of  which 
notice  is  given ;  but  if  the  registered  proprietor  concurs  in 
such  registry,  notice  may  be  entered  in  such  manner  as 
may  be  agreed  upon. 

See  L.  T.  E.,  1898,  rr.  166—169. 

It  is  apprehended  that  a  copy,  and  not  the  original  lease,  -will  ^  copy 
usually  be  deposited,  unless  the  leasehold  interest  is  also  registered.  ^^  ori^mal 

The  application  may  be  by  summons  or  motion :  L.  T.  B.,  1898,  lease  should 
r.  236.  ^  deposited. 

Whether  the  term  is  derived  immediately  out  of  the  registered  Application, 

freehold  or  leasehold  (iJ,,  r.  166)  reversion,  the  registered  pro- 

.  J.        M  AT.  _A     'Ai-  •     x-L  !•     i_:       J.     Concurrence 

pnetor  of  the  reversion  must  either  concur  in  the  appucation  to  of  rejristered 

enter  notice  of  the  lease,  or  the  lessee  must  obtain  an  order  of  proprietor  of 

Ck>urt.     Unless,  therefore,  the  lessee  stipulates  for  the  concurrence  reversion 

of  the  registered  proprietor  (who  need  not  necessarily  be  the  lessor),  aSault  an 

unaecessary  delay  and  expense  will  be  incurred.  Order  of 

Thus,  suppose  a  registered  chargee  goes  into  possession  (s.  25,  ^'^^ 
Bupra),  and  grants  a  building  lease  tmder  C.  A.,  1881  ^  s.  18,  why 
should  the  lessee  have  to  obtain  the  consent  of  the  registered  pro- 
prietor of  the  land  (who  probably  cannot  be  found),  or  else  procure 
an  order  before  he  can  register  notice  of  his  lease  P  Or  suppose 
that  the  registered  proprietor  of  the  reversion  is  a  trustee,  and 
that  the  power  to  lease  is  vested  in  a  beneficiary,  why  should  the 
lessee  of  that  beneficiary  be  concerned  with  obtaining  in  effect  an 
acknowledgment  of  his  title  from  the  trustee  ? 

It  is  conceived  that  if  the  registered  proprietor  of  the  reversion 
refused  to  concur  in  the  application  without  sufficient  reason,  the 
Court  would  order  him  to  pay  the  costs. 

Where,  however,  the  lease  itself  is  to  be  registered  under  s.  11,  Distinction 
BuprGf  then  it  seems  that  the  consent  of  the  registered  proprietor  of  J^  be^reriH  ** 
the  reversion  is  not  necessary  before  registration  of  notice  against  tered. 
his  title  (L.  T.  B.,  1898,  r.  53) ;  mere  notice  to  him  is  sufficient  if 
he  does  not  take  proceedings  within  twenty-eight  days  (i&.) ;  and, 
as  to  service  of  notice,  see  ti.,  rr.  256 — 9.    Whether  the  service  is 
to  be  personal  or  through  the  post,  query, 

6(2) 
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Notice  of  Estates  in  Bower  or  by  the  Curtesy, 

62.  Any  person  entitled  to  an  estate  in  dower  or  by  the 
curtesy  in  any  registered  land  may  apply  in  the  prescribed 
manner  to  the  registrar  to  register  notice  of  such  estate ; 
and  the  registrar,  if  satisfied  of  the  title  of  such  person  to 
such  estate,  shall  register  notice  of  the  same  accordingly 
in  the  prescribed  form ;  and  when  so  registered,  such  estate 
shall  be  an  incumbrance  appearing  on  the  register,  and 
shall  be  dealt  with  accordingly. 

No  powers  are  conferred  by  the  S.  L.  A.,  1882,  on  a  doweress; 
and  the  right  must  be  protected  by  notice  under  this  section,  and 
L.  T.  E.,  1898,  r.  170,  and  Form  49. 

It  is  conceiyed  that  the  right  to  dower  must  be  in  possession, 
except  where  the  right  has  attached  in  fayour  of  a  woman  married 
before  1834 :  Dower  Act,  1833. 

The  widow's  charge  for  500/.,  under  the  Intestates'  Estates  Act, 
1890,  is  paramount  to  her  right  to  dower ;  the  500^  is  to  be  taken 
proportionately  from  the  real  and  personal  estate.  After  the  dOOi^. 
is  deducted  there  is  a  residue,  out  of  which  she  is  entitled  to  dower 
as  if  the  500Z.  Had  not  been  peirt  of  the  estate :  Re  Charriere,  1896, 
1  Ch.  912. 

The  5002.  may  be  raised  by  sale  or  mortgage,  and  it  is  conceiyed 
that  the  personal  representatiye  might,  with  the  consent  of  the 
widow,  giye  her  a  registered  charge  for  that  amount,  with  interest 
at  4  per  cent. 

Notice  of  the  right  to  dower  is  to  be  entered  in  the  Oharges 
Eegister:  L.  T.  E.,  1898,  r.  170. 

Eule  170  also  prescribes  the  mode  for  registration  of  notice  of  an 
estate  by  the  curtesy  as  an  incumbrance,  but  it  is  submitted  that 
the  rule  ought  to  haye  been  confined  to  the  case  of  dower :  L.  Q.  E., 
1886,  p.  334. 

For  the  aboye  section,  as  regards  an  estate  by  the  curtesy,  is 
now  superseded  by  L.  T.  A.,  1897,  s.  6  (1)  (10),  under  which  a 
person  haying  the  powers  of  a  tenant  for  life  {$ee  Ij.  T.  E.,  1898, 
First  Schedule,  Forms  16  e^  6eq,)  may  apply  for  registration  of  the 
land  in  his  name.  A  tenant  by  the  curtesy  who  is  in  possession  or 
in  receipt  of  the  rents  and  profits  is  a  person  who  has  those  powers : 
S.  L.  A.,  1882,  8.  58  (yiii);  BaUs  y.  Kesterton,  1896,  1  Oh.  159, 164. 

Though  L.  T.  A.,  1897,  s.  6(1),  giyes  an  option  to  a  tenant  by 
the  curtesy  either  to  haye  himself,  or  trustees  with  a  power  of  sale 
(these  would  not  include  trustees  for  the  purposes  of  the  S.  L.  A., 
except  diuing  a  minority),  or  persons  haying  an  oyer-riding  power 
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of  appointment,  registered  as  proprietors  of  the  land,  the  two  sub-     ^^-  ^^*  ^^• 
sequent  alternatives  cannot  well  exist  {aee  S.  L.  A.,   1884,  s.  8)      Uneboib- 
where  a  husband  succeeds  to  '* settled  land"  as  tenant  by  the        tebed 
curtesy ;  hence  there  is  no  option,  and  the  tenant  by  the  curtesy      DBijJwos 
must  be  registered :  compare,  howeyer,  ffatten  v.  Russell y  38  Oh.  D.    tbbbd  Lasd 
334.  

Again,  having  regard  to  S.  L.  A.,  1882,  ss.  50,  51,  53,  which 
restrict  the  right  to  fetter  the  powers  conferred  on  a  tenant  for  life 
and  constitute  him  a  trustee  in  respect  of  the  exercise  of  those 
powers,  it  is  submitted  that  it  would  be  improper  for  a  tenant  by 
the  curtesy  to  permit  any  other  person  to  be  registered  as  proprietor 
of  the  land.  Though,  imder  ss.  5,  11,  supra,  a  nominee  may  be 
registered,  these  sections  do  not  enable  a  trustee  to  delegate  his 
trust :  and  see  s.  68,  infra. 

The  contingent  right  of  a  husband  to  take  by  the  curtesy,  in  case 
he  survives  his  wife,  is  not  an  estate  by  the  curtesy  (compare. 
Bates  V.  Kesterton,  uhi  supra) ;  hence,  is  not  within  this  section  or 
L.  T.  B.,  1898,  r.  170 :  and  see  s.  44,  supra. 


Cautions  against  registered  Dealings. 

63.  Any  person  interested  under  any  unregistered  instru-  Cautions 
ment,  or  interested  as  a  judgment  creditor,  or  otherwise  t^'^tllf"" 
howsoever,  in  any  land  or  charge  registered  in  the  name  of  |^^®',^°^  ^ 
Biij  other  person,  may  lodge  a  caution  with  the  registrar 
to  the  effect  that  no  dealing  with  such  land  or  charge  be 
had  on  the  part  of  the  registered  proprietor  until  notice 
has  been  served  upon  the  cautioner. 

The  caution  shall  be  supported  by  an  affidavit  or  declara- 
tion made  by  the  cautioner  or  his  agent  in  the  prescribed 
form,  and  containing  the  prescribed  particulars. 

Provided,  that  a  person  interested  under  a  lease  or  agree- 
ment for  a  lease  of  which  notice  has  been  entered  on  the 
register,  or  entitled  to  an  estate  in  dower,  or  estate  by  the 
curtesy,  of  which  notice  has  been  entered  on  the  register, 
shall  not  be  entitled  to  a  caution  in  respect  of  such  lease  or 
estate  in  dower  or  by  the  curtesy. 

For  form  of  caution,  see  L.  T.  B.,  1898,  First  Schedule,  Form  53;  Cautions 
and  for  form  of  declaration,  see  i6..  Form  12.  agamst 

See,  generally,  as  to  cautions,  L.  T.  B.,  1898,  rr.  188,  193.  deaUoga. 
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S.  68. 

Unbbois* 

TEBSD 

Dealikqs 

WITH  ReOIS- 
TBBED  LaITD. 

Doubtful 
e£Peot  of 
cautiou. 


Gautiou  does 
not  give 
notice  of 
right  pro- 
tected. 


Lit  pendens. 


Effect  of 
caution  as 
regards  un- 
registered 
di^ositions. 


Cautions  may 
remain  in 
force  where 
an  unregis- 
tered right  is 
dealt  with. 


A  caution  is  analogous  to  a  distringas  on  stock.  When  onoe 
used,  it  is  exhausted,  and  must  be  renewed  if  so  required :  L.  T.  R., 
1898,  r.  191. 

Cautions  will  be  entered  in  the  Proprietorship  Register :  L.  T.  R., 
1898,  r.  6. 

According  to  the  above  section,  and  the  L.  T.  R.,  1898,  First 
Schedule,  Form  53,  a  caution  is  to  be  **  to  the  effect  that  no  deaU 
ing  "  with  land  or  a  charge  is  to  take  place  until  notice  has  been 
served  on  the  cautioner. 

This,  in  terms,  is  wide  enough  to  cover  not  only  registered 
dealings  and  mortgages  by  deposit  of  the  ceiidficate,  but  also  all 
unregistered  dispositions,  though  this  cannot  have  been  intended. 

On  the  other  hand,  by  s.  54,  the  effect  of  a  caution  seems  to  be 
confined  so  as  merely  to  prohibit  the  registrar  from  registering  a 
dealing  until  the  notice  is  served :  and  see  s.  64,  in/ray  which  pro- 
vides that  a  caution  is  to  have  no  effect  whatever  except  as  in  the 
Act  mentioned ;  but  qttery  whether  s.  64  is  not  confined  to  cautions 
under  s.  60. 

This  narrow  construction  gives  effect  to  the  head-note  of  s.  53, 
and  is  in  accordance  with  the  policy  of  the  L.  T.  A.,  1875,  which 
was  only  to  show  by  means  of  a  register  the  person  capable  of 
selling  or  charging  registered  land.  However,  that  Act  must  now 
be  read  with  L.  T.  A.,  1897,  and  the  beet  sense  is  made  of  the  two 
Acts  by  holding  that  cautions,  inhibitions  and  restrictions  do  alEect 
mortgages  by  deposit  to  some  extent  (L.  T.  A.,  1897,  s.  8,  last 
paragraph,  note),  though,  as  the  registrar  may  never  know  of  the 
deposit  of  the  certificate,  it  cannot  be  intended  that  he  should  give 
notice  of  the  deposit  to  the  cautioner  any  more  than  he  would  give 
notice  of  a  dealing  under  s.  49,  »upra. 

There  appears  to  be  nothing  in  the  Acts  to  make  the  lodgment  of 
a  caution  equivalent  to  giving  notice  of  the  right  protected  to  the 
registered  proprietor  of  the  land  or  charge  (compare  Gator  v. 
Coolei/,  1  Cox,  182) ;  but,  as  to  how  far  a  caution  is  notice,  see  note 
to  L.  T.  A.,  1897,  s.  8,  last  paragraph. 

The  lodgment  of  a  caution  will,  as  regards  registered  dispositions, 
take  the  place  of  a  lis  pendens :  L.  T..  R.,  1898,  First  Schedule, 
Form  12. 

Purchasers  who  do  not  obtain  the  custody  of  the  certificate,  but 
acquire  interests  under  unregistered  dispositions  (L.  T.  A.,  1875, 
s.  49),  would  also  do  well  to  search  for  cautions.  For,  though 
they  must  satisfy  themselves  off  the  register  that  the  person  they 
are  dealing  with,  who  may  or  may  not  be  the  registered  proprietor, 
has  power  to  grant  the  interest,  yet  the  search  might  lead  to  the 
disclosure  of  forgotten  rights. 

Though  the  purchaser  of  an  unregistered  interest  is  dealing  with 
the  registered  proprietor,  it  will  not  be  necessary  to  have  the 
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oantion  remoyed,  but  the  purchaser  must  be  satisfied  that  the  ®^-  ^3^,  66. 

cautioner's  right  or  interest  is  bound  or  released.  Unbbois- 

The  last  paragraph  of  this  section  ought  not  to  prevent  a  lessee  tebxd 

from  lodging  a  caution  against  a  chargee  {see  s.  50,  supra)  where  -DEAUNas 

the  notice  of  the  lease  is  ineffectual.  .  However,  to  hold  that  a  xebed  Lani). 

caution  is  more  effectual  than  the  notice  is  so  absurd  that  it  may  

result  in  the  Courts  deciding  that  the  notice  is  good. 

As  to  settled  land,  $ee  L.  T.  B.,  1898,  r.  70;  and  s.  56,  infra. 


54.  After  any  such  caution  has  been  lodged  in  respect  Oautioiier 
of  any  land  or  charge,  the  registrar  shall  not,  without  the  notice  of 
consent  of  the  cautioner,  refrister  any  dealing  with  such  proposed 

'       o  .  .  regristered 

land  or  charge  until  he  has  served  notice  on  the  cautioner,  dealings, 
warning  him  that  his  caution  will  cease  to  have  any  effect 
after  the  expiration  of  the  prescribed  number  of  days  next 
ensuing  the  date  at  which  such  notice  is  served ;  and  after 
the  expiration  of  such  time  as  aforesaid  the  caution  shall 
cease  unless  an  order  to  the  contrary  is  made  by  the  regis- 
trar, and  upon  the  caution  so  ceasing  the  land  or  charge 
shall  be  dealt  with  in  the  same  manner  as  if  no  caution 
had  been  lodged. 

The  cautioner  should  give  two  addresses  for  seiTice :  L.  T.  £., 
1898,  r.  260. 

The  prescribed  number  of  days  is  fourteen,  or  such  other  period  Prescribed 
(not  being  less  than  seven  days)  as  the  registrar  may,  under  special  ^^"^her  of 
circumstances,  direct:  L.  T.  B.,  1898,  r.  190. 

As  to  an  order  to  the  contrary  by  the  registrar,  see  s.  55,  infra.      Order  to  the 

The  registration  of  the  notice  of  a  mortgage  by  deposit  is  not  a  contrary. 

dealing  with  the  land  or  charge  within  this  section,  but  is  equiva-  Notice  of 

lent  to  the  lodgment  of  a  caution  (L.  T.  R.,  1898,  r.  200;  and  mortgage  by 

see  L.  T.  A.,  1897,  s.  8,  last  paragraph,  and  ss.  9  (6),  12) ;  nor,  of 

course,  can  the  registrar  give  notice  to  a  cautioner  of  an  intended 

mortgage  by  deposit,  for  the  deposit  will  probably  be  made  before 

the  registrar  knows  of  it.  /^         .    . 

A     i.    J.-L  J.    *  i.»  J  •  i.      J   J-         'J.*  Consent  of 

As  to  the  consent  of  a  cautioner  to  a  registered  disposition,  see  cautioner  to 

L.  T.  R.,  1898,  rr.  155,  190.  registered 

As  to  withdrawal  of  cautions,  see  ih,,  r.  192,  and  Form  56.  disposition. 

Withdrawal 
of  cautions. 

55.  If  before  the  expiration  of  the  said  period  the  Registered 
cautioner,  or  some  other  person  on  his  behalf,  appears  be-  deLyeTon 
fore  the  registrar,  and  gives  sufficient  security  to  idemnif y  ^^^  t«^ff 

given. 
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®^'  ^^^»  ^^*  every  party  against  any  damage  that  may  be  sustained  by 
Uneeoib-  reason  of  any  dealing  with  the  land  or  charge  being 
D^^Gs     delayed,  the  registrar  may  thereupon,  if  he  thinks  fit  so 

wiTHi^oM-  to  do,  delay  registering  any  dealing  with  the  land  or 
"   charge  for  such  further  period  as  he  thinks  just. 

The  registrar  will,  it  is  conceived,  in  a  proper  case,  enter  an 

inhibition  on  the  cautioner's  application  under  s.  67,  infray  without 

necessarily  taking  security  under  this  section ;  and  the  cautioner 

may  appeal  against  the  refusal  of  the  registrar  to  do  so :  s.  57, 

infra;  L.  T.  E.,  1898,  rr.  232,  233. 

Time  under  It  is  conceived  that  it  will  be  the  usual  practice  for  a  cautioner 

oaution  will,     ^^  apply  to  the  registrar  for  an  inhibition,  as  the  registrar  may 

be  extended*     extend  the  time  under  a  caution :  L.  T.  R.,  1898,  rr.  190,  276. 

till  inhibition       A  cautioner  might  find  some  difficulty  in  raising  sufficient  security 


for  improper 
lodging  01 
caution. 


Compensation  66.  If  any  person  lodges  a  oaution  with  the  registrar 
without  reasonahle  cause,  he  shall  be  liable  to  make  to  any 
person  who  may  have  sustained  damage  by  the  lodging  of 
such  caution  such  compensation  as  may  be  just,  and  such 
compensation  shall  be  recoverable  as  a  debt  by  the  person 
who  has  sustained  damage  from  the  person  who  lodged 
the  caution. 

Any  person  aggrieved  by  any  act  done  by  the  registrar 
in  relation  to  cautions  under  this  Act,  may  appeal  to  the 
Court  in  the  prescribed  manner. 


Indemnity. 


Appeals. 


The  right  to  indemnity  may  be  lost  if  a  person  neglects  to  lodge 
a  caution  where  he  ought  to  do  so :  L.  T.  A.,  1897,  s.  7  (3),  tn/ra, 
and  note  thereto. 

Unless  a  caution  improperly  lodged  is  withdrawn  before  damage 
is  incurred,  the  right  to  compensation  will  not  be  prejudiced  by 
the  withdrawal :  L.  T.  R.,  1898,  r.  192. 

The  application  to  the  Court  will  be  by  summons :  L.  T.  B.,  1898, 
r.  236.    As  to  anpeals  generally,  i5.,  rr.  231 — 3. 


Power  of 
Court  or 
registrar  to 
inhibit 
registered 
dealings. 


Inhibition  against  registered  Dealings  without  Order  of  Court, 

67.  The  Court,  or,  subject  to  an  appeal  to  the  Court,  the 
registrar,  upon  the  application  of  any  person  interested, 
made  in  the  prescribed  manner,  in  relation  to  any  regis- 
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tered  land  or  charge,  may,  after  directing  such  inquiries  SS.  67,  68. 
(if  any)  to  be  made  and  notices  to  be  given  and  hearing  UNBEan- 
suoh  persons  as  the  Court  or  registrar  thinks  expedient,  dS^m 
issue  an  order  or  make  an  entry  inhibiting  for  a  time,  or  ^^i™  Rbgib- 

until  the  occurrence  of  an  event  to  be  named  in  such  order         

or  entry,  or  generally  until  further  order  or  entry,  any 
dealing  with  any  registered  land  or  registered  charge. 

The  Court  or  registrar  may  make  or  refuse  to  make  any 
such  order  or  entry,  and  annex  thereto  any  terms  or  con- 
ditions the  Court  or  registrar  may  think  fit,  and  discharge 
such  order  or  cancel  such  entry  when  granted,  with  or 
without  costs,  and  generally  act  in  the  premises  in  such 
manner  as  the  justice  of  the  case  requires. 

Any  person  aggrieved  by  any  act  done  by  the  registrar 
in  pinrsuance  of  this  section  may  appeal  to  the  Court  in  the 
prescribed  manner. 

As  to  applications  for  inhibitions,  see  L.  T.  B.,  1898,  rr.  194, 196. 
They  will  be  entered  in  the  Proprietorship  register :  t6.,  r.  6. 

An  inhibition,  while  in  force,  is  a  complete  protection  to  the  InhibitionB. 
inhibitor  against  any  registered  disposition  by  the  registered  pro- 
prietor. 

As  to  the  effect  of  an  inhibition  on  mortgages  by  deposit,  see  EfiPectof 
X.  T.  A.,  1897,  s.  8,  last  paragranh,  and  note  thereto.    For  a  inhibitions 
special  inhibition  where  an  incumbent  of  a  benefice  is  registered,  mort^aire  by 
see  L.  T.  A.,  1897,  a.  15  (1)  (ii) ;  L.  T.  E.,  1898,  r.  197,  Form  59.      deposit. 

It  is  conceiyed  that  it  will  be  the  practice  for  a  cautioner  who  Incumbents 
has  receiyed  notice  to  apply  for  an  inhibition  in  the  first  instance  benefices, 
to  the  registrar :  see  note  to  last  section.  ma**       1    f 

An  inhibition  is  also  used  in  the  case  of  settled  land  for  the  inhibition, 
protection  of  the  persons  beneficially  interested :  L.  T.  A.,  1897,  Inhibitions 
8.  6  (2) ;  and  L.  T.  E.,  1898,  First  Schedule,  Forms  6—10,  iii/ra,      ^^  ^^^^^ 

For  the  principles  on  which  inhibitions  are  to  be  framed  in  the 
case  of  settled  land,  see  L.  T.  E.,  1898,  r.  70. 


Power  of  Registered  Proprietor  to  impose  Restrktions. 

68.  Where  the  registered  proprietor  of   any  land  is  Power  to 
desirous  for  his  otcn  sake,  or  at  the  reqttest  of  some  person  ^^^^^^^^' 
benefidally  interested  in  such  land,  to  plaoe  restriotions  on  regibter. 
transferring  or  charging  such  land,  such  proprietor  may 
apply  to  the  registrar  to  make  an  entry  in  the  register 
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88.  68,  69.- 

Unbeozs- 

TEBED 

DSALISOS 

'WITH  ReOZS- 

TEBSD  Land. 


Amozidiiieiit. 


BestriotioDB. 


Mort^^ages  by 
deposit. 


that  no  transfer  shall  be  made  of  or  charge  created  on 
such  land,  unless  the  foUowing  things,  or  such  of  them  aa 
the  proprietor  may  determine,  are  done ;  (that  is  to  say,) 
Unless  notice  of  any  application  for  a  transfer  or  for 
the  creation  of  a  charge  is  transmitted  by  post  to 
such  address  as  he  may  specify  to  the  registrar : 
Unless  the  consent  of  some  person  or  persons,  to  be 
named  by  such  proprietor,  is  given  to  the  transfer 
or  the  creation  of  a  charge : 
Unless  some  such  other  matter  or  thing  is  done  as  may 
be  required  by  the  applicant  and  approved  by  the 
registrar. 

See  also  L.  T.  B.,  1898,  r.  196,  as  to  applications  for  entering 
restriction ;  and  Form  57. 

The  words  in  italics  are  repealed  by  the  L.  T.  A.,  1897,  First 
Schedule,  and  the  section  is  made  to  apply  to  charges  as  well  as  to 
land. 

A  restriction  will  be  entered  in  the  proprietorship  register 
(L.  T.  R.,  1898,  r.  6),  and  is  a  bar  to  any  registered  disposition  not 
in  accordance  with  the  terms  of  the  restriction. 

As  to  the  effect  of  restrictions  with  regard  to  mortgages'  by 
deposit,  see  L.  T.  A.,  1897,  s.  8,  last  paragraph,  note.  The  main 
question  is  whether  a  restriction  against  **  charging"  applies  only 
to  registered  charges,  or  whether  a  mortgagee  by  deposit  would  be 
bound  to  see  that  the  restriction  was  complied  with. 

Eestrictions  and  inhibitions  are  the  machinery  for  the  protection 
of  the  rights  of  persons  beneficially  interested  in  settled  land :  see 
L.  T.  A.,  1897,  8.  6  (2).  For  the  principles  on  which  they  are  to 
be  framed,  and  for  Forms,  see  L.  T.  B.,  1898,  r.  70;  and  First 
Schedule,  Forms  6  to  10,  infra, 

A  restriction  must  bo  distinguished  from  an  inhibition :  see  s.  57, 
supra. 


Begifltrar  to 
enter  restric- 
tions in 
register. 


69.  The  registrar  shall  thereupon,  if  satisfied  of  the 
right  of  the  applicant  to  give  such  directions,  make  a  note 
of  such  directioDS  on  the  register,  and  no  transfer  shall  be 
made  or  charge  created  except  in  conformity  with  such 
directions ;  but  it  shall  not  be  the  duty  of  the  registrar  to 
enter  any  of  the  above  directions,  except  upon  such  terms 
as  to  payment  of  fees  and  otherwise  as  may  be  prescribed, 
or  to  enter  any  restriction  that  the  registrar  may  deem 
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unreasonable,  or  oaloulated  to  cause  inoonvenienoe ;   and  SS.  69, 60,  ei. 
any  sucli  directions  may  at  any  time  be  withdrawn  or     Unseqis- 
modified  at  the  instance  of  all  the  persons  for  the  time     Dea^g3 
being  appearing  by  the  registry  to  be  interested  in  such   ^"^  Reois- 

direotionSy  and  shall  also  be  subject  to  be  set  aside  by  the        

order  of  the  Court. 

For  prescribed  fees,  see  L.  T.  A.,  1897,  Second  Schedule;  and 
Pee  Order,  Chap.  V.,  infra, 

"  By  the  registry  *' :  tbis  seems  to  be  a  misprint  for  register. 

As  to  withdrawal  of  restrictions,  see  L.  T.  B.,  1898,  r.  196, 
Form  58. 


PAET  IV. 
Provisions  supplemental  to  foregoing  Parts  of  Act. 

Caution  against  Entry  of  Latul  on  Register. 

60.  Any  person  having  or  claiming  such  an  interest  in  Caution 
any  land  which  is  not  abeady  registered  as  entitles  him  to  tSion*<rf  ^' 
object  to  any  disposition  thereof  being  made  without  his  lai^d. 
consent,  may  lodge  a  caution  with  the  registrar  to  the 
effect  that  the  cautioner  is  entitled  to  notice  in  the  pre- 
scribed form,  and  to  be  served  in  the  prescribed  manner, 
of  any  application  that  may  be  made  for  the  registration 
of  such  land. 

As  to  cautions  under  this  section,  eee  L.  T.  B.,  1898,  rr.  74 — 77. 

As  to  inquiry  for  a  caution  imder  this  section  on  first  registra- 
tion, see  note  to  s.  5,  supra. 

As  to  a  mortgagee  of  unregistered  land  taking  a  coyenant  from 
mortgagor  not  to  register  and  lodging  a  caution,  see  s.  8,  supra^ 
and  note  thereto. 

This  form  of  caution  is  now  extended  to  cover  the  cases  of  regis-  Caution 
tration  with  a  qualified  or  absolute  title  where  a  possessory  or  against  refins- 
qualified  title  is  already  registered :  L.  T.  B.,  1898,  r.  188,  Form  64.  ^olutel^e 

6L  The  caution  shall  be  supported  by  an  affidavit  or  Caution  to  be 
declaration  in  the  prescribed  form,  stating  the  nature  of  '2*^^^  ^ 
the  interest  of  the  cautioner,  the  land  to  be  affected  by 
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64. 
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suoh   caution,   and  such  other  matters  as  may  be  pre- 
scribed. 

For  prescribed  form,  see  L.  T.  E.,  1898,  r.  76;  and  First  Sche- 
dule, Form  12. 

62.  After  a  caution  has  been  lodged  in  respect  of  any 
land,  which  has  not  already  been  registered,  registration 
shall  not  be  made  of  such  land  until  notice  has  been  served 
on  the  cautioner  to  appear  and  oppose,  if  he  thinks  fit,  such 
registration,  and  the  prescribed  time  has  elapsed  since  the 
date  of  the  service  of  such  notice,  or  the  cautioner  haa 
entered  an  appearance,  which  may  first  happen. 

The  prescribed  time  is  fourteen  days,  or  such  other  period  (not 
being  less  than  seven  days)  as  the  registrar  may,  under  special 
circumstances,  direct :  L.  T.  B.,  1898,  r.  77. 

For  form  of  notice,  see  ih.,  and  First  Schedule,  Form  13. 

63.  If  any  person  lodges  a  caution  with  the  registrar 
without  reasonable  cause,  he  shall  be  liable  to  make  to  any 
person  who  may  have  sustained  damage  by  the  lodging  of 
such  caution  such  compensation  as  may  be  just,  and  such 
compensation  shall  be  deemed  to  be  a  debt  due  to  the 
person  who  has  sustained  damage  from  the  person  who 
has  lodged  the  caution. 

This  section  corresponds  with  s.  56,  su^a :  and  see  note  to  next 
section. 


Saving  as  to 
efiPeot  of 
caution. 


Whetiier 
section 


64.  A  caution  lodged  in  pursuance  of  this  Act  shall  not 
prejudice  the  claim  or  title  of  any  person,  and  shall  have 
no  effect  whatever  except  as  in  this  Act  mentioned. 

This  section  in  terms  applies  to  any  caution,  but  it  may,  perhaps, 

,.     ,  be  doubted  whether  it  is  not  confined  to  a  caution  under  s.  60  (see 

ftTyDiies  to 
both  kinds  of    headnotes  to  ss.  53  and  60,  which  are  an  integral  part  of  the  Act, 

cautions.  and  do  not  stand  in  the  same  position  as  marginal  notes) :  see  also 

ss.  56  and  63,  which  are  nearly  identical. 

If  this  section  applies  to  cautions  under  s.  53,  then  it  seems  clear 

that  a  caution  does  not  operate  as  notice  of  the  right  protected ; 

but  as  to  how  far  attention  must  be  paid  to  cautions  by  mortgagees 

by  deposit,  9ee  L.  T.  A.,  1897,  s.  8,  last  paragraph,  and  note. 
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^^  -r  V  l^*    ^^f    ^^* 

Croum  Lands.  

65.  With  respect  to  land  or  any  estate,  right,  or  interest  Supple- 
in  land  vested  in  Her  Majesty,  her  heirs  or  mccessorsy  either  J^^^i^ 
in  right  of  the  Crown  or  of  the  Duchy  of  Lancaster,  or  PabtsopAct. 
otherwise,  or  vested  in  any  public  oflScer  or  body  in  trust  Facilities  for 
for  the  public  service,  the  public  oflBcer  or  body  having  registration  of 
the  management  thereof  (if  any),  or,  if  none,  then  such 
person  as  Her  Majesty  her  heirs  or  successors^  may  by 
writing  under  her  or  their  sign  manual  appoint,  may 
represent  the  owner  of  such  land,  estate,  right  or  interest 
for  all  the  purposes  of  this  Act,  and  shall  be  entitled  to 
such  notices,  and  may  make  and  enter  any  such  applica- 
tion or  cautions,  and  do  all  such  other  acts,  as  any  owner 
of  land,  or  of  any  estate,  right,  or  interest  therein  (as  the 
case  may  be)  is  entitled  to  receive,  make,  enter,  or  do 
under  this  Act ;  and  with  respect  to  land  or  any  estate, 
right,  or  interest  in  land  belonging  to  the  Duchy  of 
Cornwall,  such  person  as  the  Duke  of  Cornwall  for  the 
time  being,  or  ba  the  personage  for  the  tune  being  entitled 
to  the  revenues  and  possessions  of  the  Duchy  of  Cornwall, 
may  in  writing  appoint,  may  act  as  and  represent  the 
owner  of  such  land,  estate,  right,  or  interest  for  all  the 
purposes  of  this  Act,  and  shall  be  entitled  to  receive  such 
notices,  and  may  make  and  enter  any  such  application  or 
cautions,  and  do  all  such  other  acts  as  any  owner  of  land 
or  of  any  estate,  right,  or  interest  in  land  (as  the  case  may 
be)  is  entitled  to  make,  enter,  or  do  under  this  Act. 

The  words  in  italics  are  repealed :  Statute  Law  Bevision  (No.  2) 
Act,  1893. 


66;  If  it  appears  to  the  registrar  that  any  land,  ap-  Begistij  of 
plication  for  registration  whereof  is  made  to  him,  comprises  ^^      ^L 
land  below  high-water  mark  at  ordinary  spring  tides,  he  mark, 
shall  not  register  the  land  unless  and  until  he  is  satisfied 
that  at  least  one  month's  notice  in  writing  of  the  applica- 
tion has  been  given  to  the  Board  of  Trade ;  and  in  case  of 
land  in  the  coimty  palatine  of   Lancaster,  also  to  the 
proper  officer  of  the  Duchy  of  Lancaster ;  and  in  case  of 
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SS.6M7, 68.  jj^jjj  jjj  ^g  oounties  of  Cornwall  or  Devon,  also  to  the 
Pbovisiokb    proper  officer  of  the  Duke  of  Cornwall ;  and  in  all  other 
cases  also  to  the  Commissioners  of  Her  Mq/esfy^s  Woods, 
ForestSy  and  Land  Revenues. 


SUPFLB- 
FOBBQOma 

Fasts  OF  Act. 


AmendmQiit. 


This  sectioii  does  not  apply  to  registration  with  a  possessory 
title :  L.  T.  A.,  1897,  First  Schedule. 

The  words  in  italics  are  repealed :  Statute  Law  Beyision  (No.  2) 
Act,  1893. 

See,  as  to  the  preparation  and  service  of  the  notices  required  by 
this  section,  L.  T.  B.,  1898,  r.  28. 


Bcffistration 
of  Jandflof 
dijSerent 
tenmes. 


GompiilsoEy 
proyisions  do 
not  apply 
to  freeholds 
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As  to  Proceedings  on  and  before  Registration. 

67.  If  it  appears  to  the  registrar  that  any  land, 
application  for  registration  whereof  is  made  to  him, 
comprises  land  of  freehold  tenure  and  also  land  of  a 
tenure  other  than  freehold  intermixed  and  undistinguish- 
able,  he  may,  notwithstanding  anything  in  this  Act, 
register  the  land,  but  he  shall  enter  notice  on  the  register 
in  such  manner  as  he  thinks  fit  of  the  facts  relating  to  the 
tenure  of  the  land,  and  the  tenure  of  the  portion  of  the 
land  other  than  freehold  shall  remain  unaffected  by  the 
registration. 

See  L.  T.  B.,  1898,  r.  73,  infra;  and  s.  2,  supra,  and  note 
thereto. 

This  section  does  not  seem  to  apply  unless  the  fact  that  there  is 
land  of  another  tenure  besides  freehold  is  discoyered  on  first  regis- 
tration, or,  at  any  rate,  before  there  is  a  transfer  for  value  on  the 
register. 

The  compulsory  provisions  of  the  Acts  do  not  apply  where  free- 
holds are  intermixed  and  undistinguishable  from  lands  of  other 
tenure :  L.  T.  A.,  1897,  s.  24. 

Long  leaseholds  would  be  lands  of  a  tenure  other  than  freehold 
within  the  meaning  of  this  section. 

68.  Any  person  holding  land  on  trust  for  sale,  and  any 
trustee,  mortgagee,  or  other  person  having  a  power  of 
selling  land,  may  authorise  the  purchaser  to  make  an 
application  to  be  registered  as  first  proprietor  with  any 
title  which  a  proprietor  is  authorised  to  be  registered  with 
under  this  Act,  and  may  consent  to  the  performance  of 
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the  oontraot  being  conditional  on  his  being  bo  registered,  S3.  68,  69. 
or  may  himself  apply  to  be  registered  as  such  proprietor  Pbovisioks 
with  the  consent  of  the  persons  (if  any)  whose  consent  is  u^^io 
required  to  the  exercise  by  the  applicant  of  his  trust  or     KJBBooiwa 

power  of  sale ;  and  the  amount  of  all  costs,  charges,  and         

expenses  properly  incurred  by  such  person  in  or  about 
such  application  shall  in  all  cases  be  ascertained  and 
declared  by  the  registrar,  and  shall  be  deemed  to  be  costs, 
charges,  and  expenses  properly  incurred  by  such  person  in 
the  execution  of  his  trust  or  in  pursuance  of  his  power ; 
and  such  person  may  retain  or  reimburse  the  same  to  him- 
self out  of  any  money  coming  to  him  under  the  trust  or 
power,  and  he  shall  not  be  liable  to  any  account  in  equity 
in  respect  thereof. 

!nds  section  has  an  important  beaxing  on  the  question  of  settled 
land:  see  L.  T.  A.,  1897,  s.  6,  infra,  and  notes  thereto. 

A  mortgagee  cannot,  it  is  oonceived,  apply  to  be  registered  unless  Mortgagee 
and  until  his  power  of  sale  is  exerciseable.  cannot 

A  trustee  who  has  only  a  future  trust  for  or  power  of  sale  cannot  J^^'  ^^' 
apply  under  this  section  (compare  Be  Home's  S,  E,,  39  Ch.  D.  84) ;  of  sale  is 
and  where  there  are  trustees  within  S.  L.  A.,  1890,  s.  16,  and  the  ©^terciaeable. 
"settled  land"  consists  of  leaseholds,  it  is  submitted  that  the  ^*^iretniBt 
tenant  for  life  is  the  only  person  who  should  be  registered :  see  notes  sale^^^  ° 
to  L.  T.  R.,  1898,  rr.  71,  81. 

Where  there  is  a  disposition  on  trust  for  sale,  the  trustees  should  be  Tmstees 
registered  under  this  section,  unless  the  tenant  for  life  of  the  pro-  ^it^hin 
ceeds  of  sale  has  obtained  an  order  tmder  S.  L.  A.,  1884,  s.  7,  under  jg^'  ^'ig 
which  he  is  to  exercise  the  statutory  power  of  sale.    Orders  granted 
under  that  section,  however,  rarely,  if  ever,  extend  to  the  exercise 
of  the  power  of  sale. 

There  is  no  power  to  register  a  nominee  of  a  trustee  or  moiigagee : 
compare  s.  5,  supra. 

This  section,  by  enabling  trustees  for  sale  or  mortgagees  to  apply 
for  registration,  explains  the  meaning  of  s.  7  (3),  supra.  But 
trustees  or  mortgagees  may  apply  for  registration  under  this 
section,  unless  there  is  a  contract  for  sale,  query, 

69.  Any  two  or  more  persons  entitled  for  their  own  RegistraUon 
benefit,  concurrently  or  successively,  or  partly  in  one  mode  °^  ^^ 
and  partly  in  another,  to  such  estates,  rights,  or  interests 
in  land  as  together  make  up  such  an  estate  as  would,  if 
vested  in  one  person,  entitle  him  to  be  registered  as  pro- 
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SS.^9^70.  prietor  of  the  land,  may  (subject  as  in  this  Act  mentioned 
PaoviaioNs  with  respect  to  the  number  of  persons  to  be  registered  in 
KENTALTo  respect  of  the  same  land),  apply  to  the  registrar  to  be 
FOEEooiNo  registered  as  joint  proprietors,  in  the  same  manner  and 
with  the  same  incidents,  so  far  as  circumstances  admit,  in 

and  with  which  it  is  in  this  Act  declared  that  any  individual 

proprietor  may  be  registered. 

Undivided  UndiTided  shares  can  now  be  registered,  and  there  is  no  restric- 

■^^®'®**  tion  as  to  the  number  of  persons :  L.  T.  A.,  1897,  s.  14  (1),  amend- 

ing 8.  83,  infra;  and  ^m  s.  24  (1).     Registration  of  an  imdiyided 
share  is  not  made  compulsory  in  a  compulsory  district:  L.  T.  A., 
1897,  s.  23  (1). 
Tenant  for  A  tenant  for  life  and  remainderman  in  fee  simple  seem  to  be 

~^^    ^        entitled  to  be  registered  as  joint  proprietors  under  this  section  if 
man  in  fee.       ^^7  think  fit,  but,  unless  there  are  no  family  charges  or  powers  of 
charging  subsisting,  it  will  be  advisable  for  the  tenant  for  life  only 
to  be  registered:  see  S.  L.  A.,  1882,  s.  20. 

The  words  between  brackets  in  this  section  are  in  effect  repealed : 
L.  T.  A.,  1897,  8.  14  (1). 

Instruments  70.  Before  the  completion  of  the  registration  of  any 
affecting  the  ^^^^  ^  respect  of  which  an  examination  of  title  is  required, 
title  to  be  the  vendor  and  his  solicitor,  in  cases  where  the  applicant  is 
registrations.  &  person  who  has  contracted  to  buy  such  land,  and  in  all 
other  cases  the  applicant  for  registration  and  his  solicitor, 
shall  each,  if  required  by  the  registrar,  make  an  affidavit 
or  declaration  that  to  the  best  of  his  knowledge  and  belief 
all  deeds,  wills,  and  instruments  of  title,  and  all  charges 
and  incumbrances  affecting  the  title  to  the  land  which  is 
the  subject  of  the  application,  and  all  facts  material  to 
such  title,  have  been  disclosed  in  the  course  of  the  investi- 
gation of  title  made  by  the  registrar.  The  registrar  may 
require  any  person  making  an  affidavit  or  declaration  in 
pursuance  of  this  section  to  state  in  his  affidavit  or  declara- 
tion what  means  he  has  had  of  becoming  acquainted  with 
the  several  matters  referred  to  in  this  section ;  and  if  the 
registrar  is  of  opinion  that  any  further  or  other  evidence  is 
necessary  or  desirable,  he  may  refuse  to  complete  the  regis- 
tration until  such  further  or  other  evidence  is  produced. 

See  L.  T.  E.,  1898,  r.  38. 
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This  section  does  not  seem  to  have  any  application  in  the  case  of     SS.  70,  71. 
a  possessory  title.  ..^ 

The  evidence  to  show  that  the  requirements  of  this  section  have       Supfle- 
been  complied  with  is  a  statutory  declaration :  L.  T.  E.,  1898,  r.  41.     icental  to 
For  form  thereof,  see  ih,.  First  Schedule,  Form  5.    Declarations  pj^^  ot  Act 
(L.  T.  E.,  1898,  r.  1  (5) )  made  for  the  purposes  of  the  registry  are  

not  chargeable  with  du^  (L.  T.  E.,  1898,  r.  261) ;  as  to  who  may  Evidence  that 

4>«i,»  «<«ir»^   —  vj.  material  facts 

take  same,  see  tb.  ^^^  ^^ 

The  making  of  a  false  declaration  is  a  misdemeanour:  s.  101,  disclosed  on 
infra.  investigation 

Defects  in  title  which,  as  between  vendor  and  purchaser,  might  ^   ^  ®* 
have  been  covered  by  conditions  of  sale  must  be  disclosed  to  the  declara^ns 
registrar  by  the  vendor,  if  the  purchaser  has  not  taken  a  convey-  and  afiBdavits. 
ance  {see  s.  5)  on  an  application  to  register  with  an  absolute  title ;  EfiPect  of 
but  if  the  purchaser  has  taken  a  conveyance,  his  declaration  will  *^*^?^^ 
extend  to  matters  only  within  his  knowledge ;  the  conditions  of  fects  of  title 
sale  will,  however,  be  produced :  L.  T.  E.,  1898,  r.  29.  and  He  Ford 

^     TT"*  f  f 

The  section  does  not  enable  the  applicant  or  the  vendor  to  set  up 
the  rule  in  Be  Ford  and  Hill,  10  Ch.  D.  365;  though  the  rule 
remains  good  as  between  vendor  and  purchaser. 


71.  When  an  application  has  been  made  to  the  registrar  Production  of 
for  the  registration  of  any  land,  if  any  person  has  in  his 
possession  or  custody  any  deeds,  instruments,  or  evidences 
of  title  relating  to  or  affecting  such  land,  to  the  production 
of  which  the  applicant,  or  any  trustee  for  him  is  entitled, 
the  registrar  may  require  such  person  to  show  cause,  within 
a  time  limited,  why  he  should  not  produce  such  deeds, 
instruments,  or  evidences  of  title  to  the  registrar,  or  other- 
wise, as  the  registrar  may  deem  fit ;  and,  unless  cause  is 
shown  to  the  satisfaction  of  the  registrar  within  the  time 
limited,  such  deeds,  instruments,  and  evidences  of  title  may 
be  ordered  by  the  registrar  to  be  produced  at  the  expense 
of  the  applicant,  at  such  time  and  place,  and  in  such 
manner,  and  on  such  terms  as  the  registrar  thinks  fit. 

Any  person  aggrieved  by  any  order  of  the  registrar 
under  this  section  may  appeal  in  the  prescribed  manner  to 
the  Court,  which  may  annul  or  confirm  the  order  of  the 
registrar  with  or  without  modification. 

If  any  person  disobeys  any  order  of  the  registrar  made 
in  punruance  of  this  section,  the  registrar  may  certify  such 

c.  7 
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disobedience  to  the  Court,  and  thereupon  such  person, 
subjeot  to  such  right  of  appeal  as  aforesaid,  maj  be 
punished  by  the  Court  in  the  same  manner  in  all  respects 
as  if  the  order  made  bj  the  registrar  were  the  order  of  the 
Court. 

A  mortgagor  now  has  the  right  to  inspect  the  deeds  in  his  mort- 
gagee's possession:  C.  A.,  1881,  s.  16.  It  is  conceived,  therefore, 
that  the  registrar  could  compel  their  production  under  this  section, 
and  could  endorse  notice  of  the  registration  thereon  under  s.  72, 
infra ;  but  the  rights  of  the  mortgagee  must,  in  the  case  of  abso- 
lute and  qualified  title,  be  protected  by  entries  on  the  register. 

An  appeal  under  this  section  will  be  made  by  summons:  L.  T.  B., 
1898,  r.  236. 

Unless  there  is  an  acknowledgment  or  covenant  for  production 
or  equitable  right  to  production  which  may  be  enforced  by  the 
applicant,  it  seems  that  the  registrar  has  no  power  to  make  the 
order  under  this  section. 

See  also  as  to  production  of  maps  and  other  documents,  as.  109, 
110,  infra;  and  L.  T.  R.,  1898,  rr.  267,  268. 


Deeds  to  be 
marked  with 
notice  of 
regifltration. 


72.  A  person  shall  not  be  registered  as  proprietor  of 
land  until,  if  required  by  the  registrar,  he  has  produced  to 
him  such  documents  of  title  as  will  in  the  opinion  of  the 
registrar,  when  stamped  or  otherwise  marked,  give  notioe 
to  any  purchaser  or  other  person  dealing  with  such  land 
of  the  fact  of  the  registration,  and  the  registrar  shall 
stamp  or  otherwise  mark  the  same  accordingly,  or  until  he 
has  otherwise  satisfied  the  registrar  that  the  fact  of  such 
registration  cannot  be  concealed  from  a  purchaser  or  other 
person  dealing  with  the  land. 

See  L.  T.  R.,  1898,  r.  38,  as  to  re-delivery  of  documents  on  com- 
pletion of  registration ;  and  as  to  documents  generally,  ih.y  rr.  20, 
252—255. 

This  section  must  be  read  with  the  amendment  contained  in  the 
First  Schedule  to  the  L.  T.  A.,  1897,  which  is  as  follows : — 

In  the  case  of  registration  with  a  possessory  title, 
the  registrar  may  act  on  such  reasonable  evidence  as 
may  be  prescribed  as  to  the  suflScienoy  of  the  docu- 
ments produced,  and  as  to  dispensing  with  their 
production  in  special  circumstances. 
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"Where  the  deeds  to  be  produced  under  this  section  are  numerous,     SS.  72,  73. 
the  registrar  may  act  upon  a  statutory  declaration  by  the  solicitor     Pbovisions 
of  the  applicant  as  to  the  deeds  which  require  to  be  marked       Sxtpple- 
(L.  T.  R,  1898,  r.  21) ;  and  may  proceed  with  the  registration  of  a     mental  to 
possessory  title  where  a  deed  cannot  be  produced :  i6.,  r.  22.  Pabts  op  Act. 


See,  also,  as  to  marking  of  notice  on  document  sent  in  with 
application  to  register,  iJ.,  r.  20.  Where  deeds 

After  a  title  is  registered,  the  title  deeds,  of  course,  must  not  be  po^er  to        * 
destroyed.    In  the  case  of  a  possessory  title,  the  title  deeds  prior  to  accept  decla- 
registration  are  of  the  same  importance  as  if  the  land  had  never  ration, 
been  registered ;  and,  in  the  case  of  an  absolute  title,  they  may  "^^^^^  ^^^^ 
relate  to  the  title  of  other  persons,  and  to  matters  excluded  from  destroyed, 
the  effect  of  registration.    As  to  the  registrar's  power  to  destroy 
documents,  see  L.  T.  E.,  1898,  r.  255. 


73.  All  ooatSf  charges,  and  expenses  that  are  incurred  Costs  of 

i_  _x»       •  "L^  j*_p  •  I.     !.•        application 

by  any  parties  in  or  about  any  proceedings  for  registration  for  registry. 
of  land  shall,  unless  the  parties  otherwise  agree,  be  taxed 
by  the  taxing  officer  of  the  Court  of  Chancery  as  between 
solicitor  and  client,  but  the  persons  by  whom  and  the 
proportions  in  which  such  costs,  charges,  and  expenses  are 
to  be  paid  shall  be  in  the  discretion  of  the  registrar,  and 
shall  be  determined  according  to  orders  of  the  registrar, 
regard  being  had  to  the  following  provision ;  namely,  that 
any  applicant  under  this  Act  is  liable  prim&  facie  to  pay 
all  costs,  charges,  and  expenses  incurred  by  or  in  conse- 
quence of  his  application,  except  in  a  case  where  parties 
object  whose  rights  are  sufficiently  secured  without  their 
appearance,  or  where  any  costs,  charges,  or  expenses  are 
incurred  unnecessarily  or  improperly,  and  subject  to  this 
proviso,  that  any  party  aggrieved  by  any  order  of  the 
registrar  under  this  section  may  appeal  in  the  prescribed 
manner  to  the  Court,  which  may  annul  or  confirm  the 
order  of  the  registrar,  with  or  without  modification. 

If  any  person  disobeys  any  order  of  the  registrar  made 
in  pursuance  of  this  section,  the  registrar  may  certify  such 
disobedience  to  the  Court,  and  thereupon  such  person, 
subject  to  such  right  of  appeal  as  aforesaid,  may  be 
punished  by  the  Court  in  the  same  manner  in  all  respects 

7(2) 
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SS.  73,  74,  76. 

Pbotibions 
Suppus- 

ICENTAIiTO 
FOBEOOmO 

Pabts  of  Act. 

Costs 
generallj. 


as  if  the  order  made  hy  the  registrar  were  the  order  of  the 
Court. 

As  to  costs  of  an  appeal  to  the  Court  on  a  question  of  indemnity, 
see  L.  T.  A.,  1897,  s.  7  (5),  infra. 

See,  as  to  appeals  to  the  Court,  L.  T.  R.,  1898,  rr.  231—247. 

All  costs  incurred  in  any  proceeding  at  the  registry  are  now  put 
on  the  same  footing  as  costs  under  this  section :  L.  T.  E.,  1898, 
r.  269;  see,  also,  ib,,  rr.  170,  171. 


Reg^trar 
may  state  oase 
for  Court  of 
law  or  direct 
issue. 


Examiners  of 
title. 


Doubtful  Questio7i8  arising  on  Title. 

74.  Whenever,  upon  the  examination  of  the  title  to  any 
land  the  registrar  entertains  a  doubt  as  to  any  matter  of 
law  or  fact  arising  upon  such  title,  he  may,  upon  the  appli- 
cation of  any  party  interested  in  such  land  refer  a  case  for 
the  opinion  of  any  of  Her  Majesty's  superior  Courts,  with 
power  for  the  Court  to  direct  an  issue  to  be  tried  before 
any  jury  for  the  purpose  of  determining  any  fact;  the 
registrar  may  also  name  the  parties  to  such  case,  and  the 
manner  in  which  the  proceedings  in  relation  thereto  are  to 
be  brought  before  the  Court  to  which  such  case  is  referred. 

See,  as  to  questions  arising  on  registration,  L.  T.  R.,  1898,  r.  272. 

The  provisions  of  this  section  are  now,  except,  perhaps,  as 
regards  matters  of  fact,  superseded  by  the  power  given  to  the 
registrar  to  refer  the  examination  of  any  title  to  one  of  the  exa- 
miners of  title :  L.  T.  R.,  1898,  r.  31.  The  registrar  can  act  on  his 
opinion  (t5.),  but  any  person  may  object  to  the  opinion  given  by  an 
examiner  of  title,  and  the  point  in  dispute  is  to  be  decided  by  the 
registrar  (t5.,  r.  249),  subject  to  an  appeal  to  the  Court :  tJ.,  r.  233. 
The  registrar  may,  under  special  circumstances,  direct  or  transfer  a 
reference  to  any  one  in  particular  of  the  examiners  of  title  (<6., 
r.  249),  or  take  the  advice  of  a  specialist :  ih.,  r.  250. 


Opuiionof  76.  The  opinion  of  any  Court  to  whom  any  oase  is 

ciflion  of  jury,  referred  by  the  registrar  shall  be  conclusive  on  all  the 
how  far  con-    parties  to  such  case,  imless  the  Court  before  whom  such 
case  is  heard  permits  an  appeal  to  be  had. 


Query,  deci- 
sion of  Court 
of  first  in- 
Btanoe  final. 


See  notes  to  last  section  as  to  section  being  superseded. 

Under  this  section  the  decision  of  the  Court  of  first  instance  is 
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final,  unless  leave  to  appeal  is  given :  but  «ee,  now,  L.  T.  E.,  1898,  SS.  76,  76,  77-' 

'•  ^^-  Pbovibions 

The  marginal  note  is  misleading.  Sufplb- 

ICENTALTO 
FOBEQOINa 

76.  Where  any  infants,  married  women,  idiots,  lunatics,         

persons  of  unsound  mind,  persons  absent  beyond  seas,  or  Intervention 
persons  yet  unborn,  are  interested  in  the  land  in  respect  of  ^aae  of  inoa- 
the  title  to  which  any  question  arises  as  aforesaid,  any  pacitated 
other  person  mterested  in  such  land  may  apply  to  "  the 
Court,*'  as  defined  by  this  Act,  for  a  direction  that  the 
opinion  of  the  Court  to  whom  the  case  is  referred  under 
this  Act  shall  be  oonclusively  binding  on  such  infants, 
married  women,  idiots,  lunatics,  persons  of  unsound  mind, 
persons  beyond  the  seas,  or  unborn  persons. 

See  also  s.  77,  infra. 

The  power  conferred  by  this  section  may  be  of  considerable  value,  Power  to  bind 
and  the  Court,  having  regard  to  the  right  to  indemnity  (L.  T.  A.,  J?^^^^®' 
1897,  s.  7),  will,  it  is  conceived,  not  be  slow  to  exercise  the  power,    beyond  seas. 

"  The  Court "  :  «cc  ss.  4,  114 ;  L.  T.  E.,  1898,  r.  234. 


77.  The  Court  as  defined  by  this  Act  shall  hear  the  Power  of 

Ti        J.  j»     n  i •  •        1    i         -i.       tj-  t       Court  to  bind 

allegations  of  au  parties  appeanng  before  it.  It  may  dis-  interests  of 
approve  altogether  or  may  approve,  either  with  or  without  incapacitated 
modification,  of  the  directions  of  the  registrar  in  respect  to 
any  case  referred  as  to  the  title  of  land;  it  may  also,  if 
necessary,  appoint  a  guardian  or  other  person  to  appear  on 
behalf  of  any  infants,  married  women,  idiots,  lunatics, 
persons  of  unsound  mind,  persons  absent  beyond  seas,  or 
unborn  persons;  and  if  such  Court  is  satisfied  that  the 
interests  of  the  persons  labouring  under  disability,  absent, 
or  imbom,  will  be  sufficiently  represented  in  any  case, 
it  shall  make  an  order  declaring  that  all  persons,  with  the 
exceptions  (if  any)  named  in  the  order,  are  to  be  con- 
clusively bound,  and  thereupon  all  persons,  with  such 
exceptions  (if  any)  as  aforesaid,  shall  be  conclusively 
boimd  by  any  decision  of  the  Court  having  cognisance  of 
the  case  in  which  such  persons  are  concerned. 

See  note  to  s.  74,  mj^a. 
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BS.  77, 78,  79,      As  to  appeals  and  applicaiioxis  to  the  Court,  see  L.  T.  B.,  1898, 
^Z—         rr.  231-247. 
Pbotisions        This  section  must  be  read  with  s.  76,  supra.    As  to  the  general 
SuFPLB-       power  to  make  representation    orders,   effect  compromises,    and 
FosBQoiNo     ^^^  absent  parties,  see  E.  S.  C,  0.  XYI.,  rr.  9,  9a,  32a,  32b. 
Pabts  of  Act. 

makerepre-  -^*  ^^  i«»c?  Certifi^es,  Office  Copies  of  Leases,  and 

^^^on  Certificates  of  Charge, 

Lou  of  land  78.  If  any  land  certificate  or  office  copy  of  a  registered 
ore^jtcaie  of  ^^^^^  ^''  certificate  of  charge  is  lost,  mislaid,  or  destroyed,  the 
charge,  or  registrar  may,  upon  being  satisfied  of  the  fact  of  such  loss, 
Ua$e,  mislaying,  or  destruction,  grant  a  new  land  certificate  or  office 

copy  or  certificate  of  charge  in  the  place  of  the  former  one. 

Repealed  :  L.  T.  A.,   1897,  First  Schedule,  and  replaced  by 
L.  T.  A.,  1897,  B.  8  (3) ;  and  «<»  L.  T.  E.,  1898,  r.  207. 


Renewal  of  79.  The  registrar  may,  upon  the  delivery  up  to  him  of 

oate  ^'^'  *  ^^^^  certificate  or  of  an  office  copy  of  a  registered  lease 

oertifioate  of  or  of  a  Certificate  of  charge,  grant  a  new  land  certificate  or 

offi^oopj  of  office  copy  of  a  lease  or  certificate  of  charge  in  the  place 

lease.  ^f  ^be  One  delivered  up. 

As  to  renewals  in  case  of  loss,  a««  L.  T.  A.,  1897,  s.  8  (3). 
Office  copies  of  registered  leeuses  will  soon  become  obsolete: 
L.  T.  E.,  1898,  r.  55. 


Landoertifi-        80.  Any  land  certificate  or  certificate  of  charge  shall 
cate,  oertifi-    }^^  pnmll  f acie  evidence  of  the  several  matters  therein  oon- 

oate  of  charge,         *-  , 

and  offioe        tained,  and  the  office  copy  of  a  registered  lease  shall  be 
to^^  evi^^    evidence  of  the  contents  of  the  registered  lease. 

denoe. 

As  to  production  of  certificate  on  registered  dispositions,  see 

L.  T.  A.,  1897,  s.  8  (1).     As  to  contents  of  certificates,  see  L.  T.  E., 

1898,  Forms  61,  62. 

£feet  of  8L  Subject  to  any  registered  estates,  charges,  or  rights,  t/te 

rt'^liiUg  ^**^  deposit  of  the  land  certificate  in  the  case  of  freehold  land,  and 

of  the  office  copy  of  the  registered  lease  in  the  case  of  leasehold 

land,  shall,  for  the  purpose  of  creating  a  lien  on  the  land  to 


38  &  39  Vict.  c.  87.  103 

uhich  sttch  certificate  or  lease  relates^ be  deemed  equivalent  to  a  ®®'  81^82,  83. 
deposit  of  the  title  deeds  of  the  land.  Peotibionb 

Supple- 
Eepealed:  L.  T.  A.,   1897,  First  Schedule,  and  replaced  by     >05^^aito 
L.  T.  A.,  1897,  8.  8.  last  paragraph.  Pa^S^to  ^Iot. 

Special  Hereditaments. 

82.  The  registrar  may  register  the  proprietor  of  any  Registry  of 
advowson,  rent,  tithes  impropriate,  or  other  incorporeal  ^J^other^ 
hereditament  of  freehold  tenure,  enjoyed  in  gross,  also  the  wcial  here- 
proprietor  of  any  mines  or  minerals  where  the  same  have  ^°  * 

been  severed  from  the  land,  in  the  same  manner  and  with 
the  same  incidents  in  and  with  which  he  is  by  this  Act 
empowered  to  register  land,  or  as  near  thereto  as  circum- 
stances admit. 

The  registrar  may  also  in  the  prescribed  manner  register 
any  fee  farm  grant,  or  other  grant,  reserving  rents  or 
services  to  which  the  fee  simple  estate  in  any  freehold  land 
about  to  be  registered  or  registered  may  be  subject,  with 
such  particulars  of  the  land  or  services,  and  the  conditions 
annexed  to  the  non-payment  or  non-performance  or  other- 
wise of  such  rent  and  services  as  may  be  prescribed,  and 
any  record  so  made  shall  be  conclusive  evidence  as  to  the 
rents,  services,  and  conditions  so  recorded,  and  such  fee 
simple  estate  as  last  aforesaid  shall  be  subject  thereto 
accordingly. 

The  words  in  italics  are  repealed  :  L.  T.  A.,  1897,  First  Schedule. 

All  hereditaments,  corporeal  and  incorporeal,  are  to  be  deemed  All  heredita- 
land  within  the  meaning  of  the  Acts,   and  may,  therefore,   be  ™^**  ™^y  be 
registered  apart  from  this  section  :  L.  T.  A.,  1897,  b.  24  (1).  at^  from 

See  L.  T.  E.,  1898,  rr.  61 — 67,  as  to  registration  of  manors,  tms  section, 
rents,  flats,  minerals,  undivided  shares,  and  similar  hereditaments; 
and,  as  to  minerals,  «ee,  also,  s.  18,  supra,  and  note  thereto.    As 
to  transfers  in  consideration  of  a  rentcharge,  see  ib.,  rr.  83,  84. 

Oeneral  Provisions. 

83.  The  following  enactments  shall  be  made  with  respect  EnactmeMts 
to  registration  of  titie :  ^t^' 

(1.)  There  shall  not  be  entered  on  the  register  or  be  re- 
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S.  83^1).  ceimhle  by  the  registrar j  any  notice  of  any  trusty 

Peovbionb  implied^  egress,  or  constructive  ;  and 
Snpi>LE- 

icEOTALTo  This  8ub-8.  is  repealed  by  the  First  Schedule  of  the  L.  T.  A., 

Pabto  op  Act.  1897,  and  the  following  sub-s.  is  substituted : — 


No  notioe  of 
trusts. 


Effect  of  new 
sub-Beotion. 


Actual  and 

constructive 

notice. 


Sub-section 
does  not 
apply  to  deal- 
ings under 
s.  49. 


Effect  as 
regards 
vendor  of 
registered 
land. 


Effect  of 
registration 
as  regards 
trusts. 


Neither  the  registrar  nor  any  person  dealing  with 
registered  land  or  a  charge  shall  be  afiPected  with 
notice  of  a  trust,  express,  implied  or  oonstruotive ;  and 
references  to  trusts  shall,  as  for  as  possible,  be  excluded 
from  the  register. 

Compare  Companies  Act,  1862,  s.  30. 

The  effect  of  the  new  sub-s.  seems  to  be  that  a  transferee  of 
registered  land  or  of  a  charge  for  valuable  consideration  will,  so 
long  as  he  is  not  stamped  with  fraud,  take  free  from  all  equities 
unless  duly  protected  in  accordance  with  the  Acts,  notwithstanding 
actual  or  constructive  notice  of  them.  Also  that  the  registrar  may 
act  notwithstanding  any  such  notice. 

As  to  actual  and  constructiye  notice,  see  Wolst.  B.  &  C,  7th  ed. 
pp.  140—142 ;  Goodeve*s  R.  P.,  4th  ed.  p.  294. 

As  to  a  registered  chargee,  see  s.  22,  supra. 

The  new  sub-s.  must  not  be  read  as  enabling  the  registered 
proprietor  to  defeat  any  paramount  interest,  whether  an  equity  or 
not,  which  is  preserved  under  a  possessory  or  qualified  title ;  nor 
are  the  equities  affecting  the  estate  of  a  registered  proprietor 
(s.  7  (3),  supra)  displaced  in  favour  of  a  voluntary  transferee :  s.  33. 

The  words,  *'  any  person  dealing  with  registered  land"  are  wide 
enough  to  include  a  person  dealing  with  the  registered  proprietor 
off  the  register,  or  a  mortgagee  by  deposit  (L.  T.  A.,  1897,  s.  8); 
but  it  is  conceived  that  the  amendment  is  not  intended  to  be  so 
construed  {see  s.  49,  supra) ;  however,  a  mortgagee  by  deposit  will, 
under  L.  T.  A.,  1897,  s.  8,  last  paragraph,  take  free  from  any 
equities  of  which  he  has  no  notice :  see  note  to  that  paragraph. 

It  is  conceived  that  a  vendor  of  registered  land  is  a  **  person 
dealing  with  registered  land"  within  the  section,  so  that  he  wiU 
not  be  concerned,  where  he  has  notice  that  the  purchase-money  is 
trust  money,  to  see  that  the  transfer  is  made  to  the  proper  persons, 
or  that  the  proper  inhibitions  or  restrictions  are  entered :  c/.  Mans- 
field  V.  Childerhouse,  4  Ch.  D.  82. 

As  regards  trusts  generally,  the  registration  of  a  transferee  for 
value  would  not  discharge  him  from  a  trust  constituted,  e.g.,  by 
reason  of  the  purchase-money  being  trust  property,  nor,  it  is  con- 
ceived, is  it  necessary  for  him  to  declare  a  trust  of  the  land  after 
registration,  but  the  trusts,  if  any,  which  formerly  affected  the 
estate  of  the  vendor  are  discharged  unless  they  are  rights  para- 
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mount  to  his  i>ower  to  transfer,  e,g.,  rights  unaffected  by  registra-  ®'  ®3^1^,  8). 
tion  with  a  possessory  title.    To  hold  otherwise  would  prejudicially     Pbotisionb 
affect  the  rights  of  beneficiaries  for  no  purpose,  and  thus  run       Supplk- 
oounter  to  the  principle  of  the  Acts :  c/.  the  Preamble.  !?^^  ™ 

,  ,  ,  •  •    ■  POBEOOINO 

It  IS  true  that  s.  30,  supra^  does  not  contain  any  provision  Pabib  of  Act. 

analogous  to  s.  7  (3),  but  the  discharge  **  from  all  other  estates  and  

interests  whatsoever  "  in  s.  30  must  be  read  with  reference  only  to  j^^Jf^^ 
estates  and  interests  affecting  the  right  of  disposition  of  the  vendor,  land  with 
So  that,  though  on  registration  the  purchasing  trustee  takes  the  trust  money, 
land  free  from  such  estates,  yet  eo  inatanti  the  land  becomes  subject 
to  the  trusts  affecting  the  purchase-money.     The  question  will 
arise  where  trustees  of  a  money  settlement  have  power  to  invest  in 
land  to  be  conveyed  to  them  on  trusts  for  sale.    As  the  trust  for 
sale  cannot  be  added  to  the  transfer,  a  conveyance  or  declaration  of 
trust  off  the  reg^ter  should  be  taken  as  well.    The  case  of  convey- 
ances to  uses  in  strict  settlement  is  provided  for  by  L.  T.  A., 
1897,  s.  6  (3);  and  L.  T.  E.,  1898,  r.  81. 

(2.)  iVb  person  shall  be  registered  as  proprietor  of  any 
undivided  share  in  any  land  or  charge^  and  a  number 
of  persons  exceeding  the  prescribed  number  shall  not 
be  registered  as  proprietors  of  the  same  land  or  charge  ; 
and  if  the  number  of  persons  showing  title  exceeds  such 
prescribed  number^  such  of  them  not  exceeding  the 
prescribed  number  as  may  be  agreed  upon^  or  as  the 
registrar  may  in  case  of  difference  decide^  shall  be 
registered  as  proprietors  ;  and 

Repealed  twice :  L.  T.  A.,  1897,  s.  14  (1) ;  and  First  Schedule.      Undivided 

An  undivided  share  may  now  be  registered:  L.  T.  A.,   1897,  shareBmaybe 
ss.  14,  24;  and  L.  T.  E.,  1898,  rr.  61,  67.  registered. 

The  compulsory  provisions  of  the  L.  T.  A.,  1897,  do  not  apply  to 
undivided  shares:  L.  T.  A.,  1897,  s.  24. 

There  is  now  no  limit  to  the  number  of  persons  who  may  be  joint 
proprietors:  i&.,  s.  14  (1). 

(3.)  Upon  the  occasion  of  the  registry  of  two  or  more 
persons  as  proprietors  of  the  same  land  or  of  the 
same  charge,  an  enfay  may,  with  their  consent^  be 
made  on  the  register,  to  the  effect  that  when  the 
number  of  such  proprietors  is  reduced  below  a 
certain  specified  number,  no  registered  disposition 
of  such  land  or  charge  shall  be  made,  except  under 
the  order  of  the  Court  [or  of  the  registrar,  after 
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S.  83  (3,  4). 

PBOTZBIOiro 
SUPPLB- 

uentalto 

fobbgoino 

Fabts  07  Act. 


Entry  not  re- 
quired where 
sole  sarviving 
tmsteehas 
power  of 
disposition. 


inquiry  into   title,  subject  to  an  appeal  to  the 
Court. 

Subject  to  general  rules,  wherever  registered  land 
or  a  charge  is  to  be  entered  in  the  names  of  two  or 
more  joint  proprietors,  the  registrar  shall  make  such 
entry  under  this  sub-section  as  may  be  prescribed, 
unless  it  is  shown  to  his  satisfaction  that  the  joint 
proprietors  are  entitled  for  their  own  benefit] ;  and 

The  words  in  italics  are  repealed,  and  the  words  within  square 
brackets  are  added  by  the  L.  T.  A.,  1897,  First  Schedule. 

For  the  prescribed  form  of  entry,  see  L.  T.  R.,  1898,  First  Sche- 
dule, Form  62. 

An  entry  under  this  sub-s.,  as  amended,  need  not  be  made 
where  evidence  is  produced  that  a  sole  surviving  trustee  has 
power  of  disposition  (L.  T.  R.,  1898,  rr.  185 — 187) ;  in  practice,  it 
is  conceived  that  the  entry  will  rarely  be  used:  see  T.  A.,  1893, 
s.  22,  which  provides  for  the  survivorship  of  trusts  and  powers. 
Compare  S.  L.  A.,  1882,  s.  39,  as  to  payment  of  capital  money  to 
not  less  than  two  S.  L.  A.  trustees  unless  the  settlement  either 
expressly  or  impliedly  (as  in  Be  Gamett  Orme  &  Hargreavea^  Con- 
tract, 26  Ch.  D.  595)  authorizes  the  receipt  of  one  trustee.  If 
S.  L.  A.  trustees  (though  having  no  express  power  of  sale)  are  to 
be  registered  as  proprietors  of  leasehold  settled  land  (as  to  which,  see 
L.  T.  B.,  1898,  r.  81,  note),  then  an  entry  under  this  section  would, 
in  that  case,  appear  to  be  proper  if  the  settlement  did  not  (having 
regard  to  T.  A.,  1893,  ss.  20,  22)  enable  a  sole  trustee  to  give  a 
receipt. 


(4.)  Where  land  is  registered  in  the  names  of  husband 
and  wife  as  co-proprietors,  no  registered  disposition 
of  such  land  shall  take  place  until  the  wife,  if  alive, 
has  been  examined  in  the  prescribed  manner  and 
has  assented  to  such  disposition  after  full  explana- 
tion of  her  rights  in  the  land  and  of  the  efiPect  of 
the  proposed  disposition ;  and 

Amendment.  This  sub-s.  does  not  apply  in  the  case  of  a  woman  married 
after  1882,  or  to  any  property  to  which  she  is  entitled  for  her 
separate  use:  L.  T.  A.,  1897,  First  Schedule;  and  see  ss.  44,  45, 
Bupra ;  and  s.  87,  infra^  and  notes  thereto. 

Examination        ^^'^  *^®  prescribed  manner  of  examination,  «ec  L.  T.  E.,  1898, 

of  married        rr.  273—275;  «e«,  also,  b.  87,  infra, 

women. 


\ 
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It  seems  that  the  sab-s.  applies  even  where  the  married  woman  ^'  ^^  (*»  ^>  ^» 

is  entitled  as  a  trustee  or  personal  representative   if  she  was  *    ^' 

married  before  1883,  as  she  cannot  be  entitled  to  trust  property  for  Provisions 

her  separate  use.  Supple- 

'^  VSSTAL  TO 

FOBEOOINO 

(5.)  Registered  land  shall  be  described  in  such  manner  as  Pabts  of  Aot. 
the  registrar  thinks  best  calculated  to  secure  accuract/,  m^^ 
but  such  description  shall  not  be  conclusive  as  to  the  property. 
boundaries  or  extent  of  the  registered  land ;  and 

(6.)  No  alteration  shall  be  made  in  the  registered  description 
of  landy  except  under  the  order  of  the  Court  or  by  way 
of  explanation ;  but  this  provision  shall  not  be  con- 
strued to  extend  to  registered  dealings  with  registered 
land  in  separate  parcels  by  the  registered  description 
although  such  land  teas  originally  registered  as  one 
estate;  and 

Repealed:  L.  T.  A.,   1897,  First  Schedule;  and  replaced  by 
L.  T.  A.,  1897,  s.  14  (2);  and  see  L.  T.  E.,  1898,  rr.  209—221. 

(7.)  Previously  to  registering  any  proposed  purchaser  as 
first  proprietor  of  any  land  or  to  registering  any  dis- 
position of  land,  it  shall  be  the  duty  of  the  registrar 
to  ascertain  that  all  such  stamp  duties  have  been 
satisfied  as  would  be  payable  if  the  land  had  been 
conveyed  by  an  unregistered  disposition  to  such 
proposed  purchaser,  or  the  disposition  to  be  regis- 
tered had  been  an  unregistered  disposition : 

See  L.  T.  B.,  1898,  rr.  164,  165,  263,  264,  infra.  Stamp  daty. 

(8.)  The  provisions  of  this  Act  with  respect  to  the 
liability  of  registered  land  to  succession  duty  and 
to  the  grant  of  a  certificate  by  the  Commissioners 
of  Inland  Bevenue  in  respect  of  the  exemption  from 
succession  duty,  and  to  the  notification  of  such  ex- 
emption on  the  register,  and  to  the  effect  of  such 
notification,  shall  apply  with  the  necessary  varia- 
tions to  a  registered  charge  under  this  Act. 

Suooession 
As  to  death  duties,  «ee  L.  T.  A.,  1897,  s.  13,  and  note  thereto;  ^"^^7^ 
andL.  T.  E.,  1898,  rr.  171—174.    This  sub-section  ought  to  have  te^th^^! 
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SS.  83  (8),  84.  ijeen  amended  to  indude  estate  duty  in  like  manner  as  s.  18  (2), 
Pbovisionb     *^^  provision  (b),  supra,  to  which  it  refers. 

Supple-  Any  question  as  to  death  duties  affecting  the  land  must  be  gone 

KENTAL  TO     jj^^  whou  tho  chargo  is  created ;   this  sub-s.   seems,  however, 

Pabts  of  Act.  ^  assume  that  a  transferee  of  a  mortgage  debt  is  concerned  with 

duties  payable  in  respect  of  the  deht,  which,  of  course,  is  not  the 

case. 


Annexation 
of  conditions 
to  registered 
land. 


Amendment. 


Restrictive 
covenants. 

The  burden  of 
the  covenant. 


Restrictive 
conditions, 
how  framed. 


84.  Where  any  land  is  about  to  be  registered,  or  any 
registered  land  is  about  to  be  transferred  to  a  purchaser 
for  valuable  consideration,  there  may  be  registered  as 
annexed  thereto,  subject  to  general  rules  and  in  the  pre- 
scribed manner,  a  condition  that  such  lemd  or  any  specified 
portion  thereof  is  not  to  be  built  on,  or  is  to  be  or  not  to 
be  used  in  a  particular  manner,  or  any  other  condition 
running  with  or  capable  of  being  legally  annexed  to  land, 
and  the  first  proprietor  and  every  transferee,  and  every 
other  person  deriving  title  from  him,  shall  be  deemed  to 
be  afiPected  with  notice  of  such  condition;  nevertheless, 
any  such  condition  may  be  modified  or  discharged  by 
order  of  the  Court,  on  proof  to  the  satisfaction  of  the 
Court  that  such  modification  will  be  beneficial  to  the 
persons  principally  interested  in  the  enforcement  of  such 
condition. 

Amended  by  the  L.  T.  A.,  1897,  as  follows  :— 

Conditions  may  be  annexed  to  land  at  any  time, 
and  the  section  shall  apply  to  any  restrictive  condition 
capable  of  afiPecting  assigns  by  way  of  notice. 

This  section  and  the  amendment  are  designed  to  enable  the  effect 
of  restrictive  covenants  to  be  obtained  as  regards  registered  land. 

The  burden  of  a  restrictive  covenant  in  equity  devolves  on  pur- 
chasers, who  take  with  notice  thereof :  Tulk  v.  Moxhay,  2  Ph.  774. 

The  restrictive  conditions,  however,  when  entered  up  under  this 
section,  will  not  bind  a  purchaser  by  way  of  notice,  but  will  be 
incumbrances  (s.  7  (1),  eupra),  subject  to  which  he  will  take: 
L.  T.  E.,  1898,  rr.  7,  132,  184,  and  Form  36. 

Bestrictive  conditions  must  be  so  framed  as  to  be  dear  and 
intelligible  when  placed  in  the  register  of  the  land,  without  reference 
to  any  document  or  matter  of  law  or  fact  which  does  not  appear 
thereon :  ih.,  Form  36.    Only  restrictive  covenants  can  be  regis- 
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tered.    Coyenants  to  expend  money  or  to  do  any  work  on  the  land     SS.  84,  85. 
cannot  be  registered,  and  should  be  made  the  subject  of  separate     Pbotisions 
agreement :  ih.    Ab  to  the  power  for  the  registrar  to  refuse  to  enter       Suffls- 
improper  conditions,  see  t6.,  r,  149.  idsktal  to 

The  benefit  of  a  restrictive  covenant  may  be  entered  in  the  Pro-  p^j^jg  ^p  j^^ 

perty  Register  (L.  T.  E.,  1898,  r.  3),  but  the  benefit  of  the  covenant  

does  not,  in  some  cases,  pass  with  land  unless  expressly  assigned :  ^®  benefit  of 
ueRenaU  v.  CowlMaw,  9  Ch.  D.  125;  11  Ch.  D.  866;  Everett  v.  ^'^^  °^^®"*^*- 
Remington,  1892,  3  Ch.  148;  hence,  unless  the  form  of  transfer 
may  be  varied  to  include  the  benefit  of  the  covenant,  an  assignment 
will  be  necessary  off  the  register,  and  the  purchaser,  either  by 
searching  the  back  transfers,  or  by  investigation  of  the  title  off  the 
register,  must  satisfy  himself  that  he  gets  the  benefit  of  the  covenant. 

It  is  possible,  however,  that  L.  T.  E.,  1898,  r.  3,  is,  as  regards  L-  T.  E., 
the  benefit  of  a  covenant,  only  intended  to  be  used  where,  as  is  ^^'^i^'  "*» 
sometimes  provided  in  a  building  scheme,  the  owner  of  each  plot  applicable, 
comprised  in  the  scheme  is  to  have  power  to  enforce  the  covenants, 
whether  expressly  assigned  or  not.    It  is  conceived,  however,  that 
there  could  be  no  objection  to  adding  words  to  an  instrument  of 
transfer  so  as  to  pass  the  benefit  of  the  covenant :  L.  T.  E.,  1898, 
rr.  147,  276,  but  the  registrar's  consent  should  be  obtained. 

On  first  registration,  if  conditions  are  to  be  annexed,  they  are  to 
be  stated  in  or  delivered  with  the  application:  L.  T.  E.,  1898, 
rr.  18,  26,  and  note  thereto. 

The  last  paragraph  of  the  section  seems  to  confer  a  wider  juris-  Power  for  the 
diction  on  the  Court  to  modify  or  discharge  the  restrictive  con-  V^  th 
ditions  than  that  exercised  in  Duke  of  Bedford  v.  Trustees  of  British  reBtnotive 
Museum,  2  M.  &  K.  662 ;  Knight  v.  Simmands,  1896,  2  Ch.  294.        covenants. 

See,  as  to  restrictive  covenants  in  relation  to  registered  land, 
L.  Q.  E.,  1886,  pp.  334,  336. 


85.  All  the  provifiions  of  the  Trustee  Act,  1850,  and  of  Regiatered 
any  Act  amending  the  same,  shall  apply  to  land  and  within  the 
charges  registered  under  this  Act,  but  this  enactment  shall  Trustee  Act, 
not  prejudice  the  applicability  to  such  land  and  charges  of 
any  provisions  of  such  Acts  relating  to  land  or  choses  in 
action. 

The  T.  A.,  1860,  is  now  replaced  by  the  T.  As.,  1893  and  1894. 

As  to  vesting  declarations,  see  note  to  s.  49,  supra. 

Unless  the  words   "this  enactment"   mean   **this  Act,"  it  is  ''Thisenaot- 
difficult  to  assign  any  meaning  to  the  last  paragraph  of  the  section.  ™oi^t." 
This  paragraph  seems  to  have  been  aimed  at  preserving  the  right  ??S*^*  ^  f 
to  make  a  vesting  order  under  T.  A.,  1860,  s.  16,  on  the  death  of  a  trost  or  mort- 
aole  trustee  dying  without  an  heir,  and  also  the  exemption  from  gage  estate. 
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SS.  85,  86,  87.  escheat  or  forfeiture  of  land  or  choses  in  action  held  in  trust  or  by 

Pbovibions     "^^y  ^^  mortgage :  T.  A.,  1850,  s.  46.    These  sections  of  the  T.  A., 

Supple-        1850,  are  repealed  by  T.  A.,  1893,  s.  51,  and  replaced  only  as  regards 

MENTAL  TO     forfeiture  by  s.  48.     There  is  now  no  escheat  as  regards  freeholds 

Pabts  of  Act.  ^^  "^®  death  of  a  sole  trustee  or  mortgagee :  Interpretation  Act, 

1889,  s.  38  (2)  (a);  C.  A.,  1881,  s.  30;  but  query  if  that  section 

binds  the  Crown:  r/.  In  the  goods  of  JIartley,  Times,  18th  Nov., 
1898 ;  W.  N.,  1898,  155  (10) ;  Challis  E.  P.,  2nd  od.  p.  36. 


Indemnity  of 
reg^istrar. 


86,  The  registrar  shall  not,  nor  shall  the  assistant 
registrar  nor  any  person  acting  under  his  authority,  or 
under  any  order  or  general  rule  made  in  pursuance  of  this 
Act,  be  liable  to  any  action,  suit,  or  proceeding  for  or  in 
respect  of  any  act  or  matter  bona  fide  done  or  omitted  to  be 
done  in  the  exercise  or  supposed  exercise  of  the  powers  of 
this  Act,  or  any  order  or  general  rule  made  in  pursuance 
of  this  Act. 

This  section  should  give  the  registrar  confidence  in  using  his 
discretion  under  L.  T.  R.,  1898,  rr.  70,  147,  276;  e.^.,  the  registrar 
may  safely  add  a  restriction  against  a  mortgage  by  deposit  in  the 
case  of  settled  land :  L.  T.  A.,  1897,  s.  8,  last  paragraph,  and  note. 


Proyision  as 
to  married 
women. 


Bestraint  on 
anticipation, 
power  to  re- 
move. 


As  to  Married  Women. 

87.  Where  a  married  woman,  entitled  for  her  separate 
use,  and  not  restrained  from  anticipation,  is  desirous  of 
giving  any  consent,  or  becoming  party  to  any  proceeding 
under  this  Act,  she  shall  be  deemed  to  be  an  xmmarried 
woman,  but  when  any  other  married  woman  is  desirous  of 
giving  any  consent,  or  becoming  party  to  any  proceeding 
under  this  Act  she  shall  be  examined  in  the  prescribed 
manner,  and  it  shall  be  ascertained  that  she  is  acting 
freely  and  voluntarily,  and  the  Court  may,  where  it  sees 
fit,  appoint  a  person  to  act  as  the  next  friend  of  a  married 
woman  for  the  purpose  of  any  proceeding  under  this  Act, 
and  may  from  time  to  time  remove  or  change  such  next 
friend. 

See  SS.  44,  45,  83  (4),  and  notes  thereto. 

As  to  the  discretionary  power  of  the  Court  to  remove  a  restraint 
on  anticipation  where  it  is  shown  to  be  for  the  married  woman's 
benefit,  see  C.  A.,  1881,  s.  39. 

This  section  is  not  amended  by  the  L.  T.  A.,  1897,  but  it  seems 
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that  no  examiiiation  is  necessary  in  the  case  of  a  married  woman  ^*  ^7,  88. 

entitled  to  separate  property  under  the  M.  W.  F.  A.,  1882.  Pbotisionb 

As  to  the  prescribed  manner,  see  L.  T.  B.,  1898,  rr.  273 — 275,       Supple- 

in/ra.  inarrAi.  to 

As  to  a  married  woman  tenant  for  life,  see  S.  L.  A.,  1882,  s.  61.  p^^^  of  Act. 

Either  she  or  she  and  her  husband  will  have  the  S.  L.  A.  powers,  and  

no  separate  examination  will  be  necessary  by  reason  of  a  restraint 
on  anticipation :  t6.,  sub-s.  6. 

As  to  Infants  and  Lunatics, 

88.  Where  any  person  who  (if  not  under  disability)  Provision  as 
might  have  made  any  application,  given  any  consent,  ^^7  under 
done  any  act,  or  been  party  to  any  proceeding  in  relation  disability, 
to  any  land  or  charge  under  this  Act,  is  an  infant,  idiot, 
or  lunatic,  the  guardian  or  committee  of  the  estate  re- 
spectively of  such  person  may  make  such  applications, 
give  such  consente,  do  such  acta,  and  be  party  to  such 
proceedings,  as  such  person  respectively,  if  free  from 
disability,  might  have  made,  given,  done,  or  been  party 
to,  and  shall  otherwise  represent  such  person  for  the  pur- 
poses of  this  Act;  where  there  is  no  guardian  or  com- 
mittee of  the  estate  of  any  such  person  as  aforesaid,  being 
infant,  idiot,  or  lunatic,  or  where  any  person  is  of  unsound 
mind  or  incapable  of  managing  his  affairs,  but  has  not 
been  found  lunatic  under  an  inquisition,  it  shall  be  lawful 
for  the  Court  to  appoint  a  guardian  of  such  person  for  the 
purpose  of  any  proceedings  under  this  Act,  and  from  time 
to  time  to  change  such  guardian. 

See  notes  to  L.  T.  A.,  1897,  s.  6,  and  L.  T.  R.,  1898,  rr.  71,  131 ; 
«ee,  also,  as  regards  lunatics  not  so  found.  Lunacy  Act,  1890,  s.  116. 

This  section  does  not,  it  is  conceived,  confer  any  power  on  a  infants  and 
g^rdian  of  an  infant,  or  on  the  committee  of  the  estate  of  a  lunatic,  lunatics, 
to  do  any  act  on  behalf  of  the  infant  or  lunatic  which  they  could 
not  do  if  the  land  were  unregistered,  except  that,  in  favour  of  a 
purchaser  or  chargee,  no  inquiry  need  be  made  as  to  the  validity  of 
the  act. 

In  no  case,  it  is  conceived,  should  the  land  or  charge  be  regis- 
tered in  the  name  of  the  guardian  or  committee,  but  they  will  act 
on  behalf  of  the  infant  or  lunatic. 

As  to  guardians*  powers  of  alienation,  see  Simpson,  Infants, 
2nd  ed.  pp.  402—409 ;  «ee,  also,  S.  L.  A.,  1882,  ss.  59,  60. 
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SS.  88,  89,  90. 


Afi  to  powers  of  alienation  of  the  oommittee  of  the  estate  of  a 
lunatic,  see  Lunacy  Act,  1890,  ss.  116,  117,  120  (a),  124,  341 ;  Be 
Pagani,  1892,  1  Ch.  236 ;  Eules  in  Lunacy,  1892,  r.  124,  which 
shows  that  the  committee  conyeys  in  the  name  of  the  lunatic ;  also 
PabtbofAot.  3-  I'*  -^M  1882,  s.  62.  It  seems,  however,  that  on  a  sale  under 
Lands  C.  C.  A.  1845,  s.  8,  the  committee  would  convoy  in  his  own 
name. 


Pbovisionb 

SUPPLE- 
UENTAI.T0 
FOBBQOINO 


Address  of 
persons  on 
register. 


Addresses  for 
servioe. 


As  to  Notices. 

89,  Every  person  whose  name  is  entered  on  the  register 
as  proprietor  of  land  or  of  a  charge,  or  as  cautioner,  or  as 
entitled  to  receive  any  notice,  or  in  any  other  character, 
shall  furnish  to  the  registrar  a  place  of  address  in  the 
United  Kingdom. 

As  to  notices,  see  L.  T.  E.,  1898,  rr.  256—259. 

The  address  of  any  person  as  entered  in  the  register  is,  unless  he 
otherwise  directs,  to  be  his  address  for  service.  Any  person  may, 
if  he  desires,  have  two  addresses  entered  in  the  register,  to  each  of 
which  all  notices  and  other  communications  to  him  are  to  be  sent : 
L.  T.  E.,  1898,  r.  260. 


Service  of 
notices. 


No  difficulty 
as  to  notices. 


90.  Every  notice  by  this  Act  required  to  be  given  to 
any  person  shall  be  served  personally,  or  sent  through  the 
post  in  a  registered  letter  marked  outside  "  Office  of  Land 
Registry,"  and  directed  to  such  person  at  the  address 
furnished  to  the  registrar,  and  unless  returned,  shall  be 
deemed  to  have  been  received  by  the  person  addressed 
within  such  period,  not  less  than  seven  days,  exclusive  of 
the  day  of  posting,  as  may  be  prescribed. 

As  to  notices  sent  by  post,  see  L.  T.  E.,  1898,  rr.  258,  259. 

As  to  address  for  service,  see  L.  T.  E.,  1898,  r.  260,  and  last 
section. 

The  prescribed  period  is  seven  days,  exclusive  of  the  day  of 
posting  {ib,y  r.  258),  except  under  r.  161. 

This  section,  and  the  Eules,  seem  to  enable  all  notices  other  than 
those  directed  by  the  registrar  to  be  personally  served,  or,  perhaps, 
those  relating  to  Court  matters,  to  be  sent  by  post,  and  to  get  over 
any  difficulty  as  to  whether  the  notice  is  or  is  not  actually  received : 
and  see  s.  92,  infra. 
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9L  Her  Majesty^B  Postmaster  General  shall  give  direo-  ^^-  ^ll^»  ^^• 
tions  for  the  immediate  return  to  the  registrar  of  all    Pbovmions 
letters  marked  as  aforesaid,  and  addressed  to  any  person    iiental  to 
who  cannot  be  found,  and  on  the  return  of  any  letter     fobbooino 

containing  any  notice,  the  registrar  shall  act  m  the  matter         

requiring  such  notice  to  be  given  in  manner  prescribed.       notio^by 

post  office. 
For  the  j>re8cribed  manner  in  which  the  registrar  is  to  act  under  Power  to  pro- 

this  section,  see  L.  T.  B.,  1898|  r.  259,  which  enables  the  registrar  ceed  withoat 

to  proceed  without  notice.  notioe. 


92.  A  purchaser  for  valuable  consideration  shall  not  be  Purchasers 
affected  by  the  omission  to  send  any  notice  by  this  Act  ^y  omiflsion  to 
directed  to  be  given,  or  by  the  non-receipt  thereof.  ^^^  notices. 

It  is  conceived  that  this  section  applies  in  favour  of  a  registered 
chargee  to  the  extent  of  his  charge. 

A  cautioner  who,  through  no  fault  of  his  own,  does  not  receiye  a 
notice  of  a  disposition  which  ousts  his  rights,  would  either  be 
maintained  in  possession  in  a  proper  case  if  in  possession  (L.  T.  A., 
1897,  s.  12),  or  else  obtain  indemnity:  t&.,  s.  7. 

If  a  cautioner  failed  to  keep  proper  addresses  for  service  on  the 
register,  that  would,  it  is  conceived,  be  a  default. 


Specific  Ferformaixce. 

93.  Where  a  suit  is  instituted  for  the  specific  per-  Power  of 
formance  of  a  contract  relating  to  registered  land,  or  a  f^^fJJSfio^* 
registered  charge,  the  Court  having  cognizance  of  such  p«rformanoe. 
suit  may  by  summons,  or  by  such  other  mode  as  it  deems 
expedient,  *  cause  all  or  any  parties  who  have  registered 
estates  or  rights  in  such  land  or  charge,  or  have  entered  up 
notices,  cautions,  or  inhibitions  against  the  same,  to  appear 
in  such  suit,  and  show  cause  why  such  contract  should  not 
be  specifically  performed,  and  the  Court  may  direct  that 
any  order  made  by  the  Court  in  such  suit  shall  be  binding 
on  such  parties  or  any  of  them. 

As  to  binding  persons  under  disability,  ue  ss.  76,  77,  suj^a ;  and  Power  to  bind 

compare  0.  A.,  1881,  s.  70.  cautioners, &c. 

As  to  appHcations  to  the  Coui-t,  «ee  L.  T.  R.,  1898,  rr.  231—247.  ^^o^r- 

C  3  formance. 
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SS.  94,  95. 

Pbovifioxs 
Supple- 
mental TO 
fobeooinq 
Pabtb  of  Act. 

Costs  in  salt 
for  specific 
performance. 

Oosfs. 


94,  All  costs  incurred  by  any  parties  so  appearing  in  a 
suit  to  enforce  against  a  vendor  specific  performance  of  his 
contract  to  sell  registered  land  or  a  registered  charge  shall 
be  taxed  as  between  solicitor  and  client,  and  unless  the 
Court  otherwise  orders,  be  paid  by  such  vendor. 

See  notes  to  s.  73,  supra.    Subject  to  an  order,  the  section  throws 
the  costs  on  the  vendor. 
See  also  L.  T.  R.,  1898,  r.  269. 


Establish- 
ment  of  ad- 
Terse  title  to 
land. 


«  Estates 
acquired  by 
registration.*' 


Meaning  of 
sect.  7, 

BUb-8.  3. 


Rectification  of  the  Register. 

96,  Subject  to  any  estates  or  rights  acquired  by  regis- 
tration in  pursuance  of  this  Act,  where  any  Court  of 
competent  jurisdiction  has  decided  that  any  person  is 
entitled  to  any  estate,  right,  or  interest  in  or  to  any 
registered  land  or  charge,  and  as  a  consequence  of  such 
decision  such  Court  is  of  opinion  that  a.  rectification  of 
the  register  is  required,  such  Court  may  make  an  order 
directing  the  register  to  be  rectified  in  such  manner  as  it 
thinks  just. 

See  L.  T.  A.,  1897,  ss.  7,  12,  and  notes  thereto;  also  L.  T.  B., 
1898,  r.  245. 

In  the  case  of  an  absolute  title,  first  registration  confers  an  estate 
(s.  7,  supra) ;  there  can,  therefore  (save  for  the  purposes  of  sub-ss.  1 
and  3  of  s.  7),  be  no  rectification  under  this  s.  of  the  entry  made  on 
first  registration.  A  transfer  for  value,  where  the  title  is  absolute, 
also  confers  an  estate  (s.  30,  supra),  so  that  there  can  be  no  rectifi- 
cation under  this  s.  of  the  entry  made  on  a  transfer  for  value, 
except  to  givo  effect  to  incumbrances  entered  on  the  register.  A 
voluntary  transfer,  however,  only  confers  an  estate  subject  to  un- 
registered estates,  subject  to  which  the  transferor  held  (s.  33,  supra), 
and  the  entry  of  a  voluntary  transferee  can  therefore  be  rectified 
under  this  s.,  save  as  respects  rights  defeated  by  the  last  transfer 
for  value,  until  there  has  been  a  transfer  for  value.  The  estate  of 
a  fiduciary  proprietor  is  in  the  same  position :  s.  46,  supra. 

In  the  case  of  a  possessory  title  there  may  be  rectification  under 
this  s.  after  first  registration  to  the  same  extent  as  in  the  case  of 
an  absolute  title,  and  in  addition,  so  as  to  give  effect  to  estates 
paramount  to  the  estate  conferred  by  first  registration :  s.  8,  supra, 

Sub-8.  3  of  s.  7,  supra,  preserves  the  estates  of  **  persons  claiming 
under  "  the  proprietor  registered  with  an  absolute  title.  The  sub-s. 
would  not  save  the  rights  of  persons  claiming  by  title  paramount 
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under  a  defect  in  title  not  discovered  on  the  investigation  of  the  ^®'  ^^»  ^^>  ^7> 
title.    To  have  held  otherwise  would  have  rendered  an  absolute  ' 


title  valueless  to  the  first  registered  proprietor:  but  see,  now,     Peovibions 
L.  T.  A.,  1897,  s.  7  (1).  Supfls- 

The  ''persons  claiming  under"  the  registered  proprietor  must     poBEooiwa 
protect  their  interests  by  cautions,  &c.,  to  prevent  the  same  being  Fabts  of  Act. 
displaced  by  a  transfer  for  value. 

As  to  correction  of  the  register  where  the  registered  proprietor  Correction  of 
refuses  to  transfer  to  a  paramount  owner  or  cannot  be  found,  ^&i8ter« 
see  L.  T.  B.,  1898,  r.  101.    And  as  to  equities  affecting  the  estate 
of  the  registered  proprietor,  see  s.  83  (1),  euj>ra,  and  note  thereto. 

As  to  correction  of  plans  and  verbal  description,  see  ib.,  r.  220. 

96.  Subject  to  any  estates  or  rights  acquired  by  regis-  Regjatertobe 

J..       •  i>j-i*Ai.*f  •  *j  rectified 

tration  m  pursuance  of  this  Act,  if  any  person  is  aggrieved  ^^der  order 
by  any  entry  made  or  by  the  omission  of  any  entry  from  ^*  Court. 
the  register  under  this  Act,  or  if  default  is  made,  or  un- 
necessary delay  takes  plaoe  in  making  any  entry  in  the 
register,  any  person  aggrieved  by  such  entry,  omission, 
default,  or  delay  may  apply  to  the  Court  in  the  prescribed 
manner  for  an  order  that  the  register  may  be  rectified, 
and  the  Court  may  either  refuse  such  application  with  or 
"without  costs,  to  be  paid  by  the  applicant,  or  it  may, 
if  satisfied  of  the  justice  of  the  case,  make  an  order  for  the 
rectification  of  the  register. 

See  L.  T.  A.,  1897,  ss.  7,  12,  infra,  and  notes  thereto;  also  note  Rectification 
to  last  section,  and  L.  T.  R.,  1898,  rr.  245,  246.  in  case  of 

As  to  appeals  and  applications  to  the  Court,  see  L.  T.  R.,  1898,  sion  default 
rr.  231 — 247,  infra,  or  delay. 

97.  The  registrar  shall  obey  the  order  of  any  competent  Registrar  to 
Court  in  relation  to  any  registered  land  on  being  served  ooiit^   ^*  ^ 
with  such  order  or  an  official  copy  thereof. 

As  to  office  copy  of  order,  see  R.  S.  C,  0.  LXI.,  r.  7.  Office  copies 

As  to  service  of  orders  and  applications  on  the  registrar,  see  of  orders  to 
L.  T.  E..  1898,  r.  246.  ^^^^  °° 

As  to  Fraud. 

98.  Subject  to  the  provisions  in  this  Act  contained  with  Erandulent 
respect  to  registered  dispositions  for  valuable  oonsidera-  *"*P^^  ^^^ 

8(2) 
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88.98,99,100.  ^j^^^  ^j^y  (Jigpogition  of  land  or  of  a  oharge  on  land  which 
Fbotzsioiis  if  unregistered  would  be  fraudulent  and  void,  shall,  not- 
^:^^io    withstanding  registration,  be  fraudulent  and  void  in  like 

FOBEooiNG    manner. 
Pabtb  of  Actt. 

See  L.  T.  A.,  1897,  s.  7,  infra,  and  notes  thereto.    If  a  registered 

transferee  for  value  or  a  registered  chargee  were  himself  stamped 

with  the  fraud  he  would  not  get  a  good  title  though  able  to  confer 

one :  s.  100,  infra. 

It  is  obKgatory  in  the  case  of  registered  dispositions,  including 
mortgages  by  deposit,  for  the  intending  transferee,  chargee,  or 
mortgagee  at  his  peril  to  see  that  he  is  dealing  with  the  registered 
proprietor.  As  to  the  meaning  of  '*  registered  dispositions  for 
valuable  consideration,"  see  note  to  L.  T.  A.,  1897,  s.  12. 

See,  also,  ss.  30  and  40,  as  amended,  supra.  Though  an  intend- 
ing purchaser  or  registered  chargee  may  have  notice  of  a  trust,  yet 
so  long  as  he  does  not  know  that  the  trustee  is  intending  to  commit 
a  breach  of  trust  he  will  not  be  stamped  with  fraud:  s.  83  (1), 
supra,  as  amended.    He  is  under  no  obligation  to  make  inquiries. 

If,  however,  he  accepts  a  bribe  from  the  trustee,  clearly  he  would 
be  stamped  with  fraud. 

rfSS^df^^ d  ®®'  ^  ^  *^®  course  of  any  proceedings  before  the 
evidence.  registrar  or  the  Court  in  pursuanoe  of  this  Act  any  person 
oonoemed  in  such  proceedings  as  principal  or  agent,  with 
intent  to  conceal  the  title  or  claim  of  any  person,  or  to 
substantiate  a  false  claim,  suppresses,  attempts  to  suppress, 
or  is  privy  to  the  suppression  of  any  document  or  of  any 
fact,  the  person  so  suppressing,  attempting  to  suppress,  or 
privy  to  suppression,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  on  indictment  shall  be  liable  to  be 
imprisoned  for  a  term  not  exceeding  two  years,  with  or 
without  hard  labour,  or  to  be  fined  such  sum  not  exceeding 
five  hundred  pounds  as  the  Court  before  which  he  is  tried 
may  award. 

Law  of  Pro-         Compare  22  &  23  Vict.  c.  35,  s.  24;  23  &  24  Vict.  c.  38,  s.  8,  as 
^ttt  ^te^      to  suppression  of  title  deeds. 
1869  and 

1860.  100.  If  any  person  fraudulently  procures,  attempts  to 

fraudulent  fraudulently  procure,  or  is  privy  to  the  fraudulent  pro- 

Jf*S^^-^^^^  curement  of  any  entry  on  the  register,  or  of  any  erasure 

meanors.  from  the  register  or  alteration  of  the  register,  such  person 
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sliall  be  gmlty  of  a  misdemeanor,  and  upon  conviction  on  ^02^%3^^' 

indictment  be  liable  to  imprisonment  for  any  term  not  ■— 

exceeding  two  years,  with  or  without  hard  labour,  or  to  be  Supplb- 

fined  such  sum  not  exceedine:  five  hundred  pounds  as  the  i^entai  to 

Oourt  before  which  he  is  tried  may  award ;  and  any  entry,  Pabts  of  Aot. 

erasure,  or  alteration  so  made  by  fraud,  shall  be  void  as  *~* 
between  all  parties  or  privies  to  such  fraud. 

See  notes  to  s.  98,  supra. 

The  last  paragraph  of  the  seciioii  makes  it  clear  that  no  person  Priyies  to 
stamped  with  fiaud  is  to  be  able  to  take  advantage  of  the  register.    *^y  ^*^^  ^®t 

No  ink  is  to  be  used  by  any  person  inspecting  the  register:  yantaire 

L.  T.  R.,  1898,  r.  223.  thereof. 

No  ink  to  be 
used  on 

101.  If  any  person  in  any  affidavit  or  declaration  re-  searches. 
quired  or  authorised  to  be  made  for  any  purpose  under  ^^  ©ciara* 
this  Act,  or  any  order  or  general  rules  made  in  pursuance 

thereof,  wilfully  makes  a  false  statement  in  any  material 
particular,  he  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  on  indictment  shall  be  liable  to  imprisonment, 
with  or  without  hard  labour,  for  any  term  not  exceeding 
two  years,  or  to  be  fined  such  sum  not  exceeding  five 
hundred  pounds  as  the  Court  before  which  he  is  tried  may 
award. 

See  as  to  affidavits  and  statutory  declarations,  L.  T.  E.,  1898,  Affidavits  and 
rr.  1  (5),  41,  76,  95,  96,  132,  136,  188,  194,  256,  261,  265,  267,  jtatutory 
275  ;  L.  T.  A.,  1897,  s.  16  (1)  (ii) ;  and  s.  109,  in/ra.  declarations. 

The  declarations  used  for  the  purposes  of  the  registry  are  not 
liable  to  duty  (i5.,  r.  261);  as  to  whom  they  may  be  taken 
before,  see  ib, 

102.  No  proceeding  or  conviction  for  any  act  declared  Saving  of 
by  this  Act  to  be  a  misdemeanor  shall  affect  any  remedy  ^^^   "^"^   ^* 
which  any  person  aggrieved  by  such  act  may  be  entitled 

to,  either  at  law  or  in  equity. 

103.  Nothing  in  this  Act  contained  shall  entitle  any  Saying  of 
person  to  refuse  to  make  a  complete  discovery  by  answer  ^ke^dia^ 
in  any  legal  proceeding,  or  to  answer  any  question  or  co^^T- 
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SS.  108, 104,  interrogatory  in  any  civil  proceeding,  in  any  Conrt  of  law 

— 1        or  equity,  or  in  the  Courts  of  bankruptcy ;  but  no  answer 

^^^^    to  any  such  bill,  question,  or  interrogatory  shall  be  admis- 

losNTiLLTo    sible  in  evidence  against  such  person  in  any  criminal 

pSwof Act.  proceeding  under  this  Act. 

See  8.  104,  infra;  also  L.  T.  A.,  1897,  s.  22  (7);  L.  T.  E.,  1898, 
r.  222. 


Inspection  of 
documents. 


Secrecy  of 

regristCT 

maintained. 

Back  entries. 


Instruments 
of  transfer, 
when  super- 
seded. 


Inspection  of  Register. 

104.  Subject  to  such  regulations  and  exceptions  and  to 
the  payment  of  such  sums  as  may  be  fixed  by  general 
rules,  any  person  registered  as  proprietor  of  any  land  or 
charge,  and  any  person  authorised  by  any  such  proprietor, 
or  by  an  order  of  the  Court,  or  by  general  rule,  but  no 
other  person,  may  inspect  and  make  copies  of  and  extracts 
from  any  register  or  document  in  the  custody  of  the 
registrar  relating  to  such  land  or  charge. 

See  as  to  sottlements,  L.  T.  A.,  1897,  s.  6  (6);  L.  T.  E.,  1898, 
r.  72. 

As  to  inspection,  searches,  and  copies  of  the  register,  see  L.  T.  A., 
1897,  8.  22  (7);  L.  T.  R.,  1898,  rr.  14,  222—230. 

The  back  entries  in  the  register,  whether  withdrawn  or  not,  may 
be  inspected  (L.  T.  B.,  1898,  r.  222);  so  also  may  back  transfers 
under  an  order  of  the  registrar  (i*Z>.) ;  imtil  destroyed:  t6.,  r.  255. 

Begistration  pursuant  to  a  transfer  supersedes  the  instrument  of 
transfer  unless  it  contains  additional  matter  (e.(/.,  covenants  for 
title);  if  the  instrument  of  transfer  is  superseded  it  may  be 
destroyed :  L.  T.  E.,  1898,  r.  255. 


Saving  Clause. 
Saving  clause      iQS.  Nothing  in  this  Act  contained  shall  affect  any 

as  to  escheat.      ,  " ,  "^ 

right  of  Her  Majesty  to  any  escheat  or  forfeiture. 


Tenure  not 

abolished, 

query. 


Tenure  is  not,  it  seems,  abolished  in  the  case  of  registered  land, 
as  an  estate  must  be  held  of  someone.  There  is,  however,  no  saving 
of  the  rights  of  mesne  lords,  and  on  each  transfer  a  new  estate 
appears  to  be  created :  s.  30,  sujpra ;  and  see  s.  6,  aupra^  which 
refers  to  the  proprietor  as  proprietor  of  the  fee  simple. 
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S.  106. 

Adxinibt&a.- 
.  T  ir  HON  OF  Law 

Administration  of  Law  and  Miscellaneous.  andMisoel- 


(1.)  Office  of  Land  Registry. 


LANEOUS. 


106,  There  shall  be  an  ofiBoe  in  London  to  be  called  Office  of  land 
fhe  Office  of  Land  Registry,  the  business  of  which  shall  appointment 
be  oonducted  by  a  registrar  to  be  appointed  by  the  Lord  *f  ^^^^^ 
Chancellor,  with  such  number  of  officers  (namely,  assistant 
registrars,  clerks,  messengers,  and  servants,)  as  the  Lord 
Chancellor,  with  the  concurrence  of  the  Commissioners  of 
Her  Majesty's  Treasury  as  to  number,  may  from  time  to 
time  appoint. 

A  person  shall  not  be  qualified  to  be  appointed  registrar 
unless  he  is  a  barrister  of  not  less  than  ten  years  standing 
and  a  person  shall  not  be  qualified  to  be  appointed  an 
assistant  registrar  unless  he  is  either  a  barrister  or  solicitor 
or  certificated  conveyancer  of  not  less  than  five  years 
standing. 

The  registrar,  assistant  registrars,  clerks,  messengers, 
and  servants  shall  receive  such  salaries  or  remuneration  as 
the  Commissioners  of  Her  Majesty* s  Treasury  may  from 
time  to  time  direct. 

The  salaries  of  the  registrar,  assistant  registrar,  clerks, 
messengers,  and  servants,  and  such  incidental  expenses  of 
carrying  this  Act  into  effect  as  may  be  sanctioned  by  the 
Commissioners  of  Her  Majesty^ s  Treasury,  shall  be  paid  out 
of  moneys  provided  by  Parliament. 

The  Lord  Chancellor  may  from  time  to  time  make 
regulations  for  the  office  of  land  registry,  and  for  assigning 
the  duties  to  the  respective  officers,  and  determining  the 
acts  of  the  registrar  which  may  be  done  by  the  assistant 
registrar,  and  may  from  time  to  time  revoke  and  alter  any 
such  regulations,  and  make  new  regulations.  All  such 
regulations  for  the  time  being  in  force  shall  have  effect  as 
if  they  were  enacted  in  this  Act. 

The  words  in  italics  are  repealed :  Statute  Law  Eevision  (No.  2) 
Act,  1893. 

The  office  is  situated  at  34,  Lincoln's  Lin  Fields,  W.C.  Office. 
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SS.  107, 108, 
109. 

Adionibtba.- 
Tiow  OF  Law 

Ain>Hl80EL- 
LAITEOUB. 

Seal  of  office 
of  land 
registry. 

No  proof  of 
seal  required. 

Registrar  to 
frame  and 
promnlgate 
forms. 

Discretionary 
powers  of 
reg^istrar. 


Land  Transfer  Act,  1875. 

107.  There  shall  be  a  seal  for  the  ofiBoe  of  land  registry. 

Instruments  under  the  seal  of  the  registry  are  received  in  eyi- 
dence  without  proof  of  seal :  8  &  9  Yict.  c.  113,  s.  1. 

108,  Subject  to  the  proYisions  of  this  Act,  the  registrar 
shall  conduct  the  whole  business  of  registering  land  under 
this  Act ;  he  shall  frame  and  cause  to  be  printed  and  cir- 
culated or  otherwise  promulgated  such  forms  and  directions 
as  he  may  deem  requisite  or  expedient  for  facilitating  pro- 
ceedings under  this  Act. 

As  to  discretionary  powers  of  the  registrar,  tee  L.  T.  R.,  1898, 
r.  276;  and  as  to  appeals  to  the  Court,  t&.,  rr.  231 — 247. 

Ordinary  forms  are  supplied  free  of  charge:  L.  T.  R.,  1898, 
r.  266. 


Power  of 
reg^istrar  to 
summon 
witnesses. 


Powers  to 
compel 
production  of 
certificates, 
office  copies, 
maps  and 
other 
doooments. 


109,  The  registrar  or  any  officer  of  the  registry  office 
authorised  by  him  in  writing  may  administer  an  oath  or 
take  a  voluntary  declaration  in  pursuance  of  the  Acts  in 
that  behalf  for  any  of  the  purposes  of  this  Act,  and  the 
registrar  may,  by  summons  under  the  seal  of  the  office, 
require  the  attendance  of  all  such  persons  as  he  may  think 
fit  in  relation  to  the  registration  of  any  title ;  he  may  also, 
by  a  like  summons,  require  any  person  having  the  custody 
of  any  map,  survey,  or  book  made  or  kept  in  pursuance  of 
any  Act  of  Parliament  to  produce  such  map,  survey,  or 
book  for  his  inspection ;  he  may  examine  upon  oath  any 
person  appearing  before  him  and  administer  an  oath 
accordingly;  and  he  may  allow  to  every  person  summoned 
by  him  the  reasonable  charges  of  his  attendance. 

Any  charges  allowed  by  the  registrar  in  pursuance  of 
this  section  shall  be  deemed  to  be  charges  incurred  in  or 
about  proceedings  for  registration  of  land,  and  may  be 
dealt  with  accordingly. 

See  L.  T.  R.,  1898,  rr.  267,  268,  infra. 

The  registrar  has  the  same  powers  of  compelling  the  production 
of  certificates  and  office  copies  as  are  conferred  on  him  by  this  and 
the  next  section  with  respect  to  the  production  of  maps,  surveys, 
books  and  other  documents:  L.  T.  A.,  1897,  s.  8  (1). 

As  to  production  of  deeds,  m«  s.  71,  supra. 
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HO,  If  any  person,  after  the  delivery  to  him  of  such  SS. no,  ill, 
sninmons  as  aforesaid,  or  of    a  copy  thereof,  wilfully  Aduinistba- 
neglects  or  refuses  to  attend  in  pursuance  of  such  summons,   ^^mebcel^ 
or  to  produce  such  maps,  surveys,  books,  or  other  docu-      i-anbotjs. 
ments  as  he  may  be  required  to  produce  under  the  provisions  Non-attend- 
of  this  Act,  or  to  answer  upon  oath  or  otherwise  such  J^ce^  refusal 

'  *  ^  ^  to  answer 

questions  as  may  be  lawfully  put  to  him  by  the  registrar  queatiozus. 
imder  the  powers  of  this  Act,  he  shall  incur  a  penalty  not 
exceeding  twenty  pounds,  to  be  recovered  on  summary 
conviction ;  provided  that  no  person  shall  be  required  to 
attend  in  obedience  to  any  summons  or  to  produce  such 
documents  as  aforesaid  unless  the  reasonable  charges  of 
his  attendance  and  of  the  production  of  such  documents  be 
paid  or  tendered  to  him. 

The  costs  reseryed  by  this  section  are  one  of  the  exceptions  to  Costs  of 
L.  T.  E..  1898,  rr.  247,  269.  ^^^"^  ** 

111-  Subject  to  the  provisions  of  this  Act,  the  Lord  Power  of 
Chancellor  may,  with  the  advice  and  assistance  of  the  oeUortomake 
registrar,  from  time  to  time  make,  and  when  made  may  general  rules, 
rescind,  annul,  or  add  to,  general  rules  in  respect  of  all  or 
any  of  the  following  matters ;  that  is  to  say, 

(I.)  The  mode  in  which  the  register  is  to  be  made  and 
kept;  and 

(2.)  The  forms  to  be  observed,  the  precautions  to  be 
taken,  the  instruments  to  be  used,  the  notices  to  be 
given,  and  the  evidence  to  be  adduced  in  all  pro- 
ceedings before  the  registrar  or  in  connection  with 
registration,  and  in  particular  with  respect  to  the 
reference  to  a  conveyancing  counsel  of  the  Court  of 
Chancery  of  any  title  to  land  proposed  to  be  regis- 
tered with  an  absolute  title ;  and 

(3.)  The  custody  of  any  instruments  from  time  to  time 
coming  into  the  hands  of  the  registrar,  with  power 
to  direct  the  destruction  of  any  such  instruments 
where  they  have  become  altogether  superseded  by 
entries  in  the  register,  or  have  ceased  to  have  any 
effect: 
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Adhinist&i- 
TZON  OF  Law 
▲VD  Miscel- 
laneous. 


(4.)  The  ooets  to  be  bharged  by  solioitors  or  certificated 
convejaneers  in  or  incidental  to  or  consequential 
on  the  registration  of  land,  or  any  other  matter 
required  to  be  done  for  the  purpose  of  carrying 
this  Act  into  execution,  with  power  to  require  such 
costs  to  be  payable  by  commission,  per*centage,  or 
otherwise,  and  to  bear  a  certain  proportion  to  the 
value  of  the  land  registered,  or  to  be  determined  on 
such  other  principle  as  may  be  thought  expedient ; 
and 

(5.)  The  taxation  of  such  costs  and  the  persons  by  whom 
such  costs  are  to  be  paid ;  and 

(6.)  Any  matter  by  this  Act  directed  or  authorised  to 
be  prescribed ;  and 

(7.)  Any  other  matter  or  thing,  whether  similar  or  not 
to  those  above  mentioned,  in  respect  of  which  it 
may  be  expedient  to  make  rules  for  the  purpose 
of  carrying  this  Act  into  execution : 

Any  rules  made  in  pursuance  of  this  section  shall  be 
deemed  to  be  within  the  powers  conferred  by  this  Act,  and 
shall  be  of  the  same  force  as  if  enacted  in  this  Act,  and 
shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be 
laid  before  both  Houses  of  Parliament  within  three  weeks 
after  they  are  made,  if  Parliament  be  then  sitting,  and  if 
Parliament  be  not  then  sitting,  within  three  weeks  after 
the  beginning  of  the  then  next  session  of  Parliament. 


Bnle-makiiig 
body. 


Whetlier  any 
roleoanbe 
uUra  virei. 


The  rule-making  authority  is  now  the  Lord  Chancellor,  with  tho 
advice  and  assistance  of  tho  registrar,  a  judge  of  the  Chancery 
Division  of  the  High  Court  to  be  chosen  by  the  judges  of  that 
division,  and  three  other  persons,  one  to  be  chosen  by  the  General 
Council  of  the  Bar,  one  by  the  Board  of  Agriculture,  and  one  by 
the  Council  of  the  Incorporated  Law  Society:  L.  T.  A.,  1897, 
s.  22  (2). 

As  to  the  further  power  to  make  general  Eules,  eee  L.  T.  A., 
1897,  s.  22  (6)  (7). 

Compare  Ex  parte  Mayor  of  London,  25  Ch.  D.  384, 

Sub-s.  7  of  this  section  enables  any  Bule  to  be  made  ^*  for  the 
purpose  of  carrying  this  Act  into  execution,"  hence,  unless  a  Bule 
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18  in  direct  coiuBict  with  the  Act,  it  is  conceived  that  it  cannot  be  SS.  Ill,  112, 

vUra  vires,  ^^^' 

''Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  Administba.- 

to  be  within  the  powers.  .  .  ."    The  Eules  must  actually  be  in  "ow  op  Law 

pursuance  of  the  section,  not  merely  expressed  to  be.  ^^^  Miscel- 

For  Bules,  see  Chap.  lY.,  infra;  and  as  to  Fee  Order  and  Small  

Holdings  Bules,  see  Chap.  Y.,  infra. 


112.  The  Lord  Chancellor  may  from  time  to  time,  with  Prinoiplea  on 
the  concurrence  of  the  Commissioners  of  the  Treasury,  make,  determined, 
and  when  made  revoke,  alter,  or  add  to  rules  with  respect 

to  the  amount  of  fees  payable  under  this  Act,  regard  being 
had  to  the  following  matters : 

(1.)  In  the  case  of  the  registration  of  land  or  of  any 
transfer  of  land  on  the  occasion  of  a  sale, — to  the 
value  of  the  land  as  determined  by  the  amount  of 
purchase  money ;  and 
(2.)  In  the  case  of  the  registration  of  land,  or  of  any 
transfer  of  land  not  upon  a  sale, — ^to  the  value  of 
the  land,  to  be  ascertained  in  such  manner  as  may 
be  prescribed;  and 
(3.)  In  the  ease  of  registration  of  a  charge  or  of  any 
transfer  of  a  charge, — to  the  amount  of  such  charge. 

See  Fee  Order,  Chap.  Y.,  infra,  and  L.  T.  A.,  1897,  s.  22  (4). 

Orders  under  this  section  are  now  to  be  made  by  the  rule -making  ^ee  orders, 
anthority  {see  last  section),  with  the  concurrence  of  the  Treasury : 
L.  T.  A.,  1897,  8.  22  (3). 

The  words  in  italics  are  repealed :  Statute  Law  Beyision  (No.  2) 
Act,  1893. 

As  to  the  prescribed  mode  of  valuation,  L.  T.  B.,  1898,  r.  265,  Mode  of 
and  Form  66.  valuation. 

As  to  method  of  paying  fees  and  cancellation  of  fee  stamps,  see  Fees  and  fee 
ib.,  rr.  263,  264.  stamps. 

113.  The  follotcing  rules  shall  be  observed  with  reject  to  Mode  of  taking 
the  fees  payable  in  pursuance  of  this  Act :  ^^' 

(1.)  The  fees  shall^  except  so  far  as  the  Lord  Chancellor^ 
with  the  concurrence  of  the  Commissioners  of  Her 
Majesty* s  Treasury^  may  from  time  to  time  otherwise 
direct  J  be  taken  by  stamps ;  and  if  not  taken  by  stamps^ 
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Payment  of 
fees  and 
cancellation 
of  stamps. 


shall  be  taken^  applied^  accounted  for^  and  paid  aver  in 
such  manner  as  may  be  directed  by  the  Commissioners 
of  Her  Majesty* s  Treasury  icith  the  concurrence  of 
the  Lord  Chancellor;  and 

(2.)  Such  stamps  shall  be  impressed  or  adhesive^  as  the 
Commissioners  of  Her  Mqfesty's  Treasury  from  time 
to  time  direct;  and 

(3.)  The  Commissioners  of  Her  Mqfesty's  Treasury^  icith 
the  concurrence  of  the  Lord  Chancellor^  may  from 
time  to  time  make  such  rules  as  may  seem  fit  for 
regulating  the  use  of  such  stamps^  and  for  insuring  the 
proper  cancellation  of  stamps^  and  for  keeping  accounts 
of  such  stamps;  and 

(4.)  The  Commissioners  of  Inland  Revenue  shall  keep  a 
separate  account  of  all  money  received  in  respect  of 
stamps  under  this  Act,  and  subject  to  the  deduction  of 
any  expenses  incurred  by  those  Commissioners  in  the 
execution  of  this  Act^  the  money  so  received  shall, 
under  the  direction  of  the  Commissioners  of  Her 
Majesties  Treasury^  be  carried  to  and  form  part  of 
the  Consolidated  Fund : 

(5.)  Any  person  who  forges  or  counterfeits  any  such  stamp, 
or  uses  any  such  stamp,  knmcing  the  same  to  be  forged 
or  counterfeit,  or  to  have  been  previously  cancelled  or 
used,  shall  be  guilty  of  forgery y  and  be  liable  on  con^ 
viction  to  penal  servitude  for  a  term  not  exceeding 
seven  years,  or  to  imprisonment,  with  or  withwit  hard 
labour,  foi*  a  term  not  exceeding  two  years. 

Eepealed  :  Statute  Law  Eeyifiion  Act,  1883,  but  the  practice  and 
procedure  under  the  repealed  section  remains  unaffected  (s.  1} ;  and 
«€«,  now,  the  Public  Offices  Fees  Act,  1879. 

As  to  payment  of  fees  and  cancellation  of  fee  stamps :  L.  T.  E., 
1898,  rr.  263,  264.  The  registrar  is  not  to  receive  a  document 
which,  in  his  opinion,  is  not  sufficiently  stamped :  ih. 


Description  and  Powers  of  the  Court. 

"  The  Court"      114.  For  the  purposes  of  this  Act,  "  the  Court "  shall 
aaSSng  to     m^wi  the  Court  of  Chancery  or  the  County  Court,  accord- 
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ing  as  the  one  or  other  of  such  Courts  may  be  prescribed  ^'  ^JJ^  ^^^» 
by  the  general  Eules  made  for  carrying  into  effect  this         

A     X  ASXINISTRA- 

•^^^-  noN  OP  Law 

The  County  Court  shall,  in  cases  where  it  has  jurisdic-   -^'"^  Misokl- 

tion  under  this  Act,  have,  for  all  the  purposes  of  such         

jurisdiction,  all  the  powers  of  the  Court  of  Chancery.  cS^rof"''**' 

Any  jurisdiction  of  the  Court  of  Chancery  or  County  Chancery  and 
Court  under  this  Act  may  be  exercised  by  any  judge  of      '^  ^ 
the    said  Court,  whether  sitting  in  open  Court  or  in 
chambers. 

The  Court  of  Chancery  nmst  now  be  read  the  Chancery  Division  **  The  Court." 
of  the  High  Court  of  Justice :  Judicature  Act,  1873,  ss.  3,  4,  31 ; 
Interpretation  Act,  1889,  s.  13. 

All  jurisdiction  powers  and  duties,  by  the  Acts  or  Bules  expressed  Joriadiction 
to  be  vested  in  the  Court  of  Chancery  or  in  the  Court,  are  assigned  B^^ 
to  the  senior  judge  of  the  Chancery  Division :  L.  T.  E.,  1898,  asai^ed  to 
r.  234.  Benior  judge 

There  is  no  Bule,  at  present,  conferring  any  jurisdiction  on  a  ^^  ^^-  ^' 
County  Court,— this  is  probably  advisable.  h^o^  ^"^"^ 

jurisdictioii. 

115.  The  Lord  Chancellor  may  from  time  to  time  assign  Lord  Chan- 
the  duties  vested  in  the  Court  of  Chancery  in  relation  to  ^^"duties 
matters  under  this  Act  to  any  particular  judge  or  judges  "  ^  registry 
of  that  Court.  ju^s. 

See  note  to  last  section. 


116.  Any  person  aggrieved  by  any  order  of  a  judge  of  Appeal  from 
a  County  Court  may,  within  the  prescribed  time  and  in      '"^  ^ 
the  prescribed  manner,  appeal  to  the  Court  of  Chancery. 

The  Court  on  hearing  such  appeal  may  give  judgment 
affirming,  reversing,  or  modifying  the  order  appealed  from, 
and  may  finally  decide  thereon,  and  make  such  order  as  to 
costs  in  the  Court  below  and  of  the  appeal  as  may  be 
agreeable  to  justice ;  and  if  the  Court  alter  or  modify  the 
order,  such  order  so  altered  or  modified  shall  be  of  the 
like  effect  as  if  it  were  the  order  of  the  County  Court. 
The  Court  of  Chancery  may  also,  in  cases  where  the 
Court  thinks  it  expedient  so  to  do,  instead  of  making  a 


126 


Land  Transfer  Act,  1875. 


SS.  116,  117, 
118. 

ADXINZBTIL&- 

TioN  ov  Law 

ANDlflSGBL- 
LANEOUB. 


Prescribed 
time  and 
manner  of 
appeal  from/ 
County  Court. 


final  order,  remit  the  case,  with  Buoh  direotions  as  the 
Court  may  think  fit,  to  the  Court  below. 

See  note  to  s.  114,  supra. 

The  jurisdiction  on  appeal  under  this  section  is  Tested  in  the 
senior  judge  of  the  Chancery  Diyision  of  the  High  Court :  L.  T.  R., 
1898,  r.  234. 

The  appeal  from  the  County  Court  is  to  be  by  motion :  L.  T.  B., 
1898,  r.  236.  The  time  is  twenty-one  days  from  date  of  order, 
except  with  leave  of  Court  or  Court  of  Appeal  (L.  T.  R.,  1898, 
r.  244) ;  but  the*  County  Court  has  no  jurisdiction  at  present :  see 
s.  114,  supra,  and  note. 


Appeal  from 
Court  of 
Chanoery. 


Appeal  from 
Ch.  D. 


117.  Any  person  aggrieved  by  an  order  made  under 
this  Act  by  the  Court  of  Chemoery  otherwise  than  on 
appeal  from  a  County  Court,  may  appeal  within  the  pre- 
scribed time,  in  the  same  manner  and  with  the  same 
incidents  in  and  with  which  orders  made  by  the  Court  of 
Chancery  on  cases  within  the  ordinary  jurisdiction  of  such 
Court  may  be  appealed  from. 

The  appeal  is  now  to  the  Court  of  Appeal :  Judicature  Act,  1873, 
s.  4. 

The  prescribed  time  is  twenty-one  days  from  the  date  of  the 
order  appealed  from,  except  with  the  leave  of  the  Court  or  of  the 
Court  of  Appeal :  L.  T.  R.  1898,  r.  244. 


Power  to 
form  distriot 
registries 
by  general 
orders. 


As  to  District  Registries, 

118.  The  Lord  Chancellor,  with  the  concurrence  of  the 
Commissioners  of  Her  Majesty's  Treasury,  shall  have  power 
by  general  orders  from  time  to  time  to  do  all  or  any  of 
the  following  things : 

(1.)  To  create  district  registries  for  the  purposes  of 
registration  of  land  within  the  defined  districts 
respectively,  and  to  alter  any  districts  which  shall 
have  been  so  created ;  and 
(2.)  To  direct,  by  notice  to  be  published  in  the  "  Lon- 
don G-azette,"  when  (upon  or  after  the  commence- 
ment of  this  Act)  registration  of  land  is  to 
commence  in  any  distriot,  and  the  place  at  which 
lands  are  to  be  registered ;  and 
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(3.)  To  oommence  registration  of  knd  in  any  one  or  ^\ll^\^^' 
more  district  or  districts,  pursuant  to  any  such         — 

notice;  and  Trow  op  Law 

(4.)  To  appoint    district    registrars,  assistant   district  ahdMisckl- 
registrars,  clerks,  messengers,  and  servants  to  per-         — ^ 
form  the  business  of  registration  in  any  district 
which  may  from  time  to  time  be  created  a  district 
for  registration  under  this  Act. 
The  Lord  Chancellor  may,  with  the  like  concurrence, 
from  time  to  time  make,  rescind,  alter,  or  add  to  any  order 
made  in  pursuance  of  this  section. 

The  words  in  italics  are  repealed :  Statute  Law  Beyision  (No.  2) 
Act,  1893. 

This  section  must  be  read  with  L.  T.  A.,  1897,  s.  22  (8).    No  No  district 
order  has  been  made  as  to  district  registries.  registries. 

As  to  the  disadvantages  of  district  registries,  ue  L.  Q.  B.,  1886, 
p.  339. 

119.  A  person  shall  not  be  qualified  to  be  appointed  Qualification 
district  registrar  imder  this  Act  unless  he  is  a  barrister  or  \^i^  i^i^tant 
solicitor  or  certificated  conveyancer  of  not  less  than  ten  district 
years'  standing,  and  a  person  shall  not  be  qualified  to  be 
appointed  an  assistant  district  registrar  under  this  Act 

unless  he  is  either  a  barrister  or  solicitor  or  certificated 
conveyancer  of  not  less  than  five  years'  standing.  A 
district  rejgistrar  or  assistant  district  registrar  may,  with 
the  assent  of  the  Lord  Chancellor,  follow  another  calling. 

If  district  registries  are  constituted,  the  provisions  of  this  section 
most  be  regarded :  L.  T.  A.,  1897,  s.  22  (8). 

120.  A  seal  shall  be  prepared  for  each  district  registry  Seal  for  dis- 
office,  and  any  instrument  purporting  to  be  sealed  with     °  registry, 
such  seal  shall  be  admissible  in  evidence,  and  if  a  copy, 

the  same  shall  be  admissible  in  like  manner  as  the  original. 

See  note  to  s.  107,  supra. 

Powers  of  dis- 

121.  Subject  to  general  rules  each  district  registrar  and  tnct  registrar, 
assistant  district  registrar  shall,  as  regards  the  land  within  ^xu^ESn.  " 
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SS.  121,^  122,  his  jurisdiction,  have  the  same  powers  and  indemnity  bs 

are  herein  given  to  the  registrar  and  assistant  registrar  in 

konofLaw  ^^^  office  of  land  registry,  and  there  shall  be  the  same 

AWD  MiscBL-  appeal  as  in  the  case  of  the  registrar ;  and  any  orders  made 

IAKE0T7S.         -■^•^  .         .  .  ...  . 

by  a  district  registrar  or  assistant  district  registrar  may  in 

like  manner  be  made  orders  of  and  be  enforced  by  the 
Court:  Provided  always,  that  the  Lord  Chancellor  may, 
by  general  rules,  make  provision  for  the  duties  of  district 
registrar,  as  regards  all  or  any  of  the  proceedings  pre- 
liminary to  first  registration,  or  as  regards  any  matters 
which  the  district  registrar  has  to  determine,  or  any  other 
matters,  being  performed  by  the  registrar  or  assistant 
registrar  in  the  office  of  land  registry,  and  for  any  district 
registrar,  in  any  oases  obtaining  directions  from  or  acting 
with  the  sanction  of  such  registrar  or  assistant  registrar ; 
and  any  such  orders  may  from  time  to  time  be  rescinded, 
altered,  or  annulled  by  the  Lord  Chancellor,  and  all  orders 
made  in  pursuance  of  this  section  shall  be  of  the  same 
force  as  if  inserted  in  this  Act,  and  shall  be  judicially 
noticed. 

As  to  powers  of  the  registrar,  ate  ss.  108,  109,  110,  supra;  and 
L.  T.  E.,  1898,  rr.  31,  71,  101,  119,  231,  232,  276. 
As  to  the  indemnity  of  the  registrar,  see  s.  86,  supra. 


Application  122,  The  general  orders,  rules,  forms,  directions,  and 
orders,  &c.,  ^oes  for  the  time  being  applying  to  and  payable  in  the 
to  diatricta.  office  of  land  registry  shall  also  apply  to  and  be  payable 
in  all  the  district  registries,  subject  to  any  alteration  or 
addition  for  the  time  being  made  for  any  district  by  the 
Lord  Chancellor,  with  the  concurrence  of  the  CommisHioners 
of  Her  Majesti/a  Treasury,  as  to  fees. 

The  words  in  italics  are  repealed :  Statute  Law  Revision  (No.  2) 
Act,  1893. 

(2.)  Temporary  Provisions. 

Transfer  of  123,  The  registrar,   assistant  registrar,  examiners  of 

to  new  title,  clerks,  messengers,  and  servants  at  the  time  of  the 

registry  office,  commencement  of  this  Act  attached  to  the  office  of  land 

registry,  shall /rom  and  after  the  commencement  of  this  Act 
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he  attached  to  the  oflBoe  of  land  registry  as  constituted  by       ^'_}^' 

this  Aot.  ADaOKISTRA- 

The  registrar  and  other  officers  and  persons  so  attached  ^^  Miscel- 
fihall  have  the  same  relative  rank,  such  rank  being  in  the  i.aneous. 
case  of  the  assistant  registrar  above  the  rank  of  any  other 
assistant  registrar  or  any  district  registrar  who  may  be 
appointed  in  porsuance  of  this  Act,  and  hold  their  offices 
by  the  same  tenure  and  upon  the  same  terms  and  condi- 
tions, and  receive  the  same  salaries,  and,  if  entitled  to 
pensions  or  superannuation  allowances,  be  entitled  to  the 
same  pensions  or  superannuation  allowances,  as  if  this  Act 
had  not  passed ;  and  their  service  under  this  Act  shall,  as 
regards  their  claim  to  pension  or  superannuation  allowance, 
be  deemed  a  continuance  of  their  former  service,  but  in 
the  event  of  any  such  officer  being  appointed  to  a  new 
office  in  pursuance  of  this  Act,  service  under  the  Land 
!Registry  Act,  1862,  shall  be  deemed  to  be  service  under 
this  Aot  for  the  purposes  of  entitling  such  last-mentioned 
officer  to  salary,  superannuation,  compensation,  gratuity, 
or  other  allowances  under  the  Superannuation  Acts.  The 
messengers  and  servants  of  the  office  of  land  registry 
shall,  during  the  tenure  of  office  by  the  existing  registrar, 
be  appointed  and  removed  by  him. 

The  Lord  Chancellor  may,  by  Eules,  distribute  the 
business  to  be  performed  in  the  office  of  land  registry  as 
constituted  under  this  Act  amongst  the  several  officers 
attached  thereto  by  this  section,  in  such  manner  as  he  may 
think  just;  and  such  officers  shall  perform  such  duties  in 
relation  to  such  business  as  may  be  directed  by  such  Eules, 
with  this  qualification,  that  the  duties  required  to  be 
performed  by  any  officer  shall  be  the  same  as  or  duties 
analogous  to  those  which  he  performed  previously  to  the 
passing  of  this  Act. 

The  officers  so  attached  as  aforesaid,  and  their  successors 
in  office,  shall  for  all  the  purposes  of  the  Land  Eegistry 
Act,  1862,  so  far  as  it  will  remain  in  operation  after  the 
passing  of  this  Act,  and  for  all  the  purposes  of  the 
Improvement  of  Land  Act,  1864,  and  of  the  Mortgage 
Debenture  Act,  1865,  be  deemed  to  be  officers  acting 

c.  9 
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^^125^^128^*'  under  the  Land  Eegistry  Act,  1862,  and  having  to  dis- 
charge the  duties  belonging  to  officers  acting  under  such 


125,  126. 


Adminibtba-  a    . 

HON  OP  Law  -^C^* 

AND  MlSOEL« 

LAWBOTJB.  The  words  in  italics  are  repealed :  Statute  Law  Revision  (No.  2) 
Act,  1893. 


Transfer  of 
books  and 
papers. 


124.  All  books,  documents,  and  papers  in  the  possession 
of  the  office  of  land  registry  as  constituted  before  the 
passing  of  this  Act,  or  of  any  person  attached  to  or  per- 
forming any  ministerial  duty  in  aid  of  such  office,  shall 
be  dealt  v^ith  in  such  manner  as  the  Lord  Chancellor  may 
by  order  direct,  and  any  person  failing  to  comply  v^ith 
any  order  of  the  Lord  Chancellor  made  for  the  purpose  of 
giving  effect  to  this  section,  shall  be  punished  in  the  same 
manner  as  if  he  had  been  guilty  of  a  contempt  of  the 
Court  of  Chancery. 

Registration  XHS,  From  and  after  the  commencement  of  this  Acty 
i862tooeas6,  application  for  the  registration  of  an  estate  under  the 
*°*  Land  Registry  Act  of  1862  shall  not  be  entertained. 

The  words  in  italics  are  repealed :  Statute  Law  Revision  (No.  2) 
Act,  1893. 


Possible  re- 

teg^tryof 

estates 

already 

registered 

under  the 

Act  of  1862. 


126.  From  and  after  the  commencement  of  this  Act,  the 
Lord  Chancellor  may,  by  order,  provide  for  the  registra- 
tion under  this  Act,  without  cost  to  the  parties  interested, 
of  all  titles  registered  under  the  Land  Registry  Act,  1862, 
and  care  shall  be  taken  in  such  order  to  protect  any  rights 
acquired  in  pursuance  of  registry  under  such  last-men- 
tioned Act,  and  any  order  so  made  by  the  Lord  Chancellor 
shall  have  the  same  effect  as  if  it  were  enacted  in  this 
Act ;  nevertheless  it  shall  not  he  obligatory  on  any  person 
interested  in  an  estate  registered  under  the  said  Land  Registry 
Acty  1862,  to  cause  such  estate  to  be  registered  under  this 
Act,  and  until  such  estate  is  registered  under  this  Act,  the 
Act  of  1862  shall  apply  thereto  in  the  same  manner  as  if 
this  Act  had  not  passed. 

The  words  in  italics  are  repealed :  L.  T.  A.,  1897,  First  Schedule, 
and  Statute  Law  Bevision  (No.  2)  Act,  1893. 
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For  orders  under  this  section,  Me  Chap.  V.,  infra.    The  title  of  ^'  126^127. 

land  registered  under  the  Land  Begistry  Act,  1862,  is  to  be  trans-  Aniawisnu- 

ferred  to  the  register  under  the  L.  T.  As.,  1875  and  1897,  on  the  *iow  of  Law 

registration  of  any  transfer  (except  by  way  of  mortgage)  or  trans-  "^^  J^!^" 

mission  of  an  estate  in  fee  simple  after  the  Ist  January,  1898 :  see  

order  of  29th  December,  1897,  Chap.  V.,  infra.  Orders  imder 

this  section. 

Compulsoiy 
order  to 
Local  Registries.  transfer  titles 

from  Aot  of 
1862 

127.  Any  land  situate  within  the  jorisdiction  of  any  of  j^g^^  ^^^^^ 
the  following  local  registries ;  that  is  to  say,  tered  under 

Act  to  be 

(1.)  The  registry  for  the  county  of  Middlesex ;  or  exempted 

(2.)  The  registry  for  the  West  Eiding  of  Yorkshire ;  or  of^S^^ 
(3.)  The  registry  for  the  North  Riding  of  Yorkshire ;  or 
(4.)  The  registry  for  the  East  Riding  of  Yorkshire  and 
the  town  and  county  of  the  town  of  Kingston- 
upon-HuU ; 
shall,  if  registered  under  this  Aot,  from  and  after  the  date 
of  the  registration  thereof,  be  exempt  from  such  juris- 
diction ;  and  no  document  relating  to  any  such  registered 
land  executed  and  no  testamentary  instrument  relating  to 
any  such  registered  land  coming  into  operation  subse- 
quently to  such  date  as  last  aforesaid  shall  be  required  to 
be  registered  in  any  of  the  said  local  registries. 

This  section  must  be  read  with  the  amendment  contained  in  the 
First  Schedule  to  the  L.  T.  A.,  1897,  which  is  as  follows : — 

The  section  shall  not  apply  to  estates  and  interests 
excepted  from  the  effect  of  registration  under  a  pos- 
sessory or  qualified  title,  or  to  an  unregistered  reversion 
on  a  registered  leasehold  title,  or  to  dealings  with 
incumbrances  created  prior  to  the  registration  of  the 
land. 

Where,  howeyer,  an  incumbrance,  created  prior  to  registration  of 
the  land,  is  registered  under  L.  T.  B.,  1898,  r.  121,  then  it  ceases 
to  be  subject  to  the  jurisdiction  of  any  local  deeds  registry: 

ih.,  r.  122.  Exemption 

Begistration,  for  the  purpose  of  removing  land  from  the  local  from  jurisdic* 

^  /-.  \  tion  of  deeda 

9  (2;  zegistriee. 
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SS.  127,  128.  deeds  registries,  is  to  be  deemed  to  have  taken  place  at  the  begin- 

AjDMndffTRjL'  ^^S  0^  ^6  ^y  01^  which  the  application  is  delivered  at  the  Land 

•now  OP  Law  Registry  Office :  L.  T.  R.,  1898,  r.  24. 

AWDltooEL-  ^  ijq  1^^  removed  from  the  register,  see   L.  T.  A.,  1897, 

S.  17  (3). 

rorkshire  The  Lord  Chancellor  may  enter  into  an  agreement  with  the 

pegiatries.         County  Council  of  any  of  the  three  Ridings  of  Yorkshire  for  the 

transfer  of  the  business  of  the  local  deed  registry  to  the  office  of 

land  registry :  L.  T.  A.,  1897,  s.  23. 


ComDenBation      128.  If  any  person  who  is  at  the  commencement  of  this 
of  loc^        -^<5t  a  registrar  of  or  an  oflScer  in  any  of  the  said  local 
d^^"  ^     registries,  suffers  any  loss  of  fees  or  emoluments  by  reason 
of  the  business  in  such  registry  being  diminished  in  con- 
sequence of  this  Act,  he  may  petition  the  Commissioners 
of  Her  Majesty's  Treasury  for  compensation,  and  the 
Commissioners  of  Her  Majesty's  Treasuiy  shall  inquire 
whether  any,  and  if  any,  what  compensation  ought  to  be 
made  to  the  petitioner,  regard  being  had  to  the  conditions 
on  which  his  appointment  was  made,  the  nature  of  his 
office,  the  duration  of  his  service,  the  character  of  his  fees 
or  emoluments,   and  all  the  circumstances  of  the  case. 
The  petitioner  shall  render  to  the  Commissioners  of  Her 
Majesty's  Treasury  such  account  of  the  fees  and  emolu- 
ments received  by  him  during  any  period  not  exceeding 
five  years  before  the  passing  of  this  Act,  and  during  such 
period  before  the  date  of  his  petition,  and  give  such  infor- 
mation as  the  Commissioners  of  Her  Majesty's  Treasury 
may  require  for  the  purpose  of  enabling  them  to  ascertain 
whether  the  petitioner  has  suffered  the  loss  alleged  by 
him,  and  whether  any,  and  if  any,  what  compensation 
ought  to  be  made  to  him. 

If  the  Commissioners  of  Her  Majesty's  Treasury  think 
that  the  claim  of  the  petitioner  to  compensation  is  estab- 
lished, they  may  award  to  him,  out  of  moneys  to  be 
provided  by  Parliament,  such  compensation,  by  annuity 
or  otherwise,  as  under  the  circumstances  of  the  case  they 
think  just  and  reasonable. 

This  section  is  not  printed  in  the  revised  edition  of  the  statutes. 
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S.  129. 
Repeal  ADimrarRA- 

129.  The  seventh  section  of  the  Vendor  and  Purchaser  ihdMisokl- 
Actf  1874,  is  hereby  repealedy  as  from  the  date  at  which  it      ^•^^"o^- 
came  into  operation^  except  as  to  anything  duly  done  there*  Repeal  of 
under  before  the  commencement  of  this  Act.  ^^  73^  ,^  7  *^  ' 

Repealed:  Statute  Law  Beyiaion  Act,  1883.  The  repeal  does 
not  reyiye  the  enactment  repealed :  ti.,  s.  1 ;  and  Interpretation 
Act,  1889,  8.  11. 
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CHAPTEE  m. 


88  8c  89  Vict. 
0.  87* 


History  of 
Part  I.  of  the 
Act. 


Part  I.  should 
be  repealed 
and  replaced. 


Operation  of 
the  Acts 
confined  to 
England, 
Wues,  and 
Serwick-<m« 
Tweed. 


LAND  TRANSFEE  ACT,  1897 
(60  &  61  Vict.  c.  65). 

An  Act  to  establish  a  Real  Representative^  and  to  amend  the 
Land  Transfer  Act,  1875.  [6th  August,  1897.] 

Whereas  it  is  expedient  to  establish  a  real  representative, 
and  to  amend  the  Land  Transfer  Aot,  1875,  in  this  Act 
referred  to  as  "  the  principal  Act : " 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows: — 

There  can  be  little  doubt  that  a  large  proportion  of  the  difficulties 
arising  on  Fart  I.  of  the  Act  are  duo  to  the  sections  having  been 
copied  from  the  Land  Transfer  Bill  of  1888  [see  clauses  72 — 81  of 
that  Bill),  under  which  it  was  sought  to  assimilate  the  devolution 
of  the  beneficial  interest  in  land  on  death  to  that  of  personal  estate. 

Whatever  view  the  Courts  may  take  as  to  the  construction  to  be 
placed  on  Part  I.,  the  only  proper  course  in  the  interest  of  land- 
owners is  to  repeal  and  replace  it  by  some  provisions  less  oi>en  to 
objection :  see  Beports  of  General  Council  of  the  Bar  and  of  The 
Institute  of  Conveyancers  on  the  draft  Conveyancing  Bill,  1898. 

The  L.  T.  As.,  1875  and  1897,  are  to  be  construed  together:  eee 
s.  26,  infra.  The  L.  T.  A.,  1875,  applies  only  to  England,  Wales, 
and  Berwick-on-Tweed :  see  s.  2  of  that  Act,  and  20  Geo.  2,  o.  42, 
s.  3.  This  Act  should,  therefore,  be  similarly  restricted  in  its 
operation. 

The  expression  ''real  representative"  does  not  occur  again 
throughout  the  Act,  which  strictly  does  not  constitute  a  real 
representative  at  all« 


I 


60  &  61  Vict.  c.  66.  ia« 


B.  1  (1,  2,  8, 

PAET  I. 

4,6). 

BsalBefbe 

EgtahlUhment  of  a  Real  Representative. 

BBHTAZIYB. 

L — (1.)  Where  real  estate  is  vested  in  any  person  with-  Devolution  ol 
out  a  right  in  any  other  person  to  take  by  survivorship  it  infre^estate 
shall,  on  his  death,  notwithstanding  any  testamentary  dis-  ^^  death, 
position,  devolve  to  and  become  vested  in  his  personal 
representatives  or  representative  from  time  to  time  as  if  it 
were  a  chattel  real  vesting  in  them  or  him. 

(2.)  This  section  shall  apply  to  any  real  estate  over 
which  a  person  executes  by  will  a  general  power  of 
appointment,  as  if  it  were  real  estate  vested  in  him. 

(3.)  Probate    and    letters  of   administration    may   be 
granted  in  respect  of  real  estate  only,  although  there  is 
no  personal  estate. 
i  (4.)  The  expression  "  real  estate,"  in  this  part  of  this 

Actj  shall  not  be  deemed  to  include  land  of  copyhold 
tenure  or  customary  freehold  in  any  case  in  which  an 
admission  or  any  act  by  the  lord  of  the  manor  is  neces- 
sary to  perfect  the  title  of  a  purchaser  from  the  customary 
tenant. 

(5.)  This  section  applies  only  in  cases  of  death  after  the 
commencement  of  this  Act. 

Part  L  of  the  Act  has  rightly  been  the  subject  of  much  adverse  Principles  of 
critidsm  {$ee,  e.g.,  42  Sol.  J.,  pp.  42,  61,  179);  but  though  the  oonBtruction« 
drafting  leaves  much  to  be  desired,  the  Courts  will  endeavour  to 
place  such  a  construction  upon  it  as  will  not  introduce  the  numerous 
abeorditieB  which  a  too  rigid  adherence  to  the  letter  would  give 
rise  to. 

The  preamble,  which  is  sufficiently  explicit  as  to  the  intention  of  Key  to  inter- 
the  legislature  to  constitute  a  real  representative,  affords  some  pretation  lies 
assistance.    For  if  the  words  of  enactment  in  a  statute  have  a  ^P'®*"^"!®- 
meaning  which  does  not  go  beyond  the  preamble,  or  which  may 
come  up  to  the  preamble,  that  meaning  is  to  be  preferred  to  one 
showing  an  intention  which  would  not  answer  the  purposes  of  the 
preamble  or  which  would  go  beyond  them :  Overseers  of  West  Ham 
V.  lUs,   8  App.  Cas.  386,  389;  «ce,   also.  Re  Marquis  of  Axles- 
hury's  8.  E.,  1892,  A.  0.  356,  361,  and  the  remarks  of  Ohitty,  J., 
in  Re  Duke  of  Marlborough's  Settlement,  30  Ch.  D.  127,  at  p.  131, 
and  of  Malins,  V.-C,  in  Crowder  v.  Stewart,  16  Ch.  D.  368,  at  p.  309.  ,  .     , 

Many  difficulties  arise  in  the  construction  of  the  Act;  for  iostance,  gonrtruotion* 


13« 


Land  Transfer  Act,  1897. 


8.  1  (1,  2,  3, 
4,5). 

Beax  Repbe- 

bentatiye. 

"Notwith- 
standing any 
testamentary 
disposition.  ' 


Meaning  of 

word 

"  vested." 


Equitable  as 
well  as  legal 
interests 
affected. 

Meaning  of 
real  estate  in 
absence  of 
definition. 


Effect  of 
section. 

Fee  simple  in 
possession. 

Fee  simple 
in  remainder 
in  land. 

Contingent 
interests. 

Uses  to  bar 
dower. 


Trust  and 
mortgage 
estates 
imaffeoted. 


an  estate  tail  and  an  estate  for  life  may  be  real  estate  vested  iu  a 
person,  so  that  on  the  death  of  a  tenant  in  tail  or  for  life,  it  might, 
but  for  the  absurdities  which  it  would  inyolye,  be  contended  that 
the  fee  passes  to  the  personal  representative. 

Again,  the  words  '*  notwithstanding  any  testamentary  disposi- 
tion ''  are  not  necessarily  restrictive  of  the  scope  of  the  section  to 
such  property  as  might  have  been  disposed  of  by  the  will  of  the 
deceased  {ScoU  and  Alvarez's  Contraet,  1895,  2  Ch.  at  pp.  611,  612) ; 
but  it  is  conceived  that  they  will  here  be  held  to  be  so  restrictive. 

Further,  can  a  contingent  interest  in  real  estate  be  said  to  be 
vested  ?  It  is  conceived  that  the  word  **  vested  "  here  will  not  be 
read  in  its  usual  technical  sense  (t.0.,  as  the  opposite  of  *' con- 
tingent"), but  in  its  original  sense,  which  implies  no  more  than 
mere  ownership :  Goodeve,  R.  P.,  4th  ed.  p.  240. 

The  section  applies  to  equitable  estates  as  well  as  legal,  notwith- 
standing the  marginal  note :  Sutton  v.  Sutton,  22  Ch.  D.  511. 

The  chief  difficulty  is  the  absence  of  any  definition  (except  the 
negative  one  in  sub-s.  (4)  )  of  the  expression  "  real  estate."  It  is 
submitted  that  the  expression  is  contrasted  with  **  personal  estate  " 
(sub-s.  (3) ),  and  should  be  given  the  same  meaning  as  the  like 
expression  in  a  will.  The  expression'  **  real  estate "  does  not 
occur  in  the  Act  after  ss.  1,  2,  but  the  word  **  land  "  takes  its  place. 
The  latter  has  not  the  meaning  assigned  to  it  by  the  Interpretation 
Act,  1889,  s.  3  (L.  T.  A.,  1875,  s.  4),  but  is  independently  defined 
to  include  all  hereditaments,  corporeal  and  incorporeal :  s.  24,  in/ra, 
and  note  thereto. 

Confining  the  meaning  of  the  expression  real  estate  to  property 
other  than  copyholds  which  is  not  personal  estate,  and  which  was, 
before  1898,  capable  of  being  disposed  of  by  the  wiU  of  the  deceased, 
an  intelligible  construction  can  be  placed  upon  the  Act,  and  one 
which  will,  in  the  main,  give  effect  to  testamentary  dispositions 
made  before  the  commencement  of  the  Act. 

The  effect  of  the  section  based  on  this  construction  is  now  given. 

On  the  death  after  1897  of  a  person  solely  and  beneficially  seised 
of  or  entitled  to  land  in  fee  simple  in  possession,  the  fee  devolves 
to  his  personal  representative  in  the  character  of  real  representative. 

Tks  section  does  not  say  '*  vested  in  possession,"  hence,  an  estate 
in  fee  simple  in  remainder  devolves  under  the  section. 

Contingent  interests  in  real  estate  capable  of  being  disposed  of 
by  the  will  of  the  deceased  are  '*real  estate"  within  the  Act,  and 
may  be  said  to  be  vested  as  above  explained. 

Where  land  is  limited  to  uses  to  bar  dower,  the  person  in  whose 
favour  the  uses  are  limited  has  a  vested  estate  in  fee  simple  in 
remainder  expectant  upon  his  own  death,  the  fee,  therefore,  devolves 
on  his  death  under  the  section. 

The  devolution  of  trust  and  mortgage  estates  is  not  affected  by 
the  Act ;  they  continue  to  devolve  under  C.  A.,  1881,  s.  30. 
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The  right  of  survivorship  Tinder  a  joint  tenancy  or,  it  is  conceived,  S-  ^  (^»  2»  3, 
under  a  tenancy  by  entireties,  remains  unaffected.  *   '' 

On  the  death  of  one  of  several  coparceners  the  estate  of  the  one  Beai.  Rbpbb- 

dying  will  devolve  under  this  section,  as  there  is  no  survivorship :  bentativb. 

Co,  Litt.  164a;  Co&per  v.  France,  14  Jur.  214 ;  19  L.  J.  N.  S.  313 ;   ^  .  ^"        ^ 
1        «      ,         -r.   -r^     ..n      1        «««  Joint  tenants 

and  see  Goodeve,  B.  P.,  4th  ed.  p.  262.  •  ^^^  tenants 

A  beae  fee  will  devolve  under  the  section  to  the  extent  of  the  by  entireties, 
base  fee.  Coparceners. 

There  is  no  devolution  under  the  section  on  the  death  of  a  tenant  B**®  'ee. 
for  life:  compare  s.  6  (4),  (8),  infra;  and  L.  T.  E.,  1898,  r.  132.       Tenant  for 

It  is  conceived  that  an  estate  pur  autre  vie,  limited  to  the  heir  as  _   ' 
special  occupant,  is  within  the  section ;  for  such  an  estate  is  a  free-  ^|^^^  ^^^^ 
hold  interest  descendible  to  the  heir ;  the  heir  does  not,  it  seems, 
take  by  purchase,  but  by  a  quasi  descent:  see  L.  Q.  B.,  1890, 
pp.  230—232 ;  and  Wolst.  B.  &  C,  7th  ed.  p.  24 ;  Grey  v.  Mannocky 
2  Eden,  339 ;  per  contra.  Re  Mickell,  1892,  2  Ch.  at  p.  96. 

An  estate  pur  autre  vie,  limited  to  the  heir  as  special  occupant, 
was  assets  in  the  hands  of  the  heir  (Wills  Act,  1837,  s.  6),  hence, 
is  now  assets  in  the  hands  of  the  personal  representative :  compare 
C.  A.,  1881,  s.  30.  Other  estates  pur  autre  vie,  of  course,  pass  to 
the  personal  representative  without  the  aid  of  this  section :  see 
Wills  Act,  1837 ;  also  Earl  of  Mountcashell  v.  More-Smyth,  1896, 
A.  C.  158 ;  Re  Sheppard,  1897,  2  Ch.  67. 

On  the  death  of  a  tenant  in  tail,  whether  leaving  issue  inheritable  Kstate  tail, 
under  the  entail  or  not,  the  estate  will  not  pass  to  the  personal 
representatives  of  the  deceased.    Beal  estate  is  to  devolve  as  if  it 
were  a  chattel  real,  and  an  estate  tail  cannot  exist  in  a  term  of 
years. 

That  no  devolution  takes  place  under  the  Act  on  the  death  of  a 
tenant  in  tail  should  also  be  clear,  apart  from  the  many  absurdities 
involved,  from  the  omission  of  any  express  provisions  to  give  effect 
to  such  a  change  in  the  law  (c/.  Bankruptcy  Act,  1883,  s.  56  (5) ), 
which  gives  a  trustee  in  bankruptcy  power  to  bar  his  bankrupt's 
estate  tail.  No  such  power  is  conferred  on  the  personal  represen- 
tatives. 

The  M.  W.  P.  A.,  1882,  which,  perhaps,  for  looseness  of  expression, 
deserves  to  rank  second  only  to  Part  I.  of  the  present  Act,  in  terms, 
contains  provisions  which  would  be  sufficient  to  exclude  the  rights 
of  the  husband  as  tenant  by  the  curtesy ,  but  the  absence  of  express 
enactment  was  held  to  negative  this  view,  and  the  Court  compared 
the  express  provisions  of  another  statute  on  the  subject  of  married 
women :  Hope  v.  Hope,  1892,  2  Ch.  336,  340. 

Further,  if  it  be  admitted  that,  on  the  death  of  a  tenant  for  life, 
the  whole  fee  does  not  pass,  so  as  to  become  liable  for  the  debts  of 
the  deceased,  why  draw  any  distinction  between  the  two  estates  P 
No  doubt  one  is  an  estate  of  inheritance,  and  the  other  is  not,  but 
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why  should  the  personal  representatiye  who  is,  in  effect,an  assign  of 
the  deceased  be  in  a  better  position  than  a  purchaser  from  a  tenant  in 
tail  who  faUs  to  enrol  his  purchase  deed  as  a  disentailing  assurance 
within  the  six  calendar  months  P  Moreover,  a  tenant  in  tail  is  a 
**  tenant  for  life"  (S.  L.  A.,  1882,  s.  68  (1)  (i) ),  for  the  purposes  of 
s.  6  (4),  (8),  infra^  and  L.  T.  R.,  1898,  r.  132,  which,  in  the  case  of 
registered  land,  throw  the  duty  of  registering  the  successor  on  the 
trustees  of  the  settlement,  and  not  on  the  personal  representatiyes. 

Aji  estate  tail  in  the  hands  of  the  heir  is  not  assets  for  payment 
of  the  ancestor's  debts,  except  Grown  debts,  though,  as  against  both 
the  heir  or  any  person  whose  estate  the  ancestor  might  have  barred 
without  the  assent  of  another  person,  it  is  liable  for  judgment  debts 
where  the  land  has  actually  been  deUyered  in  execution  (1  &  2  Yict. 
0.  110;  27  &  28  Vict.  c.  112),  but  this  is  not  a  sufficient  reason  for 
holding  that  an  estate  tail  passes  in  such  cases  to  the  personal 
representatiyes,  though  it  does  constitute  a  distinction  from  an 
estate  for  life. 

Though  the  personal  representatiyes  as  such,  haye  a  power  of  sale 
for  the  purposes  of  administration,  they  are  not  trustees  within 
S.  L.  A.,  1882,  s.  2  (8),  or  S.  L.  A.,  1890,  s.  16.  Chattels  real  haye 
always  been  within  the  S.  L.  As.,  and  no  one  has  ever  suggested 
that  where  a  testator  bequeaths  leaseholds  in  strict  settlement, 
that  his  executors,  until  they  haye  assented  to  the  bequest,  are 
trustees  for  the  purposes  of  the  S.  L.  As.  Either  the  leaseholds 
are  disposed  of  for  purposes  of  administration,  or  the  assent  is 
giyen,  and  then  relates  back  to  the  death  of  the  testator.  No  pur- 
chaser accepts  a  title  under  the  S.  L.  As.,  unless  the  assent  express 
or  implied  is  shown,  neither  will  he  do  so  as  regards  real  estate 
passing  by  yirtue  of  this  section.  Moreover,  when  once  the  personal 
representatiye  has  assented  to  a  devise,  or  conveyed  the  land  to  the 
heir,  his  power  of  sale  is  gone. 

Where  a  base  fee  vested  in  the  personal  representatiyes  under 
this  section  is  in  possession,  it  has  been  suggested  that  under 
S.  L.  A.,  1882,  s.  68  (1)  (iii),  they  have  the  powers  of  a  tenant  for 
life,  but  that  section  must  be  read  in  connection  with  s.  2  (5),  which 
defines  **a  tenant  for  life";  it  is  clear  that  the  principle  of  the 
S.  L.  As.  is  to  give  the  powers  to  the  beneficial  owner,  and  not  to 
his  trustee  (an  equitable  tenant  for  life  can  convey  the  legal  fee 
vested  in  the  trustees  of  the  settlement),  hence  the  person  bene- 
ficially interested  in  the  base  fee  will  have  the  powers,  but  the 
estate  of  the  personal  representatives  being  paramount  to  the 
settlement  (see  S.  L.  A.,  1882,  s.  20),  he  can  only  convey,  subject 
to  that  estate ;  it  is  conceived,  however,  that  an  assent  to  the  devise 
given  subsequently  to  the  statutory  conveyance  would,  inasmuch 
as  it  relates  back,  enable  the  legal  estate  to  pass  by  the  conveyance ; 
but  to  confirm  his  title,  the  purchaser  should,  in  such  a  case,  take  a 
conveyance,  if  practicable,  from  the  personal  representatiye* 
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Bights  of  entry  may  be  divided  into  two  classes : — (1)  Eights  of   ^*  V*A>^'  ^' 
entry  at  Common  Law,  e.g.,  where  there  has  been  a  disseisin :  *   ^' 

Go.  litt.  277a  and  266a;  Ghallis  B.  P.,  2nd  ed.  207.    (2)  Bights   EsiiLEiEPSB' 
of  entry  by  contract  for  condition  broken,  e.g.,  where  on  a  grant     bbmtativji. 
in  fee  f ann,  a  right  of  entry  is  reserved  to  the  grantor  and  his  "VHietlier 
heirs  for  seonring  payment  of  the  rent;  or  where  a  right  of  entry  is  rights  of 
conferred  nnder  a  lease.  e^*7  ^^^J^ 

As  regards  rights  of  entry  at  common  law,  if,  as  appears  to  be  the  section 
BOggeeted  (Challis  B.  P.,  2nd  ed.  p.  46,  note,'  citing  Co.  litt.  20a,  guety. 
and  BowMb  Case,  Dy.  188a),  they  are  within  De  Bonis,  it  follows  that  Common  law 
they  are  tenements,  and  therefore  real  estate :  Burton,  7th  ed.  pi.  1 — 4.  "?H^'  entry, 
The  references  to  Co.  litt.  and  BowleVa  Case,  uhi  supra,  seem,  how-  tenement, 
eyer,  merely  to  show  that  where  an  ineffectual  recovery  is  suffered 
by  a  tenant  in  tail,  a  release  by  him  of  his  right  to  bring  a  writ  of  . 
error  to  have  the  record  of  the  recovery  expunged,  does  not  operate 
to  render  valid  the  recovery,  as  against  the  heirs,  inheritable  under 
the  entail.    In  other  words,  it  is  not  the  mere  right  to  bring  the 
writ  of  error,  which  passes  to  the  heirs,  but  they  claim  under  the 
original  donee  in  tail,  and  have  a  new  right  of  action  to  set  aside 
the  recovery,  and  obtain  possession  of  the  land. 

These  rights  of  entry  are  now  devisable  (Wills  Act,  1837,  s.  3) 
and  assignable  (Beal  Property  Act,  1845,  s.  6) :  and  see  32  Hen.  YUI. 
0.  9,  s.  2,  repealed,  infra.  Whether  real  estate  or  not,  it  may, 
perhaps,  be  contended  that  the  preamble  extends  the  definition  so 
as  to  cover  both  classes  of  these  rights. 

As  regards  rights  of  entry  for  condition  broken,  those  are  also  Rights  of 
devisable  (Wills  Act,  supra),  and  are  also  assignable,  except  as  M^try  for 
regards  the  benefit  of  a  condition  already  broken :  Crane  v.  Batten,  i^^ken 
23  L.  T.  220 ;  2  0.  L.  B.  1696 ;  Hunt  v.  Bishop,  8  Ex.  675,  680 ; 
Hunt  V.  Remnant,  9  Ex,  635,  640;  Jenkins  v.  Jones,  9  Q.  B.  D.  128, 
131 ;  but  see  Challis,  B.  P.,  2nd  ed.  p.  67,  note ;  Litt.  s;  347.     Also, 
it  is  conceived  that,  where  a  power  of  entry,  not  being  a  mere 
personal  power,  is  either  expressly  or  under  C.  A.,  1881,  s.  44, 
conferred  for  securing  a  rentcharge,  the  right  of  entry  becomes 
annexed  thereto,  so  that  where  the  rent  vests  in  the  personal  repre- 
sentative the  right  of  entry  vests  likewise.    If  the  power  is  given 
to  the  owner  of  the  rent,  his  heirs  and  assigns,  it  is,  perhaps, 
arguable  that  the  personal  representative  takes  the  power  as  a 
testamentary  assign. 

It  has  been  suggested  (Challis  B.  P.,  2nd  ed.  pp.  46,  66,  note) 
that  the  benefit  of  a  right  of  entry  for  condition  broken  is  a  mixed 
hereditament ;  clearly  it  is  a  hereditament  ( Winchester's  Case, 
3  Bep.  1),  but  query  whether  it  is  mixed :  see  note,  supra,  '*  common 
law  right  of  entry,  whether  a  tenement." 

If  it  be  the  case  that  rights  of  entry  for  condition  broken  are  If  mixed  here- 
mixed  hereditaments,  then  it  seems  to  follow  that  rights  of  entry  at  th^°l^i^ 
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oommon  law  are  also  mixed  hereditaments  {see  Litt.  s.  347),  so 
that  both  classes  would  be  real  estate. 

Rights  of  entry  are  rights  of  property  (Co.  Litt.  266a),  and 
being  rights  in  respect  of  real  estate,  it  is  possible  that  on  this 
ground  they  might  be  held  to  be  within  this  section. 

As  to  whether  the  rule  against  perpetuities  applies  to  a  common 
law  condition,  see  Challis  R.  P.,  2nd  ed.  pp.  174 — 177 ;  Gray, 
Perpet.  213—223;  2  Dav.  Prec.,  4th  ed.  pp.  608,  511;  1  K  &E., 
5th  ed.  305,  306 ;  also  42  Sol.  J.  628) ;  it  is  conceived  that,  at  any 
rate,  a  right  of  entry  which  is  annexed  to  a  rentcharge  is  not 
subject  to  the  rule,  any  more  than  the  rentcharge  itself. 

Rights  of  entry  must  be  distinguished  from  a  right  of  action  to 
recoyer  land  in  virtue  of  an  estate ;  for  instance,  under  a  shifting 
use,  where  the  person  entitled  to  the  use  is,  under  the  Statute  of 
Uses  (27  Hen.  YIII.  c.  10),  deemed  to  be  in  possession  of  the  land ; 
clearly  in  this  case  the  land  will  deyolve  on  the  personal  repre- 
sentatiye. 

Whether  the  section  is  effectual  to  pass  rights  of  entry  or  not,  it 
seems  clear  that  they  should  be  made  to  pass  to  the  real  repre- 
sentative (Draft  Conveyancing  Bill,  cc.  2  (1),  3  (2),  13  (1)  (i),  (10), 
tn/ra.  Appendix),  and  the  heir  or  devisee  should  be  given  a  power 
to  take  proceedings  for  recovery  of  the  land,  but  without  prejudice 
to  the  rights  of  the  real  representative. 

An  advowson  vests  under  the  section  in  the  personal  representa- 
tive ;  but  if  a  vacancy  occurs  during  administration,  the  personal 
representative  cannot  present  his  own  nominee,  for  the  right  to 
present  cannot  be  sold  during  a  vacancy  {Brooksbie*8  Case,  Cro.  Eliz. 
174 ;  Baker  v.  Bogers,  ih,  788),  nor  can  the  personal  representative 
make  any  profit  out  of  it  for  administration  purposes ;  and  since, 
subject  to  his  powers  for  administration,  the  personal  representa- 
tive is  a  trustee  for  the  heir  or  devisee  (s.  2  (1) ),  it  follows  that  the 
personal  representative  is  bound  to  present  the  nominee  of  the  heir 
or  devisee  :  2  Atk.  483 ;  2  W.  Black's  Rep.  1053;  Johnstone  v.  Baher, 
6  De  G.  M.  &  G.  439 ;  see,  now,  as  to  sales  after  1898  of  advowsons, 
Benefices  Act,  1898. 

Manors,  tithe,  and  other  rentcharges,  easements,  and  profits 
a  prendre  are,  while  titles  of  honour  clearly  are  not,  within  the 
section. 

New  River  shares,  and  shares  in  some  similar  undertakings,  are 
real  estate,  and  devolve  under  the  section :  Challis,  R.  P.,  2nd  ed. 
p.  46. 

The  section  is  not  framed  in  a  very  logical  manner.  Though  a 
testator  may  appoint  special  executors  of  a  fund  and  general 
executors  of  the  rest  of  his  personalty  {Bose  v.  BartleU,  Cro.  Car. 
292 ;  see,  however,  Owen  v.  Owen,  1  Atk.  494),  the  section  seems  to 
vest  the  real  estate  either  in  all  the  executors,  special  and  general 
(if  appointed),  or  perhaps  only  in  the  general  executors.    At  any 
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rate,  there  is  no  express  power  to  enable  tlie  appointment  of  a  real    ^'  ^  (^»  2»  3, 
representative,  but  the  Act  makes  the  personal  representative  in  '   ^' 

that  character  real  representative,  and  constitutes  him  real  repre-  Rbal  Bepbb- 
sentative  where  there  is  no  personalty,  and  where  he  cannot  sentative. 
properly  be  personal  representative :  rf.  Rt  Parker* a  Trusts^  1894, 
1  Oh.  707,  722 ;  also  Roll  v.  Oaborn,  Hobart's  Reports,  3rd  ed.  p.  25. 
It  is  conceived  that  the  appointment  of  special  executors  of  a  small 
fund  of  personalty  and  also  of  the  real  estate  would  not  oust  the 
general  executors  as  regards  the  real  estate.  Several  executors 
constitute  one  person  at  law,  and  on  death  of  one  the  office  survives: 
FlanderB  v.  Clarke,  3  Atk.  509.  As  regards  creditors,  both  special 
and  general  executors  must  be  sued  jointly  with  respect  to  pro- 
perty comprised  in  a  limited  grant :  Re  Parker's  Trusts,  uhi  supra, 
at  p.  714. 

One  result  is  that  there  cannot  be  a  real  representative  apart  No  real  repre- 
from  the  personal  representative.    This  seems  intended  to  be  so  sentative 
{see  8ub-s.  3,  supra,  and  s.  2  (3),  infra),  but  it  is  inconvenient.  ^180111?°^ 
For  instance,  a  testator  may  wish  to  leave  all  his  personal  estate  to  representa- 
his  wife  and  appoint  her  executrix,  and  to  leave  his  land  to  trustees  ^^®- 
on  trust.    He  cannot  make  his  wife  executrix  without  vesting  the 
land  in  her,  with  the  responsibility  of  management  during  adminis- 
tration, and  he  cannpt  vest  the  land  in  the  trustees  without  making 
them  joint  executors  with  his  wife.    The  executors  should  have  How  real 
been  made  executors  of  the  real  estate,  and  should  in  that  character  representa- 
be  called  real  representatives,  and  there  should  be  power  for  a  ?^^  w^ould 
testator  and  for  the  Oourt  to  appoint  separate  persons  to  be  real  constitated. 
representatives  and  personal  representatives:  see  Draft  Oonvey- 
ancing  Bill,  c.  13  (2),  (8),  Appendix,  infra. 

The  Oourt,  in  the  case  of  personal  estate,  has  power  to  grant 
separate  administrations,  though  it  leans  against  granting  them  [In 
the  goods  ofNewbold,  1  P.  &  D.  285) ;  it  is  conceived  that  it  has  no  such 
power  as  regards  real  estate :  see  In  the  goods  of  Ardem,  1 898,  P.  147, 
where  administration  was  granted  in  respect  of  real  and  personal 
estate  to  a  guardian  ad  litem  of  an  infant  in  place  of  the  husband. 

It  has  been  suggested  that  separate  representatives  of  the  real  Power  to 
estate  are  not  permitted,  because  they  might  be  made  a  means  of  appoint 
evading  the  Act :  compare  Re  Parker's  Trusts,  1894,  1  Oh.  707—  reprewntative 
722.    But  it  is  submitted  that  this  cannot  be  so,  for  the  separate  of  real  estate 
real  representatives,  just  as  much  as  the  personal  representatives,  Y^^  ^^^ 
would  be  under  the  jurisdiction  of  the  Oourt,  and  be  bound  to  obiwt  of  the 
administer  duly  the  real  estate.    If  the  real  representative,  on  a  Act. 
request  by  the  personal  representative,  who  adduced  sufficient 
leasons  to  show  that  the  personal  estate  was  insufficient,  refused  to 
realise  the  real  estate  for  purposes  of  administration,  then  it  is 
submitted  that  the  Oourt  would  be  right  in  directing  any  unneces- 
sary costs  incident  to  the  refusal  to  be  paid  by  the  real  representa- 
ttre  personally.     The  main  object  of  a  real  representative  is  .to  _ 


142  Land  Transfer  Act,  1897. 

S.  1  (1,  2,  8,    render  an  administration  action  nnneceseary ;  thia  and  other  objects 
'    *'         would  be  equally  well  served  whether  the  administration  was 
Real  Repbb-  separate  or  not. 
flBNTAiAvg.         Another  result  of  vesting  the  real  estate  in  the  personal  repre- 
Heir  or  sentatiyes,  as  such,  is  to  oust  the  heir  or  devisee  during  the  period 

devisee  required  for  administration,  unless  the  personal   representative 

ousted  during  conveys  or  assents  under  s.  3(1),  infra,  subject  to  a  chai'ge  for  any 
tion.  money  he  is  liable  to  pay  ;  this  conveyance  or  assent  would,  how- 

ever, vest  the  real  estate  in  the  beneficiary,  whose  concurrence 
would  be  necessary  in  case  resort  was  had  to  the  real  estate  for 
purposes  of  administration  :  c/.  Draft  Conveyancing  Bill,  c.  15;  in 
Appendix,  infra. 

Mere  possession  as  bailiff  for  the  representative  would  not,  how- 
ever, constitute  an  assent. 

Where  the  real  and  personal  estates  of  a  testator  are,  by  his  will, 
made  to  devolve  in  different  directions,  then,  where  the  real  estate 
consists  of  property  involving  continuous  expenditure  for  up-keep, 
the  executors  should  be  authorized  by  the  will  to  expend  money  in 
their  hands  on  the  real  estate,  and  given  a  charge  thereon  for  all 
money  reasonably  expended. 

As  to  the  extent  of  representation,  see  Wms.  Exors.  9th  ed.  226, 
note  (i),  234,  note  (^),  257 ;  Wanhford  v.  TT.,  1  Salk.  299,  308. 
Executor  by  An  executor  by  representation  would  be  a  personal  representative 
repreeenta-  ^thin  the  meaning  of  this  section ;  also,  an  administrator  de  bonis 
Ad  •  ifltraio  ^^^  (^^^  ^^^  ^^^  to  s.  2  (1),  infra),  or  an  administrator  appointed 
de  bonU  non,  during  a  minority:  see  s.  24  (2),  infra.  As  to  the  appointment  of 
Administrator  a  judicial  trustee  in  place  of  an  executor,  see  Be  Batcliff,  1898, 
during  a  2  Ch.  352. 

p  '^     ^*  A  personal  inheritance,  such  as  an  annuity  limited  to  A.  and  his 

inheritance  heirs,  though  a  hereditament  within  0.  A.,  1881,  s.  30,  is  not,  it 
not  within  seems,  real  estate  within  this  section :  see  Co.  Litt.  2  a.  This  is 
section.  clearly  a  mistake. 

Implied  and  This  section  removes  the  doubt,  which,  however,  appears  to  be 
secret  trusts,     without  proper  foundation,  whether  s.  30  of  the  C.  A.,  1881,  applies 

to  secret  or  implied  trusts,  since  the  legal  estate  will  devolve  either 

under  that  or  this  section. 
Real  estate  A  devise  of  real  estate  saved  from  lapse  under  s.  33  of  the  "Wills 

LftDse       ™       ^'^^^  ^^^*ly  which  artificially  prolongs  the  life  of  the  devisee,  would 

be  real  estate  vested  in  the  deceased  devisee,  and  would  devolve 

accordingly. 
Devolution  of       As  "real estate**  is  to  vest  as  if  it  were  a  chattel  real,  it  seems 
unaltered^      that  the  expression  cannot  here  include  chattels  real.      These 

devolve,  therefore,  on  the  personal  representatives  by  virtue  of  the 

existing  law,  and  not  under  this  section.     If  not,  then  the  powetr 

(seldom  relied  on)  of  one  of  several  personal  representatives  to 
Umitation         convey  a  chattel  real'x^  destroyed  :  see  s.  2  (2),  infra, 
unaltered.  This  section  rightly  leaves  unaltered  the  rules  of  limitation  ol 
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real  estate;  hence  the  fee  in  unregistered  land  can  still  only  pass    ^-  ^  (^' 2>  3» 
in  a  deed  under  the  general  law  by  means  of  the  words  **  heirs,"  '   ^' 

"  in  fee  simple/*  or  other  proper  words  of  limitation.  Real  Bepbb- 

Notwithstanding  this  section,  if  there  are  no  personal  representa-      bbntativb. 
tiyes  real  estate  seems  to  vest  in  the  heir  or  devisee,  subject  to  be  "wiiere 
divested  when  personal  representatives  are  constituted,  so  that  the  administra- 
heir  or  devisee  cannot  convey  {see  Be  Filling's  Trusts,  26  Ch.  D.  *^^x^  ^^ 
432 ;  and  Re  Williams*  TrusUy  36  Ch.  D.  231 ;  also  Wolst.  B.  &  C,  ^dered 
7th  ed.  p.  85) ;   hence,  except  where  a  vesting  order  can  be  obtained  requisite. 
(T.  A.,  1893,  ss.  25 — 41),  probate  or  letters  of  administration  for  pur- 
poses of  evidence  in  respect  of  real  estate  will  always  be  required. 

**  Personal  estate"  ins.  19  of  the  Court  of  Probate  Act,  1858, 
includes  chattels  real,  but  there  is  nothing  in  s.  1  to  vest  real  estate 
in  a  Judge  of  the  High  Coui-t,  before  and  until  admioistration  is 
taken  out ;  nor  can  s.  19  be  said  to  be  an  enactment  relating  to 
the  effect  of  letters  of  administration,  which  is  applied  to  real  estate 
by  0.  2  (2),  infra. 

It  is  conceived  that  there  is  no  sufficient  ground  for  the  doubt  AdminiBtrator 
expressed  in  Emmet's  Notes  on  Perusing  Titles,  3rd  ed.  p.  288,  as  oan  pass  legal 
to  whether  an  administrator,  when  appointed,  will  be  able  to  pass  intestate, 
the  legal  estate. 

Sub-8.  2  affects  only  the  case  of  a  general  power  of  appointment  General 
by  will  {see  Wills  Act,  1837,  s.  27) ;  property,  therefore,  over  which  ^^^^  ^ 
the  deceased  had  a  general  power  of  appointment  by  deed  or  any 
special  power,  will  devolve  as  at  present.    As  to  handing  appointed 
property  over  to  executors :  Be  Hoshin's  Trusts,  6  Ch.  D.  281 ;  Be 
Van  Hagan,  16  Oh.  D.  18. 

Beal  estate,  subject  to  a  general  power  of  appointment  which  is  Appointed 

exercised  by  will  in  favour  of  volunteers,  is  assets  for  the  pay-  real  estate 

assets  lor  DfiV" 
ment  of  the  appointor's  debts:  George  v.  Milhauke,  9  Ves.  190;  ment of  debtn. 

Farwell  Powers,  2nd  ed.  254  et  seq. 

As  to  property  appointed  by  a  married  woman,   see  Farwell  Appointment 

Powers,  2nd  ed.  p.  256.  ^J  mamod 

The  constitution  of  a  real  representative  might  have  been  so  .„^    .  \ 
-,,,,  .  ji.  J  Eitect  of  oon- 

effected  as  to  render  unnecessary,  so  far  as  regards  purchasers  and  atitutinir  real 

mortgagees,  any  proof  of  heirship  and  any  investigation  of  rights  representa- 

acquired  under  settlements  or  wills  with  respect  to  registered  or  *^^®' 

unregistered  land:  see  Conv.  Bill,  cc.  9  (viii)  (xii);  11  (vi);  13; 

14,  in  Appendix,  infra.    This  has  not  been  done  by  this  Act  in  the 

case  of  unregistered  land. 

The  policy  of  the  law  now  seems  to  demand  that  land  of  copy-  Copyholds 
hold  or  customary  tenure  should  be  left  strictly  alone,  with  a  view  ^^cluded. 
to  encourage  enfranchisement. 

The  definition  in  sub-s.  4  corresponds  with  L.  T.  A.,  1875,  s.  2,  What 
and  is  probably  designed  to  cover  those  cases,  which,  it  is  believed,  S"*^"}^''^ 
oooor  in  Westmoreland,  where  the  legal  estate  in  customary  free-  under  the 

section. 
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SS.  1  (1,  2,  3,  liolds  passes  without  any  act  on  the  part  of  the  lord,  though  he 

*   l^ ^  ''    may,  in  order  to  keep  a  record  of  the  persons  liable  for  services, 

Real  Refke-  substitute  the  names  on  the  rolls. 
SENTATivjfi.         TiiQ  Crown  is  not  bound  by  this  section ;  hence,  on  the  death  of 
a  bastard  intestate  without  issue,  his  real  estate  will  pass  direct  to 
the  Crown:  In  the  goods  of  Hartley,  Times,  18th  November,  1898 ; 
W.  N.  1898,  155  (10). 
The  Act  came  into  operation  on  the  1st  January,  1898 :  s.  25,  infra. 


-  I 
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2. — (1.)  Subject  to  the  powers,  rights,  duties,  and 
liabilities  herein-after  mentioned,  the  personal  represen- 
tatives of  a  deceased  person  shall  hold  the  real  estate  as 
trustees  for  the  persons  by  law  beneficially  entitled  thereto, 
and  those  persons  shall  have  the  same  power  of  requiring 
a  transfer  of  real  estate  as  persons  beneficially  entitled  to 
personal  estate  have  of  requiring  a  transfer  of  such  per- 
sonal estate. 

It  may  be  doubted  whether  this  sub-section,  by  making  the  per- 
sonal representative  a  trustee,  does  not  in  so  doing  take  away  some 
of  his  powers  as  real  representative.  It  was  no  doubt  intended  only 
to  make  him  a  trustee  after  the  estate  had  been  fully  administered. 

Real  estate,  by  s.  1  (1),  supra,  is  made  to  vest  in  the  personal 
representatives  or  representative  from  time  to  time ;  the  legal  estate 
therefore  passes  to  the  executor  of  a  sole  surviving  executor ;  but 
the  personal  representatives  being  trustees,  perhaps  there  may  be 
a  doubt  whether,  on  the  death  of  a  sole  surviving  executor  intestate, 
the  legal  estate  passes  to  his  administrator  (C.  A.,  1881,  s.  30),  or, 
as  seems  the  hotter  view,  vests  in  the  heir  of  the  original  testator, 
subject  to  be  divested  on  the  appointment  of  an  administrator  dt 
bonis  noUy  or  by  a  vesting  order. 

A  person  who  has  proved  a  will  cannot  afterwards  disclaim  the 
trusts  of  the  will :  Wms.  Exors.,  9th  ed.,  p.  1691 ;  as  to  renimcia- 
tion,  see  Be  Stevens,  1897,  1  Ch.  422. 

A  married  woman  may  be  a  personal  representative,  but  her 
appointment  is  not  advisable,  inasmuch  as,  being  a  trustee  under 
this  sub-section,  it  is  doubtful  whether  she  can  assent  to  a  devise 
without  the  concurrence  of  her  husband :  Harkness  and  Allsopp^s 
Contract,  1896,  2  Ch.  358. 

This  sub-section  does  not  expressly  preserve  the  beneficial  right 
of  the  heir-at-law ;  moreover,  the  devolution  of  personal  estate  to 
the  next  of  kin  is  an  *' incident"  of  personal  estate  which  would 
seem  to  be  applied  to  real  estate  by  sub-s.  (3),  infra;  but  the 
expression  '* persons  by  law  beneficially  entitled"  must  be  read 
with  sub-s.  (4)  and  s.  3  (1),  infra,  and  clearly  has  reference  to  the 


1 
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heir-at-law,  and  not  to  the  next  of  kin,  so  as  to  preserve  the  rights     S«  2  (I,  2). 
of  the  heir.  REi^JtoEE- 

An  executor  has  a  year  before  he  can  be  compelled  to  assent  to     sezttative. 
a  specific  bequest  of  chattels  real,  but  the  assent,  when  given,  relates  ^.  ,  7T~ 
back  to  the  death  of  the  testator,  so  that  the  specific  legatee  is  ^^lire 
entitled  to  the  rents  and  profits  (if  any)  as  from  the  death  (Good-  tnuuafer. 
eve's  Personal  Property,  2nd  ed.,  p.  394;  Wms.  Exors.,  9th  ed., 
1232).    This,  therefore,  will  now,  it  seems,  be  the  law  as  regards 
real  estate  within  s.  1.    If  an  executor  refuses  his  assent  without 
proper  cause  he  may  be  compelled  in  equity  to  give  it :  ih.  1227. 

It  would  probably  have  been  better  if  the  sub-section  had  been  Sub-seotiou 
omitted,  and  some  express  saving  of  the  rights  of  the  heir-at-law,  v™^!    ttai 
and  of  testators  to  dispose  of  the  beneficial  interest  in  their  real 
estate,  been  inserted  in  its  place. 

(2.)  All  enactments  and  rules  of  law  relating  to  the 
effect  of  probate  or  letters  of  administration  as  respects 
chattels  real,  and  as  respects  the  dealing  with  chattels  real 
before  probate  or  administration,  and  as  respects  the  pay- 
ment of  costs  of  administration  and  other  matters  in 
relation  to  the  administration  of  personal  estate,  and  the 
powers,  rights,  duties,  and  liabilities  of  personal  represen- 
tatives in  respect  of  personal  estate,  shall  apply  to  real 
estate  so  far  as  the  same  are  applicable,  as  if  that  real 
estate  were  a  chattel  real  vesting  in  them  or  him,  save  that 
it  shall  not  be  lawful  for  some  or  one  only  of  several  joint 
personal  representatives,  without  the  authority  of  the 
Court,  to  sell  or  transfer  real  estate. 

See  L.  T.  E.,  1898,  rr.  128,  129,  172. 

As  to  the  jurisdiction  of  the  Court,  see  sub-s.  4,  infra,  and  Eule  Jprifldiction 
.,  ,       ''  »     V     »  of  the  Court, 

tnereunaer. 

This  section  enables  the  personal  representatives  of  a  deceased  Paramount 
person  to  sell  or  mortgage  (Wms.  Exors.,  9th  ed.,  p.  802;  Cruik-  ^^OTtliwo^ 
ahank  v.  Ihiffin,  13  Eq.  656 ;  Thorne  v.  Thome,  1893,  3  Ch.  196)  his  over  reiO^ 
real  estate  for  the  purposes  of  administration  by  title  paramount  to  estate  now 
the  title  of  all  persons  beneficially  claiming  under  the  will  or  on  the  I^o^af 
intestacy  of  the  deceased.  representa- 

As  in  the  case  of  executors  selling  or  mortgaging  leaseholds,  so  tives. 
under  this  section  a  purchaser  or  mortgagee  in  good  faith  of  **  real  ^^~^ 
estate"  (within  s.  1)  will  not  be  concerned  to  inquire  whether  a  inquire  into 
sale  or  mortgage  is  necessary  for  the  purposes  of  administration  or  neoefidty  fur 
not ;  nor,  it  seems,  is  there  any  limit  of  time  during  which  a  sale  ^®* 
can  be  made,  provided  the  representatives  have  not  extinguished 

c.  10 
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S.  2J2^3).      (Goodeve's  P.  P.,  2nd  ed.,  p.  385;  Wins.  Exors.,  9th  ed.,  249). 

Real  Repee-  Thus  he  may  sell  under  the  paramount  power  conferred  by  this 

SENTATivB.     scctiou ;  or  execute  a  conveyance  or  declaration  of  trust  in  favour 

^~^         of  the  beneficiaries  under  the  will ;  or  assent  to  a  specific  devise ; 

but  if  his  acts  are  relied  on  as  matters  of  title,  a  subsequent 

probate  must  be  shown:  ib,^  251. 

An  executor  can  maintain  and  carry  through  actions  founded  on 
his  actual  possession  of  the  subject-matter  of  the  action  before 
probate,  but  no  other  actions  (t2>.,  253);  and  persons  deriving  title 
under  him  are  in  the  same  position  (t2>.,  254);  he  may  also  commence 
an  action  and  continue  proceedings  until  production  of  probate  is 
required,  and  it  is  sufficient  if  he  obtains  the  probate  in  time :  t&., 
255 ;  and  see  He  Masonic  and  General  Life  Assurance  Company, 
32  Ch.  D.  373. 

Title  of  An  administrator  has,  of  course,  no  title  until  the  grant  (Shep. 

d^riJ^f^m'   ^®"^^'  ''^^  ^'  ^'^^^    Mitchell  v.  ffolmeSy  8  Ex.  119) ;  nor  does  the 

the  grant.  grant  relate  back,  except  whore  the  act  is  for  the  benefit  of  the 
estate  {Morgan  v.  Thomas,  8  Ex.  302  ;  and  see  (where  a  solicitor  did 
not  get  his  costs)  He  Watson,  19  Q.  B.  D.  234) ;  and  an  agreement 
made  before  the  grant  is  not  enforceable  against  him:  Doe  d. 
Hornhy  v.  Olenn,  1  A.  &  E.  49. 

Effect  of  The  powers  of  a  representative  under  this  section  will,  it  seems, 

order  for  ad-     jje  taken  away  by  an  order  for  administration  which  has  been 
mmistration  •  x      j  7«  j  -l  i.i_  •    •        x*  •        r. 

reiristeied  as    registered  as  a  Its  pendens,  whether  an  injunction  or  a  receiver  has 

a  lis  pendens,   .  been  obtained  or  not  {Wigram  v.  Buckley,  1894,  3  Ch.  483,  493); 
but,  in  the  case  of  registered  land  where  the  representatives  are 
registered,  the  order  must  be  protected  by  aji  inhibition,  caution  or 
other  entry  to  affect  a  purchaser. 
Will  of  real         Where  a  testator  dies  after  1897,  the  title  of  his  devisee  will 
estate  must       depend  on  the  probate ;  for  though  the  executor  may  assent  to  the 
^'°^    '        devise  before  probate,  nevertheless  the  right  to  give  the  assent 
will  be  best  evidenced  by  the  probate ;  hence  a  purchaser  will,  in 
all  cases,  insist  on  probate  being  taken  out. 
Power  to  lease      Personal  representatives  may  sub-demise  their  testators*  chattels 
real  estate.       yq^I,  but  the  underlessee  takes  subject  to  the  question  whether  an 
underlease  is  the  best  mode  of  administering  the  assets  (Wms. 
Exors.,  9th  ed.  p.  808),  and  an  option  to  purchase  in  such  a  lease 
is  bad  [Oceanic  Steam,  cfec.  Co,  v.  Sutherherry,  16  Ch.  D.  236);  this 
section,  therefore,  confers  the  like  power  to  lease  real  estate. 
Power  to  Where  the  personal  representatives  have  been  registered  as  pro- 

charge  regis-  prietors,  they  may  (L.  T.  A.,  1875,  s.  22),  in  favour  of  a  chargee, 
encumber  the  land,  subject  to  any  restriction  to  the  contrary,  by 
means  of  a  registered  charge ;  but  where  they  have  not  been  regis- 
tered they  can  only  effect  a  charge  subject  to  the  prescribed  con- 
ditions :  s.  9  (6),  infra, 

(3.)  In  the  admmistration  of  the  assets  of  a  person 
dying  after  the  oommencement  of  this  Act,  his  real  estate 
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shall  be  administered  in  the  same  manner,  subject  to  the      S-^J3). 
same  liabilities  for  debt,  costs,  and  expenses,  and  with  the  Real  Repbe- 
same  incidents,  as  if  it  were  personal  estate ;  provided  that     ^^'^^^^^' 
nothing  herein  contained  shall  alter  or  affect  the  order  in 
which  real  and  personal  assets  respectively  are  now  applic- 
able in  or  towards  the  payment  of  funeral  and  testamentary 
expenses,  debts,  or  legacies,  or  the  liability  of  real  estate 
to  be  charged  with  the  payment  of  legacies. 

This  sub-section  makes  real  estate  legal  assets,  thereby  throwing  Legal  assets. 
open  nearly  every  class  of  assets  to  the  preferential  claims  of 
creditors  entitled  thereto :  Wms.  Ezors.,  9th  ed.  pp.  850,  1546. 
Now,  however,  that  specialty  and  simple  contract  debts  are  on  the 
same  footing  (The  Administration  of  Estates  Act,  1869),  this  amend* 
ment  of  the  law,  though  in  the  wrong  direction,  is  not  far-reaching : 
and  see  Re  BentincJi,  1897,  1  Ch.  673. 

The  sub-section,  it  is  conceived,  meets  the  decision  in  Re  Shaw,  Costs  of  pro- 
1894,  3Ch.  615,  so  that  the  Court  may  now,  in  a  probate  action,  ^^^f  ^eaf 
order  costs  to  be  paid  out  of  real  estate :  and  see  Re  Prince,  1898,  estate. 
2  Ch.  225. 

The  Act  has  no  operation,  it  is  conceived,  to  charge  legacies  on  Legacies  not 

the  residuary  real  estate.    The  sub- section  expressly  refers  to  charged  on 

real  estate 
liabilities  for  debts,  costs  and  expenses,  and  if  the  Legislature  had  ^^^y. 

intended  to  create  a  new  class  of  assets  for  payment  of  legacies,  it 

is  inconceivable  that  this  would  have  been  left  to  be  effected  by  the 

word  **  incidents." 

Moreover,  the  sub-section  provides  that  nothing  in  the  Act  is  to 
alter  *'  the  liability  of  real  estate  to  be  charged  with  the  payment 
of  legacies." 

Now  legacies  before  the  Act  do  not  constitute  a  charge  on  real 
estate;  that  is,  "  the  liability  of  real  estate  to  be  charged  with  the 
payment  of  legacies  "  is  nil;  the  proviso  may  be  read,  therefore,  as 
preserving  the  non-liability  of  real  estate  to  be  charged  with  the 
payment  of  legacies. 

However,  taking  the  proviso  in  the  sub -section  literally,  there 
can  be  no  doubt  that  it  merely  expresses  the  right  of  a  testator  to 
charge  his  real  estate  in  exoneration  or  in  aid  of  his  personal 
estate,  and  the  difficulty  lies  in  finding  another  construction  for  it : 
and  see  s.  4,  infra. 

Real  estate  being  made  legal  assets  by  the  Act,  it  is  conceived  Executor's 
that  an  executor  will  now  have  a  right  of  retainer  thereout.  retainer. 

The  executor's  right  of  retainer  was  described  by  Malins,  V.-C, 
as  **  a  relic  of  old  law  not  founded  on  justice  and  working  the 
greatest  possible  injustice  "  (Croivder  v.  Stewart,  16  Ch.  D.  368,  at 
p.  369),  but  he  thought  that  the  right  had  been  extended  by  Hinde 
Palmer's  Act  (32  &  33  Vict.  c.  46),  so  as  to  enable  an  executor  to 
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8.  2  (3,  4). 

Real  Refbe- 
sentahve.   ^ 


Order  in 
which  real 
and  personal 
estate  are 
applioable  in 
administra* 
tion. 


Reparate 
grants. 

Letters  of  ad- 
ministration 
with  the  wiU 
annexed. 

Persons 
entitled  to 
grant  in  case 
of  personal 
estate. 

Notice  to 
next-of-kin 
when 
neoesBarj. 


retain  a  simple  contract  debt  against  a  specialty  creditor ;  the  con-> 
trary,  however,  is  law :  Wilson  v.  Coxivell^  23  Ch.  D.  764.  Never- 
theless, ninde  Palmares  Act  did  extend  the  right  of  retainer,  inas- 
much as  it  gave  the  executor  a  right  against  a  larger  fund,  for 
before  the  Act  an  executor  who  was  a  simple  contract  creditor 
could  only  retain  his  debt  after  the  specialty  creditors  had  been 
paid  in  full;  but  since  the  Act,  it  is  held  that  the  estate  must  first 
be  divided  in  proportion  to  the  debts  of  all  the  creditors,  then  the 
specialty  creditors  must  be  paid  their  dividend,  and  afterwards  the 
executor  may  exercise  his  right  of  retainer  against  the  dividend 
available  for  simple  contract  creditors :  %h,y  and  Re  JoneSy  31  Ch.  D. 
440 ;  as  to  retainer  in  specie,  see  Re  Gilbert ^  1898,  1  Q.  B.  282. 

Thus,  in  spite  of  judicial  reluctance  to  extend  the  right  of 
retainer,  it  seeuLS  impossible  to  resist  the  conclusion  that  the  right 
is  extended  by  the  L.  T.  A.,  1897;  the  ground  for  the  right,  namely, 
that  an  executor  cannot  sue  himself,  now  arises  under  the  L.  T.  A., 
1897,  in  the  case  of  real  estate. 

An  administrator  has  the  like  right  of  retainer  as  an  executor : 
Wms.  Exors.,  9th  ed.  p.  884. 

See,  generally,  as  to  the  right  of  retainer,  t&.,  pp.  884 — 895. 

For  the  order  in  which  real  and  personal  assets  are  applicable  in 
or  towards  the  payment  of  funeral  and  testamentary  expenses, 
debts,  or  legacies,  see  Jarman  Wills,  yol.  ii.,  oth  ed.,  p.  1430; 
Seton,  5th  ed.,  1406—1408. 

(4.)  Where  a  person  dies  possessed  of  real  estate,  the 
Court  shall,  in  granting  letters  of  administration,  have 
regard  to  the  rights  and  interests  of  persons  interested  in 
his  real  estate,  and  his  heir-at-law,  if  not  one  of  the  next 
of  kin,  shall  be  equally  entitled  to  the  grant  with  the 
next  of  kin,  and  provision  shall  be  made  by  Eules  of 
Court  for  adapting  the  procedure  and  practice  in  the  grant 
of  letters  of  administration  to  the  case  of  real  estate. 

It  is  conceived  that  separate  grants  to  the  heir-at-law  and  statu- 
tory next  of  kin  cannot  be  made  under  this  sub-section. 

This  sub-section  will  apply  to  letters  of  administration  with  the 
will  annexed. 

As  to  the  persons  entitled  to  the  grant  in  the  case  of  personal 
estate,  see  Wms.  Exors.,  Oth  ed.,  pp.  346  et  seq. 

Where  the  title  of  the  heir-at-law  is  dear,  and  there  is  no  per- 
sonalty, a  grant  may  be  made  to  him  without  notice  to  the  next  of 
kin ;  but  where  his  title  is  doubtful,  or  the  amount  of  the  per- 
sonalty large  as  compared  with  the  realty,  notice  should  bo  given 
to  the  next  of  kin  :  In  the  goods  o/Bamett,  1898,  P.  145. 
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This  Bub-Becfdon  does  not  mention  the  husband,  and  it  seems  SS.  2(4),  3(1). 
that  he  may  be  passed  oyer  in  a  proper  case,  and  administration   RbalRepbb- 
granted  to  the  heir  {In  the  goods  of  Ardem,  1898,  P.  147) ;  his  right   .  bkntatiyb. 
to  administration  is  not,  however,  taken  away  by  the  M.  W.  P.  A.,  _    /j~T 
1882 :  see  Re  LamheH'a  EstaU,  39  Oh.  D.  626.  be^aesed™*^ 

When  administration  is  granted  to  a  creditor,  he  is  required  to  over  in  a 
contract  out  of  his  right  of  retainer :  In  the  goods  of  Brackenhuryy  P'^P®'  °^^' 
2  P.  D.  272.  ^^ot' 

The  following  Bule,  dated  November  20th,  1897,  has  been  made 
in  pursuance  of  this  sub-section : — 

"All  rales,  orders,  and  instructions,  and  the  exist-  Additional 
ing  practice  of  the  Court  with  respect  to  non-con-  "*^1^^ 
tentious  business  shall,  so  far  as  the  circumstances  of  registries, 
each  case  will  allow,  be  applicable  to  grants  of  probate 
and  administration  made  under  the  authority  of  the 
Land  Transfer  Act,  1897." 

The  number  of  this  Bule  for  the  Principal  Registry 
is  109 ;  and  for  the  District  Registries  103. 

The  rule  refers  to  grants  of  probate,  as  well  as  to  grants  of 
administration,  but  the  sub-section  refers  to  the  latter  only. 

Grants  ad  colligendum  are  by  this  sub-section,  and  the  above  rule,  Gfrants  ad 
made  applicable  to  real  estate :  In  the  goods  of  Eoberts,  1898,  P.  149.  ^olliffendum. 

Where  an  applicant  for  administration  is  not  one  of  the  next  of  Application 
kin,  the  heir-at-law  has  priority,  and  until  he  has  been  cited,  a  J^'iJ        ?" 
general  grant  will  not  be  made :  ib.     But  a  grant  ad  colligendum  one  of  next 
may  be  made  with  special  power,  to  deal  with  the  real  estate,  till  of  kin. 
the  heir-at-law  can  be  cited :  ib, ;  and  see,  Wms.  Exors.,  9th  ed., 
p.  377. 


3. — (1.)  At  any  time  after  the  death  of  the  owner  of  ProTision  for 

"ijr»  1  LA.*  i-i.  transfer  to 

any  land,  his  personal  representatives  may  assent  to  any  y^^  or 
devise  contained  in  his  will,  or  may  convey  the  land  to  devisee, 
any  person  entitled  thereto  as  heir,  devisee,  or  otherwise, 
and  may  make  the  assent  or  conveyance,  either  subject  to 
a  charge  for  the  payment  of  any  money  which  the  personal 
representatives  are  liable  to  pay,  or  without  any  such 
charge ;  and  on  such  assent  or  conveyance,  subject  to  a 
charge  for  all  moneys  (if  any)  which  the  personal  repre- 
sentatives are  liable  to  pay,  all  liabilities  of  the  personal 
representatives  in  respect  of  the  land  shall  cease,  except  as 
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S.  3  (1). 
BxAx  Reprb- 

SENTATiyS. 


Assent  may 
be  verbal  or 
implied. 


Assent  passes 
legal  estate. 

Residuary 
(or  geneial) 
devise. 


Orders  to 
oonvey. 

Duty  of 
representative 
to  oonvey  to 
proper  person. 


«  Or  otber- 
•witte." 


Meaning  of 
land. 

Presumed  or 

conditional 

assent. 

All  real  repre- 
sentatives 
must  join  in 
an  assent. 

When  assent 
may  be  given. 

Assent  to  life 
estate. 

Land  devised 
in  settlement. 


to  any  acts  done  or  contracts  entered  into  by  them  before 
such  assent  or  conveyance. 

See  note  to  s.  2  (2),  supra;  "  Powers  of  sale,  how  extinguished," 
alsoL.T.  R.,  1898,  r.  173.  For  definition  of  "land,"  aces.  24(1),  tn/ra. 
An  assent  to  a  devise  may  be  verbal,  or  implied.  This  is  a  very 
grave  defect,  as  a  purchaser  from  the  devisee  must  have  evidence 
in  writing,  of  the  assent  to  complete  his  title :  and  see^  Me  Culver- 
house,  1896,  2  Ch.  251.  Moreover,  having  regard  to  the  power  to 
create  incumbrances,  it  seems  that  the  heir  or  devisee  should  require 
a  covenant  for  title.  Provision  might  well  have  been  made  for 
enabling  a  conveyance,  having  the  effect  of  an  assent  to  be  made 
free  from  any  stamp  duty. 

An  assent  is  effectual  to  pass  the  legal  estate,  but  in  most  cases 
it  will  be  advisable  to  take  a  conveyance. 

An  assent  may  be  made  to  a  residuary  devise  in  whole  or  in 
part:  Austin  v.  BeddoSy  41  W.  R.  620;  see,  however,  Elliott  v.  E., 
9  M.  &  W.  23,  26 ;  but  in  practice,  it  ought  at  least  to  be  in  writing. 

An  assent  or  conveyance  seems  to  be  necessary,  even  where  the 
representative  is  himself  beneficially  entitled :  Wms.  Exors. ,  9th  ed. , 
p.  1233. 

In  the  case  of  intestacy,  where  there  is  any  doubt  as  to  the  heir- 
ship, the  representatives  should  refuse  to  convey,  except  pursuant 
to  an  order  obtained  under  sub-s.  2,  in/ra. 

This  section  does  not  relieve  the  administrator  from  responsibility 
in  case  he  conveys  to  the  wrong  person.  In  the  case  of  small  sales, 
a  condition,  making  his  conveyance  conclusive  proof  that  the  grantee 
was  the  heir  or  proper  person,  may  be  inserted,  and  it  is  conceived 
would  not  be  deterrent. 

The  words  **  or  otherwise"  seem  to  show  that  the  representatives 
may  convey  as  directed  by,  or  to  a  person  deriving  title  under,  the 
heir  or  devisee,  and  perhaps  show  that  leaseholds  (s.  24  (1))  may 
be  conveyed  to  a  legatee  subject  to  a  general  charge. 

A  conveyance  to  a  devisee  should  disclose  the  devise,  and  a  pur- 
chaser or  mortgagee  must  see  that  the  conveyance  is  made  to  the 
proper  person. 

As  to  the  meaning  of  '*  land,"  see  s.  24  (1),  infraf  and  note  thereto. 

An  assent  may,  it  is  conceived,  be  presumed  in  certain  cases,  or 
may  be  made  conditionally:  Wms.  Exors.,  9th  ed.  p.  1230. 

All  the  representatives  must  join  in  an  assent,  except  under  an 
order  of  the  Court :  s.  2  (2),  supra. 

An  assent  can  only  be  given  to  a  devise,  a  conveyance  or  transfer 
will  be  required  in  all  other  cases. 

The  assent  to  a  devise  for  life  will  operate  also  as  an  assent  to  a 
gift  in  remainder :  Stevenson  v.  Mayor  of  Liverpool,  L.  R.  10  Q.  B.  81. 

Where  land  is  devised  in  settlement,  the  devise  does  not  take 
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effect  until  the  representative  has  assented  to  the  devise:  and  see      S.  3  (1). 
notes  to  8.  1,  supra,  as  to  S.  L.  A.  powers.  Real  Refbe- 

The  power  to  assent  or  convey,  "subject  to  a  charge  for  the     aBNTA'nvE. 
payment  of  any  money,  which  the  personal  representatives  are  ^      "^: — 
liable  to  pay,"  will  enable  the  representatives  to  assent  or  convey,  ©ha^jje^r  the 
without  any  indemnity  against  contingent  liabiHties,  and  also  to  payment  of 
let  a  devisee  or  heir  into  possession  before  administration  is  com-  *^y  money 
pleted.    Where  the  assent  or  conveyance  follows  the  words  of  this  personal 
section,  the  representatives  obtain  a  statutory  indemnity.     The  representa- 
effect  of  the  assent  or  conveyance  will  be  to  vest  the  land  in  the  *?T^  ^       „ 
devisee  or  heir,  subject  to  a  general  charge ;  if  the  land  is  subse- 
quently  required  for  the  purposes  of  administration,   either  the 
concurrence  of  the  devisee  or  heir,  or  an  application  to  the  Court  will 
be  required  to  raise  money  by  sale  or  mortgage,  hence  the  assent 
or  conveyance  ought  not  to  be  made,  unless  there  is  reason  to 
suppose  that  resort  to  the  land  will  not  be  had :  see  Whittaker  v. 
Kershaw,  45  Ch.  D.  320. 

According  to  the  early  authorities  {see,  e.g.,  Lloyd  v.  Baldwin, 
1  Ves.  sen.  173;  Bailey  v.  Ekins,  7  Ves.  318,  322;  Eland  v.  E., 
4  My.  &  Or.  420,  427 ;  Colyer  v.  Finch,  6  H.  L.  C.  906,  922,  923),  it 
seems  a  conveyance  for  value  from  the  devisee  would  have  dis- 
placed a  general  charge  of  debts  in  favour  of  a  purchaser,  but  now 
it  may  be  doubted  whether  this  is  so  unless  the  devisee  is  also  the 
executor:  Corser  v.  Cartwright,  L.  E.,  7  H.  L.  731,  737;  West  of 
England,  &e.  Bank  v.  Murch,  23  Ch.  D.  138,  161,  162.  However, 
it  seems  that  the  devisee,  after  an  assent  subject  to  a  general 
charge,  would  be  the  person  who  ought  to  hold  the  assets  impressed 
with  the  liability  to  satisfy  debts,  and  so  can  sell  free  from  them 
{see  Corser  v.  Cartwright,  ubi  supra,  at  p.  740),  for  the  liability  of 
the  executor  is  to  cease.  If  this  is  not  so,  the  title  of  the  heir  or 
devisee  will  be  stamped  with  this  general  charge,  which  will  be  an 
unnecessary  hardship. 

Where,  however,  an  assent  is  made  subject  to  legacies  or  to 
specified  charges,  a  purchaser  must  see  to  the  application  of  the 
purchase  money :  Lloyd  y.  Baldwin,  1  Ves.  sen.  173. 

An  assent  relates  back  to  the  death  of  the  testator,  so  as  to  con-  Assent  relates 
firm  the  acts  of  the  devisee  {Saunders'  Case,  5  Eep.  12a,  p.  22) ;  ^»ck,  but 
there  is  nothing,  however,  in  this  section  to  give  the  same  retro-  conveyance. 
Bpective  effect  to  a  conveyance  to  the  heir  or  devisee. 

A  legatee  cannot,  however,  maintain  an  action  at  law,  until  the 
assent  has  been  given :  EllioU  v.  Elliott,  9  M.  &  W.  23,  26. 

As  to  assents  by  married  women,  see  s.  2  (1),  supra,  and  note. 

It  may  be  doubted,  whether  the  cases  relative  to  an  assent  to  a  Qtery  how 

bequest  are  altogether  applicable  to  this  statutory  power  to  assent,         ^^®  ^^ 

e.g.,  as  to  premature  assents  {Spode  v.  Smith,  3  Buss.  611) ;  at  any  applicable  to 

rate,  the  power  to  assent,  subject  to  a  general  charge,  is  new.  the  statutory 

power. 
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S.  %  (2,  3,  4).  ^2.)  At  any  time  after  the  expiration  of  one  year  from 
Real  Repre-  the  death  of  the  owner  of  any  land,  if  his  personal  repre- 
BBHTATTVE.  g^ntatives  have  failed  on  the  request  of  the  person  entitled 
to  the  land  to  convey  the  land  to  that  person,  the  Court 
may,  if  it  thinks  fit,  on  the  application  of  that  person,  and 
after  notice  to  the  personal  representatives,  order  that  the 
conveyance  be  made,  or,  in  the  case  of  registered  land, 
that  the  person  so  entitled  be  registered  as  proprietor  of 
the  land,  either  solely  or  jointly  with  the  personal  repre- 
sentatives. 

*t 

This  section  seems  applicable  to  chattels  real :  see  s.  24,  infra. 
Application,         It  is  conceived,  that  the  application  may  be  made  by  originating 
ho«r  made.        summons :  R.  S.  C,  Order  LV.,  r.  3  (e). 

Real  repre-  rj^^  representative  may  possibly  be  ordered  to  pay  the  costs  of 

be  ordered  to    the  application,  if  he  has  wrongfully  refused  to  convey :   Jones  v. 
my  costs  if       Lewis,  I  Cox,  199 ;  Falairet  v.  CareWy  32  Beav.  664. 
iw"^^      ^  *^^  alternative  to  ordering  a  conveyance  under  this  section, 
conyey.  the  Court  has  power  to  make  a  vesting  order,  see  T.  A.,  1893,  s.  26. 

Vesting  order.      The  personal  representatives  can  transfer,  without  being  them- 
selves registered:  s.  9  (B),  infra;  L.  T.  R.,  1898,  r.  153;    see  also, 
t6.,  r.  101. 
Personal  It  is  difficult  to  see  what  good  object  could  be  attained  by  the 

iTvMfuad  "  registration  of  the  beneficiaries,  jointly  with  the  personal  represen- 
benefioiaries  tatives  as  such.  If  administration  is  completed,  then  the  beneficiaries 
should  not  be  are  entitled  t9  be  solely  registered,  if  not,  the  powers  of  the  repre- 
renstored.        sentatives  ought  not  to  be  fettered. 

(3.)  Where  the  personal  representatives  of  a  deceased 
person  are  registered  as  proprietors  of  land  on  his  death,  a 
fee  shall  not  he  chargeable  on  any  transfer  of  the  land  by 
them  unless  the  transfer  is  for  valuable  consideration. 

For  cases  where  the  representatives  are  not  to  be  registered,  see 

L.  T.  R.,  1898,  rr.  137,  138. 

Fees  on  The  **fee"  in  this  sub- section  relates  only  to  Land  Begistry 

transfers  not     Charges :  see  Fee  Order  1898,  Chap.  V.,  infra, 
for  value. 

(4.)  The  production  of  an  assent  in  the  prescribed  form 
by  the  personal  representatives  of  a  deceased  proprietor  of 
registered  land  shall  authorise  the  registrar  to  register  the 
person  named  in  the  assent  as  proprietor  of  the  lajid. 

pursuant  to  ^^^  prescribed  form  of  assent,  see  L.  T.  E.,  1898,  r.  130,  Form  46. 
an  assent. 
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Probate  or  letters  of  administration,  with  the  will  annexed,  must  ^^'  ^  Wy^W' 
he  produced:  i6.,  r.  130;   see,  also,  L.  T.  A.,  1875,  s.  41.  Beal  Eepbe- 

The  registrar  must  act  on  a  transfer,  by  the  personal  representa-     bentatiye. 
tives  to  the  heir,  without  proof  of  heirship  (t6.,  ss.  29  and  34) ;  and  _     ,  ~7. 
the  representatives  need  not  be  themselves  registered:  s.  9  (6),  of^ir-at-law. 
infra.    As  to  the  estate  of  the  heir,  when  registered,  see  L.  T.  A., 
1875,  ss.  33,  38,  46. 

Where  a  settlement  arises  on  the  death  of  a  registered  proprietor, 
8.  6  (5),  infra,  applies. 

4. — (1.)    The  personal  representatives  of   a  deceased  Appropriation 
person  may,  in  the  absence  of  any  express  provision  to  ^t^^tton  of 
the  contrary  contained  in  the  will  of  such  deceased  person,  legacy  or 
with  the  consent  of  the  person  entitled  to  any  legacy  given  estate, 
by  the  deceased  person  or  to  a  share  in  his  residuary  estate, 
or,  if  the  person  entitled  is  a  lunatic  or  an  infant,  with  the 
consent  of  his  committee,  trustee,  or  guardian,  appropriate 
any  part  of  the  residuary  estate  of  the  deceased  in  or 
towards  satisfaction  of  that  legacy  or  share,  and  may  for 
that  purpose  value  in  accordance  with  the  prescribed  pro- 
visions the  whole  or  any  part  of  the  property  of  the 
deceased  person  in  such  manner  as  they  think  fit.     Pro- 
vided that  before  any  such  appropriation  is  effectual, 
notice  of  such  intended  appropriation  shall  be  given  to  all 
persons  interested  in  the  residuary  estate,  any^  of  whom 
may  thereupon  within  the  prescribed  time  apply  to  the 
CJourt,  and  such  valuation  and  appropriation  shall  be  con- 
clusive save  as  otherwise  directed  by  the  Court. 

The  Bules  of  Court  under  this  section  remain  to  be  made. 

For  an  instrument  of  appropriation,  see  L.  T.  E.,  1898,  r.  130, 
Form  47. 

The  section  is  not  applicable  in  cases  of  intestacy :  see  L.  T.  B., 
1898,  r.  130. 

The  notice  to  be  given  under  this  sub-section  becomes  part  of  Notice  part 
the  title  to  the  appropriated  land,  so  that  a  subsequent  purchaser  ®  ^' 

of  unregistered  land  must  see  that  it  has  been  duly  given.  It  is 
conceived,  that  great  diJQiculty  will  arise  in  proving  that  the  proper 
notice  has  been  served. 

This  sub-section  seems  only  to  contemplate  the  case  of  the  residu- 
ary estate  being  immediately  distributable. 

Where  the  residuary  estate  is  settled  upon  trust  for  several  per-  Fowers  of 
eons  and  their  families,  the  trustees  have  power  virtuie  officii,  to  imder  general 

law. 
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S.  4  (1,  2).     appropriate  specific  authorised  investments,  to  any  of  the  settled 
Real^pbe-  shares:  Re  Nickels,  1898,  1  Ch.  630;  Be  Richardson,  1896,  1  Ch.  512; 
BBNTATivB.     Rc  Bvooks,  76  L.  T.  771. 

Where  the  residuary  estate  is  immediately  divisible,  then  before 
this  Act,  an  executor  had  power  to  appropriate,  with  the   consent 
of  the  person  entitled  to  a  legacy  or  share :  Re  Lepine,  1892,  1  Ch. 
,  210. 

f  f  c'^      ^  I       It  ^^^7  ^  doubted  whether  notice,  in  accordance  with  this  sub- 

C  y  '^^   *  *  I     r  w* '  /  section,  is  not  now  rendered  necessary  in  such  a  case. 

"'  ,  %  \  }'     Whether  As  to  whether  legacies  are,  by  the  Act,  charged  on  the  residuary 

\    ^      '  *      ^i^^^jfS  '^^  estate,  see  note  to  s.  2  (2),  su}»ra ;  this  section  seems  to  lend 

Vs.^  * ;  X »   **      real^esUkte!       sonie  colour  to  the  view  that  legacies  are  so  charged. 
# ^        (  «  As  to  notes  of  death  duties  being  entered  on  the  register,  after 

^  *  an  appropriation,  see  L.  T.  R.,  1898,  r.  173. 

Appeal  to  the       The  right  to  appeal  against  the  appropriation  and  valuation,  will 
Court  by  enable  the  residuary  devisees  to  prevent  the  personal  representa- 

devised  tives  from  appropriating  land,  charged  with  legacies  in  aid  of  the 

personal  estate,  where  there  is  sufficient  personal  estate,  and  also  to 
contest  any  unfair  valuation  of  the  land. 
Express  An  express  power  of  appropriation  should,  having  regard  to  the 

be^^Lr^^^      defects  in  the  statutory  power,  be  inserted  in  wills :  c/.  Conv.  Bill, 
in  wills.  1898,  c.  16  in  Appendix. 


(2.)  Where  any  property  is  so  appropriated  a  convey- 
ance thereof  by  the  personal  representatives  to  the  person 
to  whom  it  is  appropriated  shall  not,  by  reason  only  that 
the  property  so  conveyed  is  accepted  by  the  person  to 
whom  it  is  conveyed  in  or  towards  the  satisfaction  of  a 
legacy  or  a  share  in  residuary  estate,  be  liable  to  any 
higher  stamp  duty  than  that  payable  on  a  transfer  of  per- 
sonal property  for  a  like  purpose. 

Effect  of  sub-      The  effect  of  this  sub-section  seems  to  be  nil, 

sectjon,  nil.  Where  a  legacy,  say,  of  1,000Z.  is  given  by  a  wiU  which  does  not 

Stamp  duty      contain  any  express  power  to  appropriate,   then  if  the  legatee 

proprintion.      agrees  with  the  executor  to  accept  a  specific  portion  of  the  estate  in 

discharge  of  the  legacy,  this  amounts  to  a  sale,  and  ad  valorem  duty 

is  payable:  Re  Lepine,  1892,  1  Ch.  210;  Stamp  Act,  1891,  ss.  54, 

57,  62,  and  Schedule. 

Where,  however,  the  will  contains  a  power  for  the  executor  to 
appropriate,  then  it  is  submitted  that  the  legacy  is  equivalent  to 
1,000^.,  or  such  portion  of  the  estate  of  corresponding  value  as  the 
executor  may  select,  so  that  no  ad  valorem  duty  would  be  payable. 
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SS  4  (2   S\ 
This  section,  it  seems,  must  have  effect  as  if  the  power  of  appro-       ^  6(1). 

priation  were  conferred  by  the  will,  hence  where  roal  estate  is  con-  

veyed  to  answer  a  pecuniary  legacy,  a  10«.  deed  stamp  should  be   R^^i*  Rkpbb- 

sufficient,  though  it  will  be  advisable  to  have  the  stamp  adjudicated.  

(3.)  In  the  case  of  registered  land,  the  prodnction  of 
the  prescribed  evidence  of  an  appropriation  under  this 
section  shall  authorise  the  registrar  to  register  the  person 
to  whom  the  property  is  appropriated  as  proprietor  of  the 
land. 

The  prescribed  evidence  is  probate  or  letters  of  administration  Evidenoe  of 
with  the  will  annexed  (L.  T.  E.,  1898,  r.  130);  for  the  instrument  appropriation, 
of  appropriation,  see  i6.,  Form  47. 

6.  Nothing  in  this  part  of  this  Act  shall  affect  any  duty  Liability  for 
payable  in  respect  of  real  estate  or  impose  on  real  estate    ^^' 
any  other  duty  than  is  now  payable  in  respect  thereof. 

As  to  a  sale  by  personal  representatives  discharging  the  land 
from  estate  and  succession  duty,  see  note  to  s.  2  (2),  supra. 

As  to  death  duties  in  the  case  of  registered  land,  see  L.  T.  A., 
8.  18,  and  s.  13,  infra;  L.  T.  E.,  1898,  rr.  171—174. 

This  section  preserves  the  liability  of  real  estate  or  the  proceeds 
to  duty,  but  not,  it  is  conceived,  the  charge  under  Finance  Act, 
1894,  8.  9  (1). 


Part  II. 

Amendments  of  the  Land  Transfer  Acta,  1875. 

6. — (1.)  Settled  land  may  (at  the  option  of  the  tenant  Settled  land, 
for  life)  be  registered  either  in  the  name  of  the  tenant  for 
life,  or,  where  there  are  trustees  with  powers  of  sale,  in 
the  names  of  those  trustees,  or,  where  there  is  an  over- 
riding power  of  appointment  of  the  fee  simple,  in  the 
names  of  the  persons  in  whom  that  power  is  vested. 

As  to  registration  of  settled  land,  see  L.  T.  B.,  1898,  rr.  68—72, 
infra;  and  compare  L.  T.  A.,  1875,  s.  68. 

"At  the  option  of  the  tenant  for  life"  {see,  also,  L.  T.  E.,  1898,  Option  of 
r.  82,  and  note) ;  this  option  cannot  be  exercised  unless  there  are  a  JSJ 
tenant  for  life,  and  one  of  the  two  last-named  cases  in  the  section. 
{Haiten  v.  Eusadl,  38  Oh.  D.  334,  345) ;  it  is,  however  {see  L.  T.  B., 
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1898,  IT.  68,  82),  clear  that  the  tenant  for  life  may  be  registered, 
though  whether  he  would  be  right,  or  well  advised  as  a  rule,  in 
permitting  any  other  person  to  be  registered  may  be  questioned : 
9ee  S.  L.  A.,  1882,  ss.  oO,  51,  53;  and  L.  T.  B.,  1898,  r.  81,  notes 
as  to  Forms  16,  17,  21,  22,  and  r.  82. 

The  option  is  exerciseable  from  time  to  time  (Interpretation  Act, 
1889,  s.  32  (1)  );  the  decision  in  Cookes  v,  Cookea,  34  Ch.  D.  498, 
was  made  before  the  commencement  of  that  Act. 

An  over-riding  power  of  appointment  of  the  fee  simple  is  no 
fetter  on  the  statutory  powers  of  a  tenant  for  life,  since,  if  he  exer- 
cises his  power  to  convey  (S.  L.  A.,  1882,  s.  20)  before  the  power 
of  appointment  is  exercised,  the  purchaser  obtains  a  good  title,  and 
the  over-riding  power  is  transferred  to  the  capital  money  arising 
on  the  sale:  Sugden  Powers,  8th  ed.,  pp.  482,  483;  S.  L.  A., 
1882,  s.  22  (5). 

There  seems  to  be  no  x>ower  under  this  sub-section  to  register  in 
the  names  of  the  persons  who  have  an  over-riding  power  of  any 
estate  less  than  the  fee  simple ;  e.g.,  where  the  settled  land  consists 
of  leaseholds :  and  see  L.  T.  E.,  1898,  r.  68,  and  note  to  r.  71  on 
Form  17. 

Eegistration  of  settled  land  in  the  names  of  trustees  appears  to 
be  confined  to  trustees  who  have  an  express  present  power  of  sale 
{e.g.f  trustees  within  S.  L.  A.,  1890,  s.  16,  are  not  trustees  with  a 
present  power  of  sale),  and  they  are  not  in  other  respects  by  any 
means  co-extensive  with  **  trustees  of  the  settlement"  as  defined 
by  sub-s.  (10),  ivfra;  for  instance,  trustees  appointed  under 
S.  L.  A.,  1882,  s.  38,  of  a  settlement  not  containing  a  power  of  sale 
would  not  have  '* powers  of  sale"  except  on  behalf  of  an  infant 
under  s.  60. 

In  settlements  made  after  1882,  trustees  are  not  usually  given 
express  powers  of  sale,  but  are  merely  declared  to  be  trustees  for 
the  purposes  of  the  S.  L.  As.,  1882 — 1890.  The  option,  therefore, 
given  by  this  sub-section  is  considerably  restricted :  and  see  notes 
toL.  T.  R.,  1898,  rr.  71,  81. 

The  expressions  **  tenant  for  life"  and  "settled  land"  have  the 
same  meaning  as  in  the  S.  L.  As.,  1882 — 1890 :  sub-s.  (10),  tw/ra. 

Under  the  S.  L.  A.,  1882,  s.  2  (6),  (6),  (7),  a  person  who  is  entitled 
either  for  a  legal  or  equitable  estate  for  life  in  possession,  whether 
subject  or  not  to  incumbrances,  is  a  **  tenant  for  life  " ;  and  joint 
tenants  or  tenants  in  common  so  entitled  concurrently  constitute 
the  **  tenant  for  life." 

By  S.  L.  A.,  1882,  s.  58,  the  limited  owners  there  defined  are 
given  the  powers  of  a  tenant  for  life. 

Though  the  S.  L.  A.  distinguishes  between  a  "tenant  for  life" 
and  a  **  person  having  the  powers  of  a  tenant  for  life  "  [see  ss.  10  (2), 
60,  61  (2),  62),  it  seems  clear  that  these  limited  owners  are  within 
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tliis  section :  «ef,  Forms  16—20  in  "First  Schedule  to  L.  T.  E.,  1898 ;       S.  6  (1). 

and  c/.  sub-8.  (5),  in/r«.  Se^^ 

Under  S.  L.  A.,  1882,  s.  59,  an  infant  seised  in  fee  is  to  be        Land. 
'*  deemed  a  tenant  for  life  " ;  such  a  person,  then,  is  {see  sub-s.  (5),  T — 

infra)  within  this  section ;  as  to  when  it  is  desirable  for  the  personal  ^^q^  in 
representatiyes  of  the  deceased  ancestor  or  testator,  or  for  the  fee  simple, 
persons  having  the  statutory  powers  under  S.  L.  A.,  1882,  s.  60,  to 
be  registered  in  place  of  the  infant,  see  note  to  L.  T.  E.,  1898, 
r.  71 ;  also  next  note. 

Under  S.  L.  A.,  1882,  s.  60,  the  powers  may  be  exercised  on  4.  Trustees  or 
behalf  of  an  infant  (who  is  or  is  deemed  a  tenant  for  life,  or  would  ^^^J  peraone 
if  he  were  of  ago  have  the  powers  of  a  tenant  for  life)  by  the  toacS^n^^^' 
S.  L.  A.  trustees,  or,  if  none,  by  the  persons  appointed  by  the  behalf  of  an 
Court  into  which  capital  money  must  then  be  paid :  Re  DutdJey^  infant  seised 
35  Ch.  D.  338.     These  trustees  or  other  persons  are  within  this  infant  tenant 
section  for  the  same  reason  that  the  **  limited  owners"  («ee  note,  for  life. 
supra)  are. 

Where,  under  S.  L.  A.,  1882,  s.  60,  the  Court  appoints  persons 
to  convey  for  the  purposes  only  of  a  particular  transaction,  they 
should  not  be  registered,  but  either  the  personal  representatives  of 
the  deceased  ancestor  or  testator  (where  the  infant  takes  as  heir  or 
devisee)  or  the  infant  should  be  registered,  and  the  representatives  or 
the  guardian  (L.  T.  A.,  1875,  s.  88),  according  as  they  or  the  infant 
are  registered,  must  give  effect  to  the  transactions  of  the  persons 
appointed  under  s.  60 :  and  see  L.  T.  E.,  1898,  r.  101. 

By  the  S.  L.  A.,  1882,  s.  61,  a  married  woman,  or  a  married  5.  Married 
woman  and  her  husband,  as  the  case  may  require,  have  "the  '^'^o^en. 
powers  of  a  tenant  for  life,"  and  for  the  same  reason  that  *'  limited 
owners  "  {see  note,  supra)  are  within  this  section,  she,  or  she  and 
her  husband,  as  the  case  may  be,  constitute  a  "  tenant  for  life" 
within  this  section.  On  registration  the  restraint  on  anticipation, 
if  any,  may  be  disregarded:  S.  L.  A.,  1882,  s.  61  (6). 

By  the  S.  L.  A.,  1882,  s.  62,  the  committee  of  the  estate  of  a  6.  Lunatics 
lunatic  so  found  who  is  a  tenant  for  life,  or  has  the  powers  of  a  ^  found, 
tenant  for  life,  may  exercise  the  powers  on  his  behalf  and  in  his 
name.  The  lunatic  will,  of  course,  be  registered,  and  the  com- 
oiittee  will  execute  any  necessary  instruments  in  the  name  of  the 
lunatic;  this  constitutes  a  wide  difference  between  persons  who 
have  the  statutory  powers  under  s.  60,  for  the  powers  are  not 
vested  in  the  committee,  but  in  the  limatic 

Where,  under  S.  L.  A.,  1884,  s.  7,  the  Court  has  given  to  the  7.  Tenant  for 
person  *Meemed  to  be  a  tenant  for  life"  under  S.  L.  A..  1882,  life  of  pro- 
8.  63,  general  leave  to  exercise  the  S.  L.  A.  powers  or  leave  to  wko^mT 
exercise  the  power  of  sale,  there  can  be  little  doubt  that  he  is  a  to  exercise  the 
**  tenant  for  life  "  within  this  section :  see  note,  **  Limited  Owners,"  statutory 
supra*    It  is  conceived  that  he  is  not  a  **  tenant  for  life  "  within  this  r  o  k   e. 
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section  till  such  an  order  is  made,  because,  first,  he  cannot  exercise 
the  powers  of  a  tenant  for  life  (S.  L.  A.,  1884,  s.  7  (i)  ) ;  secondly, 
L.  T.  A.,  1875,  6.  68,  shows  that  the  persons  holding  land  on 
trust  for  sale  are  prima  facie  the  right  persons  to  be  registered ; 
and,  thirdly,  no  form  of  restriction  {see,  however,  Form  9)  is  pre- 
scribed to  meet  the  case  in  question,  while  Form  8  fits  in  with  the 
case  of  trustees  for  sale  being  registered  where  the  disposition  on 
trust  requires  some  person  (f.^.,  the  tenant  for  life  of  the  proceeds) 
to  consent  to  the  sale :  S.  L.  A.,  1884,  s.  6  (1).  It  may  be  objected 
that  if  an  infant  seised  in  fee  (S.  L.  A.,  1882,  s.  59)  is  a  tenant  for 
life  within  this  section,  then  by  parity  of  reasoning  a  tenant  for 
life  of  land  held  on  trust  for  sale  (S.  L.  A.,  1882,  s.  63)  is  also ;  for 
both  are  ** deemed  to  be"  tenants  for  life;  it  is  not,  however 
necessary,  to  enable  him  to  be  registered,  to  say  that  an  infant 
seised  in  fee  is  a  tenant  for  life  for  the  purposes  of  this  section, 
though  it  seems  that  he  is :  see  sub-s.  (5). 

As  to  the  meaning  of  **  settled  land  "  in  this  section  {see  S.  L.  A., 
1882,  ss.  2  (3),  59,  63),  the  meaning  must  correspond  to  that  attri- 
buted to  **  tenant  for  life  "  {see  supra) ;  hence  will  not  include  land 
held  on  trust  for  sale  (s.  63)  unless  a  sufficient  order  has  been  made 
under  S.  L.  A.,  1884,  s.  7.  Settled  copyholds  must  not,  however, 
be  registered :  L.  T.  A.,  1875,  s.  2. 

It  may  be  questioned  whether  ** settled  land"  oould  properly 
have  been  registered,  under  L.  T.  A.,  1875,  s.  68,  in  the  name  of 
the  tenant  for  life,  for  that  Act  gave  no  express  power  to  vest  the 
statutory  fee  simple  in  him :  «ce,  now,  sub-s.  (8),  infra. 

As  to  the  consent  required  before  settled  land  may  be  registered, 
see  L.  T.  R.,  1898,  r.  68,  and  notes;  no  notice  of  a  general  inten- 
tion to  sell  (S.  L.  A.,  1882,  s.  45)  will  be  required  before  registration. 
As  to  its  being  proper  for  the  tenant  for  life  to  be  registered  as 
proprietor  of  leaseholds  held  on  trusts  corresponding  to  the  uses, 
see  notes  to  L.  T.  R.,  1898,  r.  71. 

For  a  form  of  inhibition  where  land  is  for  the  time  being  inalien- 
able, see  L.  T.  R.,  1898,  Form  9. 

Where  a  married  woman  is  entitled  in  fee  for  her  separate  use 
without  power  of  anticipation,  no  settlement  arises  by  reason  of 
her  husband  having  a  contingent  estate  by  the  curtesy  {Bates  v. 
Kesterton,  1896,  1  Ch.  159) ;  she  has,  therefore,  no  power  to  sell 
imder  the  S.  L.  As.,  and  an  order  under  C.  A.,  1881,  s.  39,  is 
requisite  (it  is  proposed  to  alter  this :  see  Oonv.  Bill,  Appendix, 
infra) ;  and  see  Be  Pocock  and  Prankerd^s  Contract^  1896,  1  Ch.  302, 
where  the  case  of  a  married  woman  entitled  for  life  for  her  separate 
Tise  without  power  of  anticipation  under  a  trust  for  payment  of 
income  {see  S.  L.  A.,  1882,  s.  68  (1)  (ix),  (2) ),  with  remainder  as 
she  should  appoint  by  will,  and  in  default  to  her  in  fee,  is  dis- 
tinguished. 
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A  discretioiiary  tmst  to  pay  rents  during  the  life  of  A.  for  the     S.  6  (1,  2). 
benefit  of  A.,  his  wife  and  children,  where  there  are  no  children,       qJIZ" 
does  not  make  A.  and  his  wife  a  compound  tenant  for  life:  Be        Land. 

Atkinson.  30  Chi  D.  605  :  31  ih,  olT,    Therefore,  unless  the  trustees  

hold  on  trust  for  sale  or  have  a  power  of  sale,  no  sale  can  bo  made  tionarr  trusts 
during  A.'s  life  except,  perhaps,  under  an  order  of  the  Court. 

Where  there  is  no  power  for  a  solo  trustee  to  sell  {see  Oarnett  3.  Insufficient 
Orme  and  Hargreaves*  Contract^  25  Ch.  D.  595)  in  a  settlement  number  of 
executed  after  23  &  24  Vict.  c.  145,  or  whore  there  is  no  express  or  ti^g^^gj;^ 
implied  power  for  a  surviving  or  sole  trustee  to  give  a  receipt  whom 
(T.  A.,  1893,  ss.  20,  22),  then,  if  there  is  only  one  trustee  of  the  capital  money 
settlement,  another  or  others  should  be  appointed  before  a  sale  by  **  ^^^ 

a  tenant  for  life  is  completed :  S.  L.  A.,  1882,  s.  39. 

Wliere  land  inalienably  entailed  by  Act  of  Parliament  is  pur-  4.  InalieDable 
chased  with  money  provided  by  Parliament  in  consideration  of  entails  created 
public  services,   there  is  no  power  to  sell  it  (S.  L.  A,,   1882,  g^Ji^g^^ 
8.  58  (1)  (i);  Wolst.  B.  &  C,  7th  ed.  pp.  369,  370) ;  hence,  in  this 
case,  there  can  be  no  object  in  placing  it  on  the  register. 

(2L)  There  Bhall  also  be  entered  on  the  register  such 
restrictions  or  inhibitions  as  may  be  prescribed,  or  may  be 
expedient,  for  the  protection  of  the  rights  of  the  persons 
beneficially  interested  in  the  land. 

As  to  the  principles  on  which  restrictions^  and  inhibitions  are  to  principles  on 
be  framed  for  the  protection  of  settled  land,  see  L.  T.  H.,  1898,  r.  70,  which 

and  note  thereto.  inWbitions 

and.  restnc- 
For  forms,  «e«  16.,  First  Schedule,  Forms  6 — 10;  and  see  r.  71  tions  ^re 

for  notes  on  these  forms ;  also  note  to  sub-s.  8,  infra,  for  form  framed, 
protecting  betieficiaries  from  the  tenant  for  life's  power  to  create  Forma  of  in- 
mortgages  by  deposit.    These  forms  should  be  used  whether  the  restiictiona. 
settlement  was  created  before    or    after    first    registration,   and 
whether  the  title  registered  is  possessory  or  absolute. 

Bights  and  interests  which  are  not  capable  of  beiiig  overreached  What  rights 
by  an  exercise  of  the  powers  conferred  by  S.  L.  A.,  1882,  s.  20,  protected  by 
will  be  protected  by  entries  in  the  Charges  Register,  except  where  ci^arjres 
the  title  registered  is  possessory,  and  even  in  this  case  they  may.  Register, 
and  in  most  cases  wiU,  be  so  entered  :  L.  T.  R.,  1898,  rr.  18,  23. 

Rights  and  interests  which  are  capable  of  being  overreached 
under  S.  L.  A.,  1882,  s.  20,  should  be  protected  by  restrictions  and 
inhibitions,  notwithstanding  that  the  title  registered  is  possessory. 

Where  the  settlement  is  created  prior  to  first  registration  of  the  Gases  where 

land  with  a  possessory  title,  then  (notwithstanding  that  the  proper  conveyance 

reetrictionB  have  been  entered  and  the  instrument  of  transfer  is  g  Jj  As  will 

executed  under  seal,  Form  14),  unless  the  registrar  permits  the  be  required  off 

p  11  the  register. 
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iiiBtrument  of  transfer  to  be  executed  in  the  form  of  a  conyeyance 
under  the  S.  L.  As.,  it  wOl  be  necessary  for  the  tenant  for  life  to 
execute  a  conyeyance  under  S.  L.  A.,  1882,  s.  20,  off  the  register 
(L.  T.  A.,  1875,  s.  49),  in  addition  to  the  instrument  of  transfer; 
for  the  successiye  estates  of  the  remaindermen  and  the  family 
charges  created  by  the  settlement  are  all  paramount  to  the  fee 
simple  conferred  by  first  registration  (L.  T.  A.,  1875,  s.  8),  and  are 
not  defeated  by  a  transfer  for  value :  L.  T.  A.,  1875,  s.  32. 

Whether  the  registrar  permits  such  alteration  in  the  instrument 
of  transfer  or  not,  it  will  be  better  to  take  the  conyeyance  which 
displaces  the  paramount  interests  separately,  for  the  purchaser 
will  require  the  custody  of  it  {see  s.  16,  tn/ra),  and  if  it  is  included 
in  the  instrument  of  transfer  it  must  be  filed  at  the  registry: 
L.  T.  R.,  1898,  r.  162.  The  separate  conyeyance  will  not  inyolve 
additional  stamp  duty :  r.  164. 

See,  also,  note  to  L.  T.  R.,  1898,  r.  132. 


Forms  of 
transfer  to 
uses  of  a 
settlement. 


(3.)  Where  land  already  registered  is  assured  to  the 
uses  of  a  settlement,  the  instrument  of  transfer  may  be  in 
a  specially  prescribed  form,  which  shall  operate  as  a  con- 
veyance to  the  uses  of  the  settlement,  and  it  shall  be  the 
duty  of  the  trustees  of  the  settlement  (if  any)  to  concur 
in  the  instrument,  and  to  apply  for  the  entry  on  the 
register  of  the  proper  restrictions  or  inhibitions  under  this 
section.  If  there  are  no  such  trustees,  the  registrar  shall 
inquire  into  the  terms  of  the  settlement,  and  shall  enter 
on  the  register  such  restrictions  or  inhibitions  as  may  be 
prescribed,  or  as  appear  to  him  to  be  in  accordance  with 
this  section. 

As  to  meaning  of  ''  the  trustees  of  the  settlement "  and  of  **  the 
settlement,"  see  sub-s.  10,  infra,  and  notes. 

As  to  prescribed  restrictions,  see  notes  to  last  sub-section  and  to 
L.  T.R.,  1898,  r.  71. 

As  to  inquiry  into  the  terms  of  the  settlement,  compare  L.  T.  B., 
1898,  rr.  132—135. 

For  forms  of  transfer  to  uses,  eee  L.  T.  R.,  1898,  First  Schedule, 
Forms  16 — 22  ;  and  for  notes  on  these  foims,  which  are  somewhat 
defective,  see  r.  81.  As  to  transfers  of  leaseholds  on  trusts  corre- 
sponding to  the  uses,  see  notes  to  rr.  71  and  81. 

It  will  not  be  necessary  for  the  S.  L.  A.  trustees  to  join  where 
the  transfer  is  to  persons  having  a  joint  overriding  power  of 
appointment:  see  r.  81,  note  to  Form  19;  except  where  the  pur- 
chase is  made  with  capital  money. 
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Where  land  is  purchased  with  capital  money,  and  conyeyed  to  the  S.  6  (3,  4,  5). 

uses  of  a  settlement,  the  trustees  join  in  the  deed  to  pay  the  money       g  """" 

by  the  direction  of  the  tenant  for  life  (S.  L.  A.,  1882,  ss.  22  (2)         Laivd. 

and  42) ;  but  this  sub-section  seems  to  render  it  necessary  for  them  

to  join,  even  where  the  transfer  is  voluntary.  -J^^^  ^l™'^ 

•'       '  -^  join  even 

In  most  cases,  where  land  is  purchased  with  capital  money,  there  where  trans- 
will  be  trustees  of  the  settlement  in  existence,  since  either  the  fer  to  uses 
money  is  in  their  hands  or  in  Court,  and,  if  in  Court,  there  must  ^^^  ^  ^' 
have  been  trustees  when  paid  in  (S.  L.  A.,  1882,  s.  22  (1) :  Hatten  trustees  where 
V.  Russell,  38  Ch.  D.  334,  345) ;  except  where  a  person  is  appointed  there  is  a 
to  convey,  under  s.  60,  on  behalf  of  an  infant :  see  Be  Dudley y  35  P^iroli*^®- 
Ch.  D.  338. 


(4.)  On  the  death  of  a  tenant  for  life,  registered  as 
proprietor  of  settled  land,  it  shall  be  the  duty  of  the 
trustees  of  the  settlement  (if  any)  to  apply  for  the  regis- 
tration of  his  successor  or  successors,  with  such  restrictions 
or  inhibitions  (if  any)  as  may  be  in  accordance  with  this 
section.  If  the  trustees  neglect  to  apply  or  if  there  are 
no  such  trustees,  the  registrar  shall  proceed  under  the 
forty-first  section  of  the  principal  Act  in  such  manner  as 
may  be  preBcribed. 

This  sub- section  must  be  read  with  L.  T.  R.,  1898,  rr.  132 — 135 :  Registration 
see  notes  on  those  Rules.    The  duty  of  applying  ought  to  have  been  °^  remainder- 
thrown  on  the  successor,  the  trustees  merely  being  served.  q£  tenant  for 

Even  if  the  fee  simple  is  vested  in  a  tenant  for  life  by  regis-  l^e. 
tration  before  1898  {see  now  sub-s.  8,  infra),  and  devolves  on  his  No  transfer 
personal  representatives  on  his  death  under  s.  1  of  this  Act,  his  ^  s^c'^ssor 
successor  can  be  registered  under  this  sub-section  without  the  necessary, 
necessity  of  a  transfer. 

If,  however,  settled  land  is  taken  off  the  register  under  s.  17, 
infra,  after  the  death  of  a  tenant  for  life  who  was  registered  before 
1898  {see  sub-s.  8,  infra),  a  conveyance  by  the  personal  repre- 
sentatives of  the  deceased  tenant  for  life  might  be  necessary  to  get 
in  the  legal  estate. 

(5.)  Where  a  settlement  is  created  by  the  will  of,  or 
otherwise  arises  in  consequence  of  the  death  of,  a  sole 
registered  proprietor  of  land  or  of  an  undivided  share  in 
land,  it  shall  be  the  duty  of  his  personal  representatives 
to  apply  for  the  registration  of  the  person  entitled  to  be 
registered  as  proprietor,  and  for  the  entry  on  the  register 


11(2) 
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S.  6  (5,  6,  7).   of  proper  restriotions  or  inhibitions  in  aocordanoe  with 
this  section. 


Sbttled 

liAMD. 


Settlements 
arising  in 
ooDsequenoe 
of  a  death. 


See  L.  T.  E.,  1898,  r.  131,  and  notes  thereto.  This  section  sup- 
plements s.  3,  supra. 

For  the  purposes  of  the  S.  L.  A.,  1882,  the  estate  of  a  tenant  by 
the  curtesy  is  to  be  deemed  an  estate  arising  under  a  settlement 
made  by  his  wife :  S.  L.  A.,  1884,  s.  8. 

Again,  where  an  infant  as  heir-at-law  becomes  seised  in  fee 
there  is  a  settlement  **  deemed  to  be  existing"  (S.  L.  A.,  1882, 
s.  69 ;  Be  Wells,  31  W.  E.  764 ;  Seton,  5th  ed.  1512) ;  or  where  he 
becomes  seised  in  fee  under  a  will,  then  the  will  becomes  the 
settlement  for  the  purposes  of  the  S.  L.  A. :  Re  Simpson,  1897, 
1  Ch.  256. 

The  above-mentioned  settlements  therefore  constitute  settlements 
arising ''  in  consequence  of  the  death  of  a  sole  registered  proprietor." 


(6.)  The  settlement,  or  an  abstract  or  copy  thereof,  may 
be  filed  in  the  registry  for  reference  in  the  prescribed 
manner,  but  such  filing  shall  not  affect  a  purchaser  or 
mortgagee  for  value  from  the  registered  proprietor  with 
notice  of  its  provisions,  or  entitle  him  to  call  for  produc- 
tion of  the  settlement,  or  for  any  information  or  evidence 
as  to  its  contents. 


Notice  to 
pnrchaBers. 


Prodnction  of 
tide  of  fint 
registered 
proprietor. 


Filing  of  copy 
of  settlement. 


As  to  notice,  see  L.  T.  A.,  1875,  s.  83  (1),  as  amended  by  the  First 
Schedule,  infra. 

As  to  what  documents  will  be  retained  in  the  registry,  see  L.  T.  B., 
1898,  r.  162. 

This  sub-section  does  not  affect  the  right  of  the  purchaser  or 
mortgagee  to  call  for  production  of  the  settlement  where  he  is 
entitled  to  production  in  respect  of  estates  paramount  to  the  fee 
simple  conferred  by  first  registration,  nor  prevent  his  being  afPected 
with  notice  where  he  is  so  entitled. 

No  reference  to  the  settlement  will  be  made  in  the  register 
(L.  T.  E.,  1898,  r.  72),  a  copy  of  which,  whether  consisting  of  one 
or  more  documents,  should  be  filed :  ib.  As  to  meaning  of  **  settle- 
ment," see  sub-s.  10. 

(7.)  The  registered  proprietor  of  settled  land  and  all 
other  necessary  parties  (if  any)  shall,  on  the  request,  and 
at  the  expense,  of  any  person  entitled  to  an  estate,  interest, 
or  charge  conveyed  or  created  for  securing  money  actually 
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raised  at  the  date  of  suoli  request,  charge  the  land  in  the  S-  ^  (7). 
prescribed  manner  with  the  payment  of  the  money  so  Settled 
raised.  ^^^- 

The  consents  of  persons  whose  assent  is  necessary  to  the  registered  Other  necee- 
disposition  may  now  be  given  in  the  instrument  of  charge :  L.  T.E.,  **^  ^*  ®®' 
1898,  r.  155. 

As  to  the  mode  in  which  the  priority  of  a  term  or  power  should  Manner  of 
be  maintained  when  a  charge  is  created  under  this  sub-section  for  P^ea^JT^^  "^^ 
raising  money  under  a  subsequent    term,   see  L.  T.   B.,    1898,  terms  for 
r.  117.  Becuniig 

Portions  will  be  raised  in  the  same  way  as  in  the  case  of  unregis-  Xar^ 
tared  land,  with  the  addition  of  a  charge  by  the  registered  proprietor  Portions, 
under  this  sub-section,  with  the  proper  modification  of  the  implied 
covenant  for  payment :  L.  T.  A.,  1875,  s.  23 ;  L.  T.  E.,  1898,  rr.  106, 
107,  Form  39a. 

Notice  of  a  term  created  to  secure  family  charges  could,  it  is  con-  Kotioe  of  a 

ceived,  be  entered  up  as  a  lease  under  L.  T.  A.,  1875,  s.  50,  either  *®™^  when 

'  monev  raifled 

where  money  is  raised  (S.  L.  A.,  1882,  s.  20 ;  L.  T.  R.,  1898,  r.  70),  ^  where  it 

or  where  the  term  is  paramount  to  the  settlement  and  cannot  be  cannot  be  dis- 

overreached  imder  S.  L.  A.,  1882,  s.  20,  there  being  no  trustees  ^^^^^ 

appointed  by  the  Court  of  the  **  compound  settlement ":  He  Mar  quia 

of  AUeabury  and  Lord  Iveaghj  1893,  2  Ch.  345. 

Where  money  has  been  raised  by  mortgage  of  a  term  {e.g.,  created  Jointnies  and 
under  0.  A.,  1881,  s.  44)  limited  to  secure  pin  money  or  a  jointure,  P"^  money, 
the  mortgagee  will  be  entitled  to  a  registered  chai-ge  under  this 
sub-section. 

Though  an  annuity  can  now  be  charged  on  registered  land 
(L.  T.  A.,  1897,  s.  9  (3);  L.  T.  E.,  1898,  r.  108,  Form  40),  yet  pin 
money  and  jointures  should  be  limited  by  the  settlement  as  in  the 
case  of  unregiBtered  land,  and  should  not  appear  on  the  register 
until  money  is  actually  raised.  Even  if  the  annuity  were  regis- 
tered as  a  charge,  it  is  conceived  that  it  would  not  fetter  the 
exercise  by  the  tenant  for  life  of  his  powers  under  the  S.  L.  As., 
inasmuch  as  the  registrar  has  power  to  enter  satisfaction  of  the 
charge  (L.  T.  A.,  1875,  s.  28;  L.  T.  E.,  1898,  rr.  16,  101,  112,  and 
120),  and  the  Court  would,  it  is  apprehended,  where  the  S.  L.  A. 
powers  have  been  properly  exercised,  compel  the  registrar,  if  he 
refused,  to  vacate  the  charge  as  regards  so  much  of  the  land  as  was 
freed  therefrom  under  the  S.  L.  A.  powers.  The  interests  of  persons 
having  family  charges  on  the  settled  land  can  be  sufficiently 
protected  by  inhibitions  and  restrictions  until  money  is  actually 
raised. 

Where  a  charge  by  way  of  annuity  is  registered,  it  seems  that  Besiraiut  on 
the  annuitant  cannot  be  restrained  from  anticipation  (s.  9  (4),  infra).  ^^^^^^?^ 
It  is  oonceiyed,  however,  that  the  effect  can  be  obtained  by  an  i^omanin 
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S.  6  (7,  8). 

Settled 
Laitd. 


respect  of  an 
annuity. 

Mortgages 
under 
S.  Tj,  a., 
1882, 88.  6, 18; 
S.  L.  A.| 
1890,  B.  11. 


Position  of 
mortgagee  of 
remainder- 
man. 


inhibition  {e.g,^  no  transfer,  sub-charge  or  lien  by  deposit  is  to  be 
made  or  created  daring  the  present  coverture  of  A.  B.) ;  no  form, 
however,  is  provided,  but  see  L.  T.  R.,  1898,  r.  147. 

Money  for  enfranchisement,  exchange  or  partition,  under  ss.  5 
or  18  of  the  S.  L.  A.,  1882,  or  to  discharge  an  incumbrance  under 
s.  11  of  the  S.  L.  A.,  1890,  will  be  raised  as  in  the  case  of  unregis- 
tered land  with  the  addition  of  a  registered  charge  {see  note  to 
L.  T.  E.,  1898,  r.  71);  mortgages  under  s.  5  seem  to  come  within 
this  sub-section. 

The  charge  under  this  sub-section  is  to  be  made  at  the  cost  of 
the  chargee,  hence  the  costs  of  the  registered  charge  must  be  part 
of  the  sum  advanced. 

Inasmuch  as  the  estate  of  a  remainderman  is  oveireached  by 
the  statutory  conveyance  of  a  tenant  for  life,  and  a  mortgagee  of 
the  estate  in  remainder  is  in  the  same  position  as  the  remainderman 
{Wheelwright  v.  Walker,  23  Ch.  D.  752),  a  registered  tenant  for  life 
must  not  charge  the  settled  land  in  favour  of  such  a  mortgagee. 
It  is  conceived  that  in  most  cases  notice  to  the  trustees  would  be  a 
sufficient  protection  to  the  mortgagee:  He  Wasdale,  W.  N.,  1898, 
164  (2). 


Restriction  on 
mortgage  by 
deposit  by 
tenant  for 
life. 


(8.)  Subject  to  the  maintenance  of  the  right  of  the 
registered  proprietor  to  deal  by  registered  disposition,  or 
by  way  of  mortgage  by  deposit,  with  any  land  whereof  he 
is  registered  as  proprietor,  the  estates,  rights,  and  interests 
of  the  persons  for  the  time  being  entitled  under  any 
settlement  comprising  the  land  shall  be  unaffected  by  the 
registration  of  that  proprietor. 

See  Chap.  I.  Part  III.  iii.,  for  a  discussion  on  mortgages  by 
deposit. 

No  form  of  restriction  is  prescribed  by  the  L.  T.  R.,  1898,  against 
a  mortgage  by  deposit  of  the  certificate  by  a  tenant  for  life :  see 
s.  8,  i'n/ray  last  paragraph,  and  note  thereto ;  also  notes  to  L.  T.  R., 
1898,  rr.  70,  71. 

It  is  suggested  that  at  the  end  of  the  restriction  in  Form  6  should 
be  added : — 

^^and  no  lien  by  deposit  of  the  certificate  is  to  be 
created  without  the  like  consent." 


This  will  not  prevent  the  tenant  for  life  from  charging  his  life 
interest,  and  as  an  assignee  of  the  life  interest  is  not  entitled  to  the 
deeds  relating  to  the  fee  simple,  there  is  no  hardship  in  rendering 
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the  land  certificate  useless  in  his  hands ;  at  any  rate,  it  should  not     S.  6  (8,  9). 
do  more  than  create  a  lien  on  the  life  interest.  Shtti!kd 

If  the  registrar  refuses  to  permit  the  above  restriction  to  be        Lijn>. 

entered,  the  trustees  should,  it  is  conceived,  appeal  to  the  Court,  

for  the  parties  alone  are  not,  it  is  apprehended,  allowed  to  make 
entries  on  the  certificate  (c/.  L.  T.  B.,  1898,  r.  146),  and  the  tenant 
for  life  will  be  entitled  to  the  custody  of  the  certificate  as  he  is  now 
to  the  deeds. 

Clearly  it  is  right  that  the  tenant  for  life  qud  proprietor  should 
have  a  right  to  create  mortgages  by  deposit  of  the  certificate,  other- 
wise, such  securities  would  be  rendered  very  insecure,  but  it  is 
equally  clear  that  this  right  should  be  restricted,  and  it  is,  perhaps, 
doubtful  whether  Form  6  as  it  stands  is  sufficient  for  this  purpose, 
though  a  mortgagee  could  not  be  advised  to  advance  his  money 
where  that  form  is  used :  c/.  Form  69. 

Under  this  sub-section,  a  tenant  for  life  registered  after  1897  Interests  of 
wiU  merely  have  the  powers  (sec  Chap.  I.,  Part  ni.)  which  are  ^^°^*^^ 
given  to  a  registered  proprietor ;  a  statutory  fee  simple  will  not,  it  settlements 
seems,  be  conferred  on  him  under  L.  T.  A.,  1875,  ss.  7  and  8,  though  protected, 
this  may  formerly  have  been  the  case.     The  sub-section  thus  pre- 
serves all  the  legal  and  equitable  estates  of  remaindermen,  which 
can  accordingly  be  dealt  with  by  unregistered  dispositions,  notice 
of  which  should  be  given  to  the  S.  L.  A.  trustees.    The  sub-section  Effect  as 
shows  that  a  legal  estate  may  subsist  ofiE  the  register  {see  L.  T.  A.,  ^^Jf^ 
1875,  s.  49),  and  helps  to  explain  that  section.  1876  g.  49. 

The  sub-section  contains  no  words  expressly  divesting  any  estate  Whether 
in  fee  simple  which  may  have  been  conferred  by  registration ;  but  estates  in 
it  may  be,  that  it  does  so  as  regards  all  tenants  for  life  who  die  j^®^^ 
after  1897,  and  as  regards  tenants  for  life  who  died  before  1898,  but 
without  prejudice  to  the  dealings  (if  any)  by  the  heirs  or  devisees  of 
the  last-mentioned  tenants  for  life :  and  see  note  to  sub-s.  4. 

(9.)  A  person  in  a  fiduciary  position  may  apply  for,  or 
oonour  in,  or  assent  to,  any  registration  authorised  by  this 
section,  and,  if  he  is  a  registered  proprietor,  may  execute 
an  instrument  of  transfer  or  charge  in  the  prescribed 
form  in  favour  of  any  person  whose  registration  is  so 
authorised. 

The  object  of  the  sub-section  appears  to  be  to  give  confidence  to  Protection  of 
tmsteee;  it  would  have  been  better,  however,  if  the  Act  had  ^'t***®®*- 
contained  a  general  indemnity  for  adopting  its  provisions :  c/.  C.  A., 
1881,  s.  66.    A  doubt  may  perhaps  be  raised,  whether  trustees 
having  a  power  to  invest  on  real  securities  may  lend  on  the  security 
of  registered  land :  see  note  to  s.  8,  f'n/ra,  last  paragraph. 
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A  tenant  for  life  is  in  a  fiduciary  position  as  regards  S.  L.  A. 
powers :  S.  L.  A.,  1882,  s.  53. 

The  power  for  the  registered  proprietor  to  execute  a  transfer  in 
favour  of  a  person  whose  registration  is  authorised  by  the  section, 
would  enable  the  trustees,  with  x>ower6  of  sale  for  instance,  if  they 
had  been  registered,  to  transfer  to  the  tenant  for  life :  see,  also, 
L.  T.  E.,  1898,  r.  101.  The  power  to  execute  a  charge  seems  to 
relate  to  sub-s.  7,  supra. 

For  prescribed  forms,  see  L.  T.  R.,  1897,  rr.  79—120,  and  forms 
there  mentioned. 


"  Tenant  for 
life"; 
**  settled 
land"; 
"  settle- 
ment." 


"  Trustees 
of  the 
settlement." 


(10.)  In  this  sectioii  the  expressions  "tenant  for  life," 
"  settled  land,"  "  settlement,"  and  "  trustees  of  the  settle- 
ment," have  the  same  meaning  as  in  the  Settled  Land 
Acts,  1882  to  1890. 

As  to  the  expressions  **  tenant  for  life"  and  **  settled  land,"  see 
note  to  sub-s.  (1),  supra. 

For  the  meaning  of  **  settlement"  in  this  section,  «ee  S.  L.  A., 
1882,  SS.  2  (1)  (2) ;  58  (2)  {Re  Pocock  and  Prankerd^s  Contract,  1896, 
1  Ch.  306);  69  {Re  Wells,  31  W.  E.  764;  Re  Simpson,  1897,  1  Ch. 
256);  61(4);  63;  S.  L.  A.,  1884,  s.  8;  S.  L.  A.,  1890,  s.  4.  A  mean- 
ing must  be  attributed  to  "  settlement "  corresponding  to  that  given 
to  **  tenant  for  life,"  hence  a  settlement  within  S.  L.  A.,  1882,  s.  63, 
is  not  a  settlement  for  the  purposes  of  this  section,  except  when  a 
suflBcient  order,  made  under  S.  L.  A.,  1884,  s.  7,  is  in  force;  for  a 
limited  order,  see  Re  Bagofs  Settlement,  1894,  1  Ch.  177,  184. 

For  the  meaning  of  **  trustees  of  the  settlement,"  see  S.  L.  A., 
1882,  SS.  2  (8),  38,  39,  60  {Re  Dudley,  35  Ch.  D.  338),  63;  and 
S.  L.  A.,  1890,  8.  16. 


Eight  to 
indemnity  in 
certain  cases. 

38  &  39  Viot. 
c.  87. 


Guaranteed 
title. 

Damages 
against 
(S>rmtj 
CoxmoiU. 


7. — (1.)  Where  any  error  or  omission  is  made  in  the 
register,  or  where  any  entry  in  the  register  is  made  or 
procured  by  or  in  pursuance  of  fraud  or  mistake,  and  the 
error,  omission,  or  entry  is  not  capable  of  rectification 
under  the  principal  Act,  any  person  suffering  loss  thereby 
shall  be  entitled  to  be  indemnified  in  the  manner  in  this 
Act  provided. 

This  section,  in  effect,  substitutes  a  guaranteed  for  an  absolute 
title. 

As  to  damages  against  County  Councils  who  are  entitled  to  confer 
a  higher  title  than  that  under  which  they  are  registered,  see  s.  19, 
infra. 
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The  casee  where  indemnity  is  given  are : —  •  8.  7  (1). 

(i)  Where  the  register  is  wrong,  but  cannot  be  rectified  under    isTymDnrz. 

the  L.  T.  A.,  1875.  

(ii)  In  the  two  cases  in  which  the  register  would  have  been  Indemnity 

incapable  of  being  rectified  under  the  L.  T.  A.,  1875.  ^^^™  8^^®°- 

but  is  capable  of  being  rectified  under  sub-s.  2,  infra, 

namely : — 

(a)  Where  a  registered  disposition  would,  if  unregis- 
tered, be  absolutely  void ;  and 

(b)  Where  the  wrong  entry  (if  not  rectified)  would 
have  the  effect  of  depriving  a  person  of  land  of  which 
he  is  in  possession :  see  notes  to  sub-s.  2,  and  to  s.  12, 
infra. 

Of  course,  in  these  cases,  the  indemnity  goes  to  the  person 
injured  by  rectification. 

(iii)  Where  there  is  rectification  under  the  L.  T,  A.,  1875,  on 
the  ground  of  fraud  or  mistake,  provided  the  fraud  or 
mistake  occurred  in  a  registered  disposition  for  value, 
and  the  grantee  did  not  know  of  it,  and  could  not  with 
reasonable  care  have  discovered  it :  sub-s.  4,  infra. 

As  to  (i):  For  the  sections  dealing  with  rectification,  see  L.  T.  A.,  Where  no 
1875,  ss.  95, 96.     Under  those  sections  there  cannot  be  rectification  PJ'"'^®^  ^  ™<*" 
of  the  entry  made  on  first  registration  of  a  proprietor  with  an  l.  t.  A. 
absolute  title,   except  to  give  effect  to  rights  preserved  under  1876. 
L.  T.  A.,  1875,  s.  7  (1),  (3),  nor  of  an  entry  of  a  transfer  (if  for 
valuable  consideration)  of  land  registered  with  an  absolute  title, 
except  to  give  effect  to  incumbrances  entered  on  the  register  : 
L.  T.  A.,  1875,  s.  30  (1).     If,  however,  the  consideration  was  paid 
out  of  trust  money,  the  name  of  the  trustee  on  the  register  may  be 
replaced  by  the  name  of  his  cestui  que  trust  at  any  time  before  the 
trustee  transfers  for  value ;  but  in  this  case  no  question  of  indem- 
nity would  arise :  see,  also,  L.  T.  H.,  1898,  r.  101. 

As  to  land  registered  with  a  possessory  title,  there  may  also  (in 
favour  of  rights  paramount  to  the  fee  simple  conferred  by  registra- 
tion) be  rectification  either  of  the  entry  made  on  first  registration 
of  a  proprietor,  or  of  an  entry  made  on  a  transfer  even  if  for 
valuable  consideration,  because  the  title  conferred  is  {see  L.  T.  A., 
1875,  68.  8,  32)  subject  to  estates  paramount  to  the  fee  conferred 
by  registration. 

Wbere  the  improper  entry  on  the  register  arises  on  a  transfer 
not  for  valuable  consideration,  the  register  may  be  rectified  to  give 
effect  to  any  rights  not  defeated  by  the  last  transfer  for  value, 
because  the  registration  of  a  transfer  not  for  valuable  consideration 
only  confers  an  estate,  subject  to  unregistered  estates,  subject  to 
which  the  transferor  held :  L.  T.  A.,  1875,  ss.  33,  46. 
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Charges  and 
tranraer  of 
ohar^pes. 


As  to  (ii) :  The  L.  T.  A.,  1897  (see  sub-s.  2  and  s.  12,  infra),  enables 
rectification  in  two  new  cases,  namely : — First,  where  a  registered  dis- 
position would,  if  unregistered,  be  absolutely  void,  e.g,^  a  registered 
disposition  by  a  person  who  has  got  on  the  register  by  means  of  a 
forgery.  Under  the  L.  T.  A.,  1875,  there  could  have  been  no 
rectification  in  this  case  unless  (which  would  not  often  happen)  the 
registered  disposition  was  not  for  valuable  consideration.  This 
seems  to  be  the  result  of  L.  T.  A.,  1875,  ss.  98,  100.  Secondly, 
where  the  result  of  the  register  remaining  unrectified  would  be  to 
deprive  a  person  rightfully  in  possession  of  such  possession.  As  to 
the  meaning  of  "  possession,"  see  note  to  sub-s.  2,  infra. 

This  might  happen,  e.g,,  where  a  mistake  was  made  on  a  first 
registration  with  an  absolute  title. 

As  to  (iii):  This  deals  with  cases  of  rectification  under  the 
L.  T.  A.,  1875,  and,  except  in  cases  of  transfers  7iot  for  valuable 
consideration,  such  rectification  practically  only  arises  as  to  land 
registered  with  a  possessory  title  {see  note  as  to  (i),  supra)^  or  in  a 
case  where  a  person  is  on  the  register  by  means  of  a  forged 
transfer  or  nullity. 

A  registered  proprietor  has,  under  L.  T.  A.,  1875,  s.  29,  power 
to  transfer  by  registered  disposition,  even  though  he  got  on  the 
register  by  means  of  a  transfer  which  was  a  forgery  or  nullity; 
but  a  forged  transfer,  even  though  registered,  is  in  every  case 
a  nullity  as  regards  passing  any  estate  or  interest  to  the  trans- 
feree; it  is  not  a  disposition  at  all.  If  not,  then  no  meaning 
can  be  given  to  sub-s.  4,  infra.  Probably,  the  register  could  be 
rectified  under  the  L.  T.  A.,  1875,  by  removing  the  name  of  the 
transferee  under  a  forged  transfer ;  but,  as  soon  as  he  had  trans- 
ferred by  a  registered  ti*ansfer  for  value^  then,  under  the  L.  T.  A,, 
1875,  the  register  would  be  incapable  of  rectification,  and  the  true 
owner  would  have  lost  his  land :  see  Oihhs  v.  Messer,  1891,  A.  C. 
248. 

**  Those  who  deal,  not  with  the  registered  proprietor,  but  with  a 
forger  who  uses  his  name,  ....  cannot,  by  registration  of  a  forged 
deed,  acquire  a  valid  title  in  their  own  person,  although  the  fact  of 
their  being  registered  will  enable  them  to  pass  a  valid  right  [i.e., 
by  registered  disposition]  to  third  parties  who  purchase  from  them 
in  good  faith  and  for  onerous  consideration  "  :  iS>.  6^,  p.  255. 

The  principle  of  the  Australian  case  cited  seems  to  be  fully 
applicable  to  the  present  Acts. 

Where,  therefore,  the  circumstances  are  in  any  way  suspicious, 
an  intending  purchaser  ought  to  exercise  the  power  conferred  by 
C.  A.,  1881,  8.  8  (see  s.  9  (1),  infra),  enabling  him  to  have  the 
transferor's  execution  attested  by  a  nominee  of  the  purchaser. 

As  to  charges,  see  L.  T.  A.,  1875,  s.  22 ;  and  as  to  transfer  of 
charges,  t6.,  s.  40,  as  amended  by  First  Schedule,  infra. 
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Further,  a  person  who  suffers  loss  by  reason  of  the  registration     S.  7  (1,  2). 
of  copyhold  land,  or  customary  freeholds  requiring  admittance,     Tj-^JTII" 

contrary  to  L.  T.  A.,  1875,  s.  2,  is  entitled  to  indemnity:  see  note  

on  that  section  as  amended.  Indemnity  in 

Section  83  (5)  of  the  L.  T.  A.,  1875,  which  rendered  the  descrip-  ^^^l  ^f^^" 
tion  of  registered  land  inconclusive,  is  repealed :  see  First  Schedule,  copyholdfl. 
and  s.  14  (1),  infra.     It  results,  therefore,  that  a  person  suffer-  Guarantee  of 
ing  loss  in  consequence  of  the  misdescription  of  boundaries  may,  boundaries, 
in  a  proper  case,  be  entitled  to  indemnity  whether  the  boundary 
was  described  on  the  register  before  or  after  1898 ;  but  unless  the 
boundaries  are  accurately  defined  pursuant  to  L.  T.  E.,   1898, 
rr.  211,  212,  the  exact  line  of  the  boundary  will  be  left  undeter- 
mined (f6.,  r.  213) ;  hence  no  indemnity  would  be  given  for  a  small 
deviation  in  the  case  of  general  boundaries. 

No  indemnity  is  given  in  respect  of  a  loss  arising  by  reason  of  Official 
an  error  in  an  official  certificate  of  search  :  L.  T.  R.,  1898,  r.  228.     searches. 


(2.)  Provided  that  where  a  registered  disposition  would 
if  unregistered  be  absolutely  void,  or  where  the  effect  of 
such  error,  omiflsion,  or  entry,  would  be  to  deprive  a 
person  of  land  of  which  he  is  in  possession,  or  in  receipt 
of  the  rents  and  profits,  the  register  shall  be  rectified  and 
the  person  suffering  loss  by  the  rectification  shedl  be 
entitled  to  the  indemnity. 

See  note  to  sub-s.  (1),  supra;  an  unregistered  disposition  by  a 
person  who  claims  under  a  forged  document  would  be  void ;  sectte,  if 
the  disposition  were  registered  and  for  value. 

For  dispositions  void  in  mortmain,  see  Mortmain  and  C.  U.  Acts, 
1888  and  1891 ;  see,  also,  L.  T.  B.,  1898,  rr.  95,  96. 

The  principle  of  the  L.  T.  A.,  1875,  under  which  the  title  con-  Title  in 
ferred  by  the  register  was  to  prevail,  except  where  no  estates  had  accordance 
been  acquired  by  registration  (s.  95,  supra),  is  here  abrogated,  title  poggeggion  to 
in  accordance  with  possession  being  maintained :  see,  however,  prevail. 
8.  12,  infra;  and  see  L.  Q.  B.,  1895,  p.  357. 

For  the  purposes  of  this  sub- section,  it  is  conceived  that  the  Meaning  of 

person  in  possession  must  be  rightfully  in  possession,  and  that  a  "poasesmon. 

title  depending  on  the  Statutes  of  Limitation  would  be  of  no  avail 

imless,  in  the  case  of  a  possessory  title,  it  was  acquired  or  in  course 

of  being  acquired  before  first  registration  {see  amendment  of  L.  T.  A., 

1875,  s.  18),  or  unless  there  was  power  to  rectify  under  s.  12,  infra  : 

c/.  L.  T.  R.,  1898,  r.  245.     The  power  to  rectify  under  that  section 

is  wider  than  under  L.  T.  A.,  1875,  s.  95  :  see  note  to  s.  12,  infra. 

Eights  in  respect  of  mere  occupation  under  leases  or  agreements  Rights  of 

occupiers. 


tt 
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S.  7  (2,  3).     for  a  term  not  exceeding  twenty-one  years  are  preserved   by 

IHB,^^.     ^'  T-  A-.  1875.  s.  18  (7). 

As  to  paramount  titles,  see  L.  T.  R.,  1898,  r.  101. 


Persons  deal- 
ing off  the 
reg^er 
entitled  to 
indemnity. 


As  to  what  is 
a  sufficient 
caution, 
notice,  &c. 


(3.)  A  person  shall  not  be  entitled  to  indemnity  for  any 
loss  where  he  has  caused  or  substantially  contributed  to 
the  loss  by  his  act,  neglect,  or  default,  and  the  omission 
to  register  a  sufficient  caution,  notice,  inhibition,  or  other 
restriction  to  protect  a  mortgage  by  deposit  or  other 
equitable  interest,  or  any  estate  or  interest  created  under 
section  forty-nine  of  the  principal  Act,  shall  be  deemed 
neglect  within  the  meaning  of  this  sub-section. 

This  snb-section  shows  that  if  its  provisions  are  complied  with,  a 
person  dealing  off  the  register  (s.  49)  will  be  entitled  to  indemnity 
if  he  suffers  loss  by  reason  of  a  rectification  of  the  register,  pro- 
vided he  has  dealt  on  the  faith  that,  subject  to  rights  excluded 
from  the  effect  of  registration,  a  transfer  for  value  confers  a  good 
root  of  title  subject  to  equities  affecting  the  estate  of  the  transferee 
or  any  voluntary  transferee  from  him :  but  see  first  note  to  sub-s.  2, 
supra. 

As  to  mortgages  by  deposit,  see  last  paragraph  of  s.  8,  infra. 

**  And  the  omission  to  register  a  sufficient  caution,  notice,  inhibi- 
tion or  other  restriction,  &c."  Those  words  must  not  be  given  too 
wide  a  meaning. 

Thus,  to  protect  a  mortgage  by  deposit  against  a  new  certificate 
being  issued,  it  will  be  sufficient  to  despatch  a  registered  letter  in 
accordance  with  s.  22  (6)  (f),  and  L.  T.  R.,  1898,  r.  200,  infra  (but 
see  ss.  9  (6),  12,  13,  infra) ;  to  protect  a  contract  for  sale  against 
registered  dispositions  it  will  be  sufficient  to  lodge  a  caution  (but 
see  note  to  s.  16,  infra) ;  to  project  the  interest  of  an  assignee  of  a 
life  estate  {see  S.  L.  A.,  1882,  s.  50;  S.  L.  A.,  1890,  s.  4),  a  restric- 
tion {see  L.  T.  R.,  1898,  First  Schedule,  Form?);  and  to  protect 
estates,  interests  and  charges  capable  of  being  over-ridden  (S.  L.  A., 
1882,  s.  20)  by  a  tenant  for  life,  the  proper  restriction  and  inhibi- 
tion :  see  L.  T.  R.,  1898,  First  Schedule,  Form  6. 

Where  a  mortgage  is  created  off  the  register  otherwise  than  by 
deposit  under  s.  8,  last  paragraph,  infra,  then  notice  by  registered 
letter  does  not  seem  applicable,  and  an  inhibition  or  caution  should 
be  obtained  by  the  mortgagee.  Also  where  a  registei*ed  proprietor 
transfers  the  land  to  a  mortgagee  who  insists  on  obtaining  the 
statutory  estate  in  the  land,  the  equity  of  redemption  should  be 
protected  by  a  caution. 

No  protection  will  be  required  for  interests  not  prejudiced  by 
registration,  but,  where  an  absolute  title  is  registered,  the  para- 
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mount  rights  (if  any)  should  appear  on  the  register.    See  as  to      S.  7  (3,  4, 

caution  against  registration  with  a  higher  title:  L.  T.  B.,  1898,         °>  ")• 

r.  188.  iNDElOmT. 


(4.)  Where  the  register  is  rectified  under  the  principal 
Act  by  reason  of  fraud  or  mistake  which  has  occurred  in  a 
registered  disposition  for  valuable  consideration,  and  which 
the  grantee  was  not  aware  of  and  could  not  by  the  exer- 
cise of  reasonable  care  have  discovered,  the  person  sufEering 
loss  bj  the  rectification  shall  likewise  be  entitled  to  indem- 
nity under  this  section. 

See  note  to  sub-s.  (1),  supra, 

(5.)  The  registrar  may,  if  the  applicant  desires  it,  and 
subject  to  an  appeal  to  the  Court,  determine  whether  a 
right  to  indemnity  has  arisen  under  this  section,  and,  if 
so,  award  indemnity.  In  the  event  of  an  appeal  to  the 
Court,  the  applicant  shall  not  be  required  to  pay  any  costs 
except  his  own,  even  if  unsuccessful,  unless  the  Court  shall 
consider  that  the  appeal  is  unreasonable. 

See  L.  T.  B.,  1898,  r.  232,  as  to  the  jurisdiction  of  the  registrar. 

The  "  Court " :  see  L.  T.  A.,  1875,  ss.  4,  114 ;  and  L.  T.  B.,  1898, 
r.  234. 

An  appeal  will,  it  seems,  lie  with  respect  to  the  amount  awarded.  Claim  to  in- 
as  well  as  to  the  question  whether  a  right  to  indemnity  has  arisen ;  ^^'^^*?'^'^^^ 
there  can  be  no  objection,  therefore,  to  submitting  the  case  in  the 
first   instance  to  the  registrar,   who    may  administer  an  oath : 
L.  T.  A.,  1875,  s.  109;  L.  T.  B.,  1898,  r.  261. 

The  provision  as  to  costs  should  ensure  that  appeals  to  the  Court  Costs, 
will  be  made  without  hesitation  in  a  proper  case.    No  doubt  this 
was  thought  desirable  in  view  of  the  registrar  being  placed  in  a 
position  more  or  less  to  protect  the  insurance  fund :  see  next  sub-s. 
and  L.  T.  B.,  1898,  rr.  247,  269. 

As  to  appeals  and  applications  to  the  Court,  see  L.  T.  E.,  1898, 
rr.  231—247. 

(6.)  Where  indemnity  is  paid  for  a  loss,  the  registrar, 
on  behalf  of  the  Crown,  shall  be  entitled  to  recover  the 
amount  paid  from  any  person  who  has  caused  or  sub- 
stantially contributed  to  the  loss  by  his  act,  neglect,  or 
default. 
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SS.7(7),8(i).       (7.)  ^  claim  for  indemnity  under  this  section  shall  be 

IiTDEMiiiTT.     deemed  a  simple  contract  debt,  and  for  the  purposes  of 

21  jao.  I.        ^'^®  Limitation  Act,   1623,  the  cause  of  action  shall  be 

o- 16.  deemed  to  arise  at  the  time  when  the  claimant  knows,  or 

but  for  his  own  fault  might  know,  of  the  existence  of  his 

claim.     This  section   shall   apply  to  the  Crown  in  like 

manner  as  it  applies  to  a  private  person. 

Period  of  The  period  of  limitation  is  six  years :  Limitation  Act,  1623,  s.  3. 

mmwuon  lor    rpj^^  cases  of  disability  are  now  confined  to  infants  and  lunatics :  see 

indemnity.        Mercantile  Law  Amendment  Act,  1856,  s.  10.    A  married  woman 

is  free  to  sue  (M.  W.  P.  A.,  1882,  s.  1  (2));  that  Act  does  not, 

however,  expressly  refer  to  the  Statutes  of  Limitation. 

Land  8, — (1.)  So  long  as  a  land  certificate,  office  copy  of  a 

office  oopi^     registered  lease,  or  certificate  of  charge,  is  outstanding,  it 

of  rejjTiatered    shall  be  produced  to  the  registrar  on  every  entry  in  the 

certificates  of   register  of  a  disposition  by  the  registered  proprietor  of  the 

charge.  Xo^nA.  or  charge  to  which  it  relates,  and  on  every  registered 

transmission  or  rectification  of  the  register,  and  a  note  of 

every  such  entry,  transmission,  or  rectification  shall  be 

officially  endorsed  on  the  certificate  or  office  copy,  and  the 

registrar  shall  have  the  same  powers  of  compelling  the 

production  of  certificates  and  office  copies  as  are  conferred 

on  him  by  sections  one  hundred  and  nine  and  one  hundred 

and  ten  of  the  principal  Act  as  to  the  production  of  maps, 

surveys,  books,  and  other  documents. 

Former  A  mortgage  by  deposit  of  the  certificate  before  the  passing  of 

nroductionof    ^^^  ^^^  ^^  rendered  valueless  as  a    security,   as  it  was  the 
certificate.        practice  to  allow  entries  to  be  made  on  the  register  without  pro- 
duction of  the  certificate. 
Hortgages  As  to  mortgages  by  deposit  under  this  Act,  see  last  paragraph  of 

by  deposit.        i\^  section,  and  note  thereto. 

Office  copy  Office  copy  leases  will  soon  become  obsolete :  see  L.  T.  E.,  1898, 

leasee.  ^  43^  55^  57 

Registrar  The  procedure  for  compelling  production  of  a  certificate  is  by 

™^  '^'^"^  t  summons,  under  the  seal  of  the  office,  to  the  person  in  possession  of 

certificate^  °  ^^  certificate,  to  attend  and  produce :  see  L.  T.  A.,  1875,  ss.  109, 

110;  L.  T.  R.,  1898,  rr.  236—239. 

Splicitors  may  The   registrar  has  power  to  authorise  a  solicitor  to  inspect  a 

inspwt  certificate  on  behalf  of    the  registry,   and  to  make  the  proper 

Ijgj^jjf^f  *  ^^  endorsement  thereon  :  L.  T.  E.,  1898,  r.  208. 
registry. 
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By  rendering  production  of  the  certificate  necessary  on  registered     S.  8  (1,  2). 
dealings,  with  the  exceptions  mentioned  in  sub-ss.  3, 4,  infra^  and  in  ^^^^^ 

L.  T.  E.,  1898,  r.  207,  the  risk  of  personation  is  diminished :  see  

also  L.  T.  R.,  1898,  r.  161.     Thus  if  A.  be  the  person  who  ought  to  Risk  of 
have  the  certificate,  and  the  intending  vendor  or  charger  cannot  §f,^2di^ 
account  for  it,  the  presumption  arises  that  the  vendor  or  charger  is 
not  A. :  see  L.  Q.  E.,  1895,  p.  36JL. 

For  other  cases  where  production  of  certificate  is  not  necessary,  Cases  where 

He  note  to  L.  T.  E.,  1898,  r.  208.     Whenever  deposited   at  the  Production  of 

certificate  not 
registry  it    will,   however,    be  noted  up   with  respect    to  these  required. 

matters :  Form  61. 

As  to  certificates  generally,  ^ee  L.  T.  E.,  1898,  rr.  204 — 206.  As  to 
notice  to  proprietor  when  a  transfer  and  certificate  is  lodged  for 
registration :  t&.,  r.  161. 

For  certificates  of  sub-charge  and  of  incumbrances  created  prior 
to  first  registration,  see  i5.,  r.  126. 

As  to  certificates  of  leaseholds,  see  ib,,  r.  94. 

(2.)  Where  a  land  certificate  or  oflSce  copy  of  a  regis- 
tered lease  has  been  issued,  the  vendor  shall  deliver  it  to 
the  purchaser  on  completion  of  the  purchase,  or,  if  only  a 
part  of  the  land  comprised  in  the  certificate  or  oflBce  copy 
is  sold,  he  shall,  at  his  ov^n  expense,  produce,  or  procure 
the  production  of,  the  certificate  or  office  copy  in  accord- 
ance with  this  section  for  the  completion  of  the  purchaser's 
registration.  Where  the  certificate  or  office  copy  has  been 
lost  or  destroyed,  the  vendor  shall  pay  the  costs  of  the 
proceedings  required  to  enable  the  registrar  to  proceed 
without  it. 

By  this  sub-section  the  expenses  of  producing  the  certificate,  if  Expenses  of 
issued,  and  of  enabling  the  registrar  to  proceed  without  it  in  case  prcduction  of 
of  loss,  are  thrown  on  the  vendor  notwithstanding  0.  A.,  1881, 
B.  3  (6)).    This  will  ensure  that  due  care  is  taken  of  the  certificates ; 
in  many  cases  they  will  be  left  at  the  registry :  see  sub-s.  4  (i), 
infra. 

The  costs,  if  any  {see  Second  Schedule  and  Fee  Order,  1898,  F.  Costs  of  new 
Chap,  y.,  infra)  t  of  obtaining  a  new  certificate  in  respect  of  the  certificate, 
part  of  the  land  purchased  seem  to  fall  on  the  purchaser ;  sub-s.  4 
(i)  and  (iv),  infra^  only  relates  to  the  issue  of  a  certificate  on  first 
registration. 

Where  the  original  certificate  relates  to  land  sold  in  lots,  or  to  Completion.  . 
land  retained  as  well  as  the  land  sold,  the  vendor  should  obtain  new 
certificates,  made  out  in  his  name,  for  each  part  sold,  before  com- 
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S.  8  (2,  3,  4). 

GSBTZFZOATES. 


Discbarge  of 
incumbrances 
on  sale. 

Wbere  vendor 
is  a  cbargee 
sub-section 
not 
applicable. 

Loss  or 
destmction  of 
certificate. 


Lost 
certificates. 


Meaning  of 
**  statutory 
declaration." 


Notice  of 
deposit. 


pleti<m,  to  enable  the  piircbaser  to  obtain  a  lien  by  deposit  to  secure 
bis  purchase-money.  The  contract  should  throw  the  cost  of  these 
certificates  on  the  purchaser :  see  note  to  s.  16,  infra. 

As  to  the  discharge  of  registered  incumbrances  upon  sale,  see 
L.  T.  R.,  1898,  r.  127. 

Where  the  vendor  is  a  registered  cbargee,  who  has  not  got  the 
land  certificate,  the  first  part  of  this  sub-section  does  not  apply,  and 
the  certificate  of  charge  only  has  to  be  handed  over :  sub-s.  4,  infra. 

As  to  the  proceedings  where  the  certificate  is  lost  or  destroyed, 
8€e  next  sub-section. 

(3.)  A  new  land  certificate,  office  copy  of  a  registered 
lease  or  certificaie  of  charge,  shall  not  be  granted  by  the 
registrar  in  place  of  a  former  certificate,  or  office  copy, 
which  has  been  lost  or  destroyed,  unless  the  applicant  has 
filed  with  the  registrar  a  statutory  declaration  and  such 
other  evidence,  if  any,  as  the  registrar  may  think  neces- 
sary, stating  the  fact  and  circumstances  of  the  loss  or 
destruction  of  the  former  certificate  or  office  copy,  nor 
until  at  least  one  advertisement  of  the  application  in  the 
London  Gazette  and  three  advertisements  in  a  London 
daily  morning  newspaper  shall  have  been  published  at 
intervals  of  not  less  than  seven  days,  and  three  advertise- 
ments in  a  local  newspaper  circulating  in  the  district  in 
which  the  land  is  situate,  and  such  indemnity  (if  any) 
given  as  the  registrar  shall  think  fit. 

This  sub-section  replaces  L.  T.  A.,  1875,  s.  78,  which  is  repealed 
by  the  First  Schedule  to  this  Act. 

These  provisions,  regulating  the  issue  of  certificates  in  place  of 
those  lost,  are  analogous  to  those  adopted  by  limited  companies ; 
they  become  of  great  importance  now  that  certificates  are  to  be 
produced  on  registered  dealings :  sub-s.  1 . 

The  expression  **  statutory  declaration,"  means  a  declaration 
made  by  virtue  of  the  Statutory  Declarations  Act,  1835 :  Interpre- 
tation Act,  1889,  s.  21. 

As  to  the  registrar's  jurisdiction,  see  L.  T.  E.,  1898,  rr.  232,  236, 
276. 

Where  notice  of  deposit  is  entered,  no  new  certificate  will  be 
granted,  without  notice  to  the  depositee :  L.  T.  E.,  1898,  r.  201. 

(4.)  Where  a  transfer  of  land  is  made  by  the  registered 
proprietor  of  a  charge,  in  exercise  of  the  power  of  sale 
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oonf erred  by  the  oharge,  it  may  be  registered,  and  a  new  S.  8  (4)  (i-iii). 
land  certificate  may  be  issued  to  the  purchaser,  without  Cebtdioates. 
production  of  the  former  land  certificate,  but  the  certi- 
ficate  of  charge  (if  any)  must  be  produced  or  accounted 
for  in  accordance  with  this  section.  Subject  to  any 
stipulation  to  the  contrary  the  proprietor  of  a  registered 
charge  shall  not  be  entitled  to  have  custody  of  the  land 
certificate,  or  to  require  a  land  certificate  to  be  applied 
for: — 

A  land  certificate  will  also  be  issued  to  a  chargee  on  foreclosure 
absolute:  L.  T.  B.,  1898,  r.  207. 

A  land  certificate  is  to  be  prepared  in  all  cases  of  first  registra- 
tion after  1897  :  sub-s.  (i),  infra.  For  the  sake  of  uniformity  of 
practice,  certificates  should  be  issued  free  of  charge  (where  not 
already  issued)  to  proprietors  registered  before  that  date. 

On  a  sale  by  a  first  chargee,  the  purchaser  will  be  registered  free  Sale  by 
from  subsequent  registered  charges :  c/.  Re  BicJiardson,  12  Eq.  398 ;  registered 
13Eq.  142.  ''*'*'*^- 

It  wiU  not  be  necessary  for  a  first  or  other  chargee  to  stipulate  Stipnlation  by 
for  the  custody  of  the  land  certificate,  unless  the  charge  is  to  secure       I^  f 
further  advances  (L.  T.  E.,  1898,  r.  108,  Porm  41),  in  which  case  land 
it  wOl  be  safer  to  do  so.    In  the  case  of  a  possessory  title,  the  certificate, 
chargee  should  obtain  the  deeds  relating  to  the  title,  unaffected  by  Title  deeds, 
first  registration,  to  enable  him  to  proye  his  title  on  sale. 


(i.)  On  the  first  registration  of  freehold  or  leasehold 
land,  and  on  the  registration  of  a  charge,  a  land 
certificate,  office  copy  of  the  registered  lease,  or 
certificate  of  charge,  as  the  case  may  be,  shall  be 
prepared,  and  shall  either  be  delivered  to  the  regis- 
tered proprietor  or  deposited  in  the  registry  as  the 
said  proprietor  may  prefer ; 

(ii.)  If  so  deposited  in  the  registry  it  shall  be  officially 
endorsed  from  time  to  time,  as  in  this  section  pro* 
Tided,  with  notes  of  all  subsequent  entries  in  the 
register  affecting  the  land  or  charge  to  which  it 
relates; 

(iii.)  The  registered  proprietor  may  at  any  time  apply 
for  the  delivery  of  the  certificate  or  office  copy  to 
himself  or  to  such  person  as  he  may  direct,  and 

c.  12 
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S.  8  (4)  (fv).  may  at  any  time  again  deposit  it  in  the  land 

Cebtepioateb.  registry ; 

(iv.)  The  prepajation,  issue,  endorsement,  and  deposit 
in  the  registry  of  the  certificate  or  office  copy  shall 
be  efiPected  without  cost  to  the  proprietor. 

Sub-cc.  (i) — (iv),  supra,  should  have  constituted  a  new  sub- 
section. As  to  issue  of  certificate,  seCy  also,  L.  T.  B.,  1898,  rr.  19,  39. 

It  seems  that  the  certificate  will  only  be  issued  free  of  cost  in 

cases  of  first  registration  after  1898 ;  but  see  note  to  last  sub-section. 

The  issue  of         The  object  of  issuing  a  certificate,  free  of  charge,  is  to  avoid  any 

C6IulIlC&^6S 

free  of  presumption  that  the  proprietor  who  takes  out  a  certificate  does 

charge,  so  for  the  purpose  of  effecting  a  mortgage  by  deposit.    As  to  the 

old  practice,  see  L.  T.  A.,  1875,  s.  10. 
As  to  certificates  generally,  see  L.  T.  E.,  1898,  rr.  204 — 208,  tn/ra. 
io^^rd'      '       Receipts  for  delivery  out,  and  notes  of  delivery  out,  or  deposit  in 
fioates.  the  registry  of  certificates,  will  be  taken :  tb.,  r.  206. 

Deposit  in  If  a  vendor  deposits  his  certificate  at  the  registry,  his  purchaser 

registry  wiU     -^jrill  obtain  no  lien  to  secure  his  purchase-money ;  for  this  purpose, 
li^^  the  vendor  must  deliver  it  to  the  purchaser,  who  will  not  lose  his 

lien  by  producing  it  to  the  registrar,  pursuant  to  sub-s.  1,  Bupra, 

The  registered  proprietor  of  any  freehold  or  leasehold 
land  or  of  a  charge  may,  subject  to  any  registered  estates, 
charges,  or  rights,  create  a  lien  on  the  land  or  charge  by 
deposit  of  the  land  certificate  or  ofiice  copy  of  registered 
lease,  or  certificate  of  charge ;  and  such  lien  shall,  subject 
as  aforesaid,  be  equivalent  to  a  lien  created  by  the  deposit 
of  title  deeds  or  of  a  mortgage  deed  of  unregistered  land 
by  an  owner  entitled  in  fee  simple  or  for  the  term  or 
interest  created  by  the  lease  for  his  own  benefit,  or  by  a 
mortgagee  beneficially  entitled  to  the  mortgage. 

As  to  mortgages  by  deposit,  see  Chap.  I.  Part  in.  iii. 

This  paragraph  (which  should  have  been  a  new  sub-section), 
replaces  L.  T.  A.,  1875,  s.  81,  which  is  repealed  by  the  First 
Sub-mortgage  Schedule :  s.  18,  infra. 

by  deposit.  The  power  to  create  an  equitable  sub-mortgage  by  deposit  of  a 

Certificates  of  certificate  of  charge  is  new.    As  to  a  lien  in  the  case  of  certificates 
anT^b^"^^   of  incumbrances  and  sub-charges,  see  L.  T.  E.,  1898,  r.  126. 
diargeff.  ^^  the  case  of  a  possessory  title,  the  mortgagee,  to  enable  him  to 

Deeds  also        prove  his  titie  when  enforcing  his  lien,  must  obtain  possession  of 
required  in       the  deeds  relating  to  interests  paramount  to  the  estate- conferred  by 
possesflory        ^^  registration,  as  well  as  the  certificate, 
title. 
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This  paragraph  contains  no  saying  of  estates,  rights,  and  interests  S.  8. 

paramount  to  the  fee  simple,  conferred  by  registration ;  but  imder  rfe«»iJ^ZZl™™ 

L.  T.  E.,  1898,  r.  204,  Form  61,  the  certificate  of  title  is  made  

expressly  subject  to  the  paramount  interests.  Saving  of 

The  general  rule  as  regards  a  mortgage  by  deposit  is,  that  it  ^^!?™j+  *o 
operates  to  the  extent  only  of  the  beneficial  interest  of  the  mortgagor  a  possessoiy 
in  the  property :  Fisher  on  Mortgages,  4th  ed.,  p.  54 ;  5th  ed.,  p.  19.  oj  qualified 

Thus,  if  a  trustee  entitled  in  fee  improperly  deposits  title  deeds  ^     '    ■.     ^ 
of  unregistered  land  by  way  of  mortgage,  and  then  absconds,  no  ^  ^ 
Hen  is  created  as  against  the  beneficiaries  :  Manningford  y.  Toleman^  mortgages  by 
1  ColL  670 ;  NewUm  y.  Newton^  4  Ch.  App.  143.     The  position  is  deposit, 
not  even  altered  if  the  trustee  has,  in  his  character  of  executor,  ^^^"ftee 
power  to  sell  or  mortgage  the  property  or  giye  a  receipt  for  the  miregiBtered 
mortgage  money  to  which  the  deeds  deposited  relate :  Re  Morgan  ^  land  by 
18  Ch.  D.  93.  ^^*  ^ 

This  paragraph  rightly  alters  the  general  rule  as  regards  regis-  rn-^gfoQ 
tered  land :  tee,  also,  s.  6  (8),  supra.    The  deposit  of  the  land  mortgaging 
certificate  by  a  trustee  will,  unless  an  entry  to  the  contrary  is  made  registered 
on  the  register,  create  a  Uen  as  against  his  beneficiaries,  since  it  is  a'^fof 
to  be  equivalent  to  a  lien  created  ''by  an  owner  entitled  in  fee  oertificate. 
simple  ....  for  his  own  benefit." 

Suppose  land  is  vested  in  a  sole  trustee  on  trust  for  sale  with  no  Reason  for 
power  to  mortgage ;  if  the  land  were  unregistered,  the  fact  that  he  alteration  of 
was  a  mere  trustee  would,  in  the  ordinary  course,  appear  from  an 
investigation  of  the  title;  on  the  other  hand,  if  the  land  were 
registered,  the  trust  would  not  be  shown  (L.  T.  A.,  1875,  s.  83  (1) ) ; 
hence  the  necessity  for  the  alteration  of  the  rule. 

As  to  mortgagee  by  deposit  by  a  tenant  for  life,  see  s.  6  (8),  supra,  ^^^^?^a^^ 
and  note  thereto.  ^ 

The  deposit  of  a  certificate  of  charge  by  a  trustee  will,  in  like  Whether 
manner,  create  a  lien  against  his  beneficiaries.    This,  perhaps,  trustees  may 
strengthens  the  doubt  whether  trustees  can  be  advised  to  invest  security  of 
trust  money  on  the  security  of  registered  land:  see  L.  T.  A.,  1875,  regiBt«red 
8. 22,and  note  thereto;  but  «C6L.T.R.,  1898,  r.  228,  and  8.6(9),  «M/>ra.  ^*"^' 

As  this  paragraph  confers  on  the  registered  proprietor  as  such  a 
power  to  create  mortgages  by  deposit,  it  is  clear  that  means  must 
be  devised  for  restricting  that  power  in  proper  cases. 

Now,  cautions,  inhibitions  and  restrictions  are  prxmd  facie  to  be  Entries  on 
bars  to  registered  dispositions  only  {see  L.  T.  A.,  1875,  ss.  53—59) ;  ^®  register 
and  not  even  if  notice  of  the  deposit  (L.  T.  R.,  1898,  rr.  200—202)  ^^  power  to 
is  entered  on  the  Charges  Register  can  the  mortgage,  perhaps,  in  create 
strictness  be  called  a  registered  disposition ;  but  when  it  is  recognized  n^ortfi[*go8  by 
that  the  mortgage  is  no  longer  in  the  position  of  an  unregistered  right 
created  under  L.  T.  A.,  1875,  s.  49,  it  must  be  acknowledged  that 
the  mortgage  for  some  purposes  must  be  regarded  as  a  registered 
disposition,  and  the  date  of  the  deposit  as  the  date  of  the  disposition. 

12(2) 
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S.  8. 

GXBTEFZOATBS. 


InhibitionB 
and  restrio- 
tions  against 
dharging. 


Restrictioii 
preferable  to 
inhibition. 

What 
searcheB  an 
intending 
mortgagee 
by  deposit 
should  make. 

Ko  searches 
required  on 
further 
adyanoes. 


No  doubt  a  mortgage  by  deposit  was,  under  the  L.  T.  A.,  1875,  on 
the  same  footing  as  an  unregistered  right  created  under  s.  49,  but 
both  Acts  must  now  be  read  together  (s.  26),  and  where  incon- 
sistent, the  L.  T.  A.,  1897,  must  prevail. 

Assuming  that  inhibitions  and  restrictions  can  be  framed  (c/. 
L.  T.  R.,  1898,  r.  276)  so  as  to  fetter  mortgages  by  deposit,  it  may 
be  asked  how  one  against  charging  is  to  be  construed.  Would 
such  an  one  merely  operate  to  fetter  registered  charges,  or  would  it 
have  effect  also  with  respect  to  mortgages  by  deposit  ?  But  for  the 
fact  that,  where  an  incumbent  of  a  benefice  is  registered,  provision 
is  made  (L.  T.  A.,  1897,  s.  15  (ii);  L.  T.  R.,  1898,  rr.  197—199, 
Form  59)  to  inhibit  him  from  creating  mortgages  by  deposit,  there 
oould  be  little  doubt  that  an  entry  against  charging  applied  equally 
against  mortgaging  by  deposit ;  and  even  as  it  is,  it  is  conceived 
that  it  has  that  effect.  At  any  rate,  a  mortgagee  would  be  ill- 
advised  to  advance  money  in  the  face  of  such  an  entry.  At  the 
same  time,  until  a  judicial  decision  has  been  obtained,  persons 
interested  in  preventing  mortgages  by  deposit  should  insist  on 
restrictions  being  made  to  refer  expressly  to  the  lien,  and  if  the 
registrar  refuses,  should  appeal  to  the  Court. 

It  seems  doubtful  whether  the  registered  proprietor  may  himself 
make  an  entry  on  the  certificate  if  the  registrar  does  not  approve 
of  it  (r.  146),  or  what  the  effect  of  such  entry,  if  made,  would  be : 
see  amendment  of  L.  T.  A.,  1875,  s.  83  (1). 

Wherever  possible  a  restriction  and  not  an  inhibition  against 
mortgages  by  deposit  should  be  used,  as  the  latter  would  cause 
imnecessary  difficulties  on  completion  of  a  sale :  sees.  16,  infra. 

If,  then,  a  mortgage  by  deposit  is  treated  as  a  registered  dis- 
position, an  intending  mortgagee  must  search,  as  from  the  date 
when  the  certificate  was  last  noted  up  (L.  T.  R.,  1898,  rr.  224 — 228) 
by  telegram  or  otherwise,  for  cautions,  inhibitions,  restrictions  and 
notices,  before  he  takes  the  deposit. 

If  a  search  is  necessary  on  each  further  advance,  then  the  scheme 
of  mortgage  by  deposit  for  securing  an  account  ctirrent  falls  to  the 
ground,  for  a  search,  even  by  telegram,  would  be  impossible,  because 
it  would  not  as  a  rule  do  to  delay  the  cashing  of  a  cheque  across  the 
counter  until  a  reply  telegram  could  be  received ;  moreover,  inmost 
cases  neither  the  mortgagor  nor  his  solicitor  would  be  present,  so 
that  the  search  could  not  be  made :  L.  T.  R.,  1898,  rr.  225,  227. 

Further,  if  mortgages  by  deposit  are  regarded  as  registered  dis- 
positions, 80  as  to  render  them  subject  to  cautions,  &c.,  then  it 
follows  that  a  caution  lodged,  after  the  deposit,  can  have  no  more 
effect  than  a  caution  lodged  against  the  proprietor  of  the  land, 
after  a  registered  charge  has  been  effected  for  securing  an  account 
current. 
Again,  if  a  mori^gagee  on  making  a  further  advance  does  not 
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search,  he  would  not,  it  is  conceiYed.,  be  stamped  with  notice  of  any         S.  8. 

caution  or  other  entry  made  since  the  date  of  the  oriffinal  advance.  ^ 

,,  -  .  .  Gebtifioates. 

For  such  an  entry,  it  seems,  is  no  more  notice  than  the  registration  

of  a  deed  in  the  Middlesex  Begistry  is  notice :  Bedford  y.  Backhouse^ 

2  Eq.  Ca.  Ab.  615;    Wrightson  v.  Hudson,  ih,  609;    Williama  v. 

Sorrell,  4  Ves.  389;  Morecock  v.  Dickins,  Amb.  678;  Bushell  v.  B,y 

1  Sch.  &  Lef .  90,  103 ;   Underwood  v.  Lord  Courtown,  2  Sch.  &  Lef. 

41,  64;  see  also  L.  T.  A.,  1875,  s.  64. 

Though  it  has  been  submitted  that  mortgages  by  deposit  are  EfPectof 
subject  to  cautions,  it  is  not  meant  by  that  that  the  registrar  is  to  ^o*"J®»  ^^ 
send  notice  to  the  cautioner  of  the  intended  mortgage,  for  unless  on  intending 
notice  of  the  deposit  is  entered  on  the  register,  the  registrar  may  mortgagee, 
never  know  of  the  deposit  at  all,  and  even  in  this  case  he  may  not 
know  till  after  the  transaction  has  been  carried  out. 

Herein,  then,  lies  the  distinction  between  a  registered  disposition  Cautions, 
proper  and  a  mortgage  by  deposit.  In  the  case  of  the  former,  the 
caution  must  be  warned  off  before  the  disx)08ition  can  be  registered, 
and  the  transferee  or  registered  chargee  will,  when  registered,  take 
free  from  the  equities  of  the  cautioner ;  in  the  case  of  the  latter, 
the  caution  will  not  be  warned  off,  but  as  the  intending  mortgagee 
who  discovers  a  caution  has  notice  that  the  cautioner  has,  or 
has  claimed  to  have,  some  interest  in  the  land  (Form  12),  he 
must  ascertain  that  the  interest  will  not  affect  the  intended 
mortgage. 

Again,  suppose  the  intending  mortgagee  discovers  an  inhibition  Inbibitiops 
to  the  effect  that,  **  Until  further  order  no  charge  is  to  be  created" ;  ^^1^^"°' 
or  a  restriction  to  the  effect  that,  * '  No  charge  is  to  be  made  without 
the  consent  of  A.  B."  The  effect  of  the  inhibition  would,  it  is 
submitted,  be  to  put  the  intending  mortgagee  on  inquiry  as  to  the 
whole  title  off  the  register,  while  the  restriction  would  render  it 
necessary  to  obtain  the  consent  of  A.  B. 

Of  course,  if  before  making  a  further  advance  the  mortgagee 
searches  and  finds  an  entry  made  since  the  date  of  the  original 
advance,  he  would  be  in  the  same  position  with  regard  to  the 
further  advance  as  if  he  were  making  a  new  loan. 

It  is  not  here  suggested  that  mortgages  by  deposit  are  subject  to  Meaning  of 
the  rights  "protected"  (c/.  L.  T.  A.,  1875,  s.  49)  by  cautions,  *; registered 
inhibitions,  restrictions,  notices  of  leases,  &o.,  on  the  ground  that  JJf^  para-^ 
they  are  "  registered  rights  "  within  the  last  paragraph  of  s.  8,  but  graph  of  s.  8. 
because  of  notice.    It  is  conceived  that  the  ''registered  estates, 
charges,  or  rights"  in  this  paragraph  only  include  such  estates, 
charges,  or  rights  as  require  the  production  of  the  certificate  before 
they  can  be  registered :  see  note  to  L.  T.  B.,  1898,  r.  208.    If  it  is 
held  otherwise,  then  the  words  *'  registered  before  the  deposit  is 
made  "  must  be  supplied,  else  the  whole  scheme  of  mortgages  by 
deposit  to  secure  an  account  current  falls  to  the  ground. 
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8.8. 

OSBTIFIOATES. 


Second 
mortgages  by 
deposit. 


Ijlemomidiiixi 
of  deposit. 


Entry  of 
notice  of 
deposit. 


Effect  of  non- 
seryioe  of 
notice. 


Mortgagee's 
priority  not 
postponed  by 
non- service 
of  notice. 


Priorities. 


Death  duties. 


One  useful  result  of  the  plan  of  registered  charges  is,  that  it 
enables  a  second  mortgage  by  deposit  to  be  created.  For,  as  it  is 
not  necessary  {see  sub-s.  (4),  supra)  in  many  cases  for  a  first  cbargee 
to  have  the  custody  of  the  land  certificate,  the  proprietor  of  the 
land  remains  able  to  deposit  it.  The  mortg^e,  of  course,  will  be 
subject  to  the  power  of  sale  conferred  on  the  chargee,  hence  the 
mortgagee  must  give  him  notice  of  the  deposit. 

A  mortgage  by  deposit  should  usually  be  made  with,  an  accom- 
panying memorandum  in  order  to  prevent  the  mortgagee  being 
deprived  of  his  costs  on  a  sale  by  the  Court  if  the  mortgagor 
becomes  bankrupt :  Ex  parte  Brightens^  1  Swanst.  3. 

A  mortgagee  by  deposit  should,  as  a  rule,  give  notice  of  the 
deposit  (s.  22  (6)  (f),  infra)  to  the  registrar,  by  registered  letter  or 
in  writing,  who  will  enter  the  notice  on  the  register.  The  notice 
will  have  the  effect  of  a  caution  (L.  T.  B.,  1898,  r.  200),  and  no 
new  certificate  will  be  issued  to  the  proprietor  without  notice  to 
the  mortgagee :  ih.,  r.  201.  Some  customers  of  bankers  may, 
perhaps,  object  to  this  entry  being  made  on  the  register,  or  even 
to  the  lodgment  of  a  caution. 

One  result  of  omitting  to  take  this  precaution  would  be  that,  if  a 
new  certificate  were  issued  and  registered  dispositions  made,  the 
mortgagee  would  not  be  entitled  to  indemnity:  s.  7  (3),  supra. 
Having  regard  to  s.  8  (3),  supra,  it  seems  improbable  that  a  new 
certificate  would  be  issued  without  the  knowledge  of  the  mort- 
gagee, so  that  in  special  cases,  no  doubt,  the  risk  will  be  taken. 

As  to  whether  a  mortgage  by  deposit  is,  when  notice  thereof  ia 
entered  in  the  Charges  Register,  a  registered  disposition  for  value 
for  the  purposes  of  ss.  9  (6),  12  and  13,  infra:  see  notes  to  ss.  12 
and  13. 

It  may,  perhaps,  be  contended  that,  if  the  entry  is  not  nuide  on 
the  register,  the  mortgagee's  priority,  as  respects  any  advance 
made  subsequently  to  the  creation  of  an  interest  under  L.  T.  A., 
1875,  s.  49,  which  is  protected  by  a  caution,  would  be  postponed  in 
favour  of  a  purchaser  for  value  of  such  an  interest,  on  the  ground 
that  the  interest  would  never  have  been  created  if  the  proper  entry 
had  been  made.  The  answer,  however,  is  that,  if  a  person  dealing 
under  L.  T.  A.,  1875,  s.  49,  ought  to  search  for  cautions,  &c.,  he 
ought  equally  to  inquire  as  to  the  custody  of  the  land  certificate. 
To  make  the  mortgagee  lose  his  priority  as  well  as  the  benefit  of, 
the  insurance  fund  would  be  harsh,  and  it  is  not  likely  that  it  will 
be  so  held. 

As  to  the  priority  acquired  by  possession  of  title  deeds,  see  Be 
Castell  &  Brotvn,  Limited,  1898,  1  Ch.  315;  Hopkins  v.  ffemstoorth, 
1898,  2  Ch.  347 ;  also  42  Sol.  J.  304. 

As  to  death  duties  with  respect  to  mortgages  by  deposit,  see  note 
to  s,  13,  infra* 
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As  to  the  production  and  noting  up  of  the  certificate  on  registered  SS.  8, 9  (1,  2). 
dealings,  see  sub-s.  (1),  supra y  and  note.  Ctcd'vtvt' 

As  to  the  granting  of  a  new  certificate  being  made  conditional  on  

sufficient  advertisement  being  issued  and  evidence  furnished  as  to  Production 
lo«  or  destruction  of  original,  «e  sub-s.  (3).  supra.  ^iStef 

For  provisions  as  to  issue  and  noting  up  of  certificates  free  of  o      x   £ 
cost,  see  sub-s.  (4)  (i),  (ii),  (iii),  (iv),  supra,  certificateB. 

As  to  ascertaining  roughly  the  value  of  land  from  entries  in  the  Issue  of 
register,  see  a.  22  (6)  (h),  infra;  L.  T.  R.,   1898,  rr.  203,  222;  certificates  on 
Forms  1.  2,  3,  and  6.  I^a3*"" 

Where  it  is  required  to  negotiate  a  loan  with  no  delay,  the  mort-  course, 
gagee  can  require  the  proprietor  to  have  a  search  made  by  tele-  Value  of  land, 
gram,  and  have  the  answer  sent  to  the  intending  mortgagee:  Searches  by 
L.  T.  R,  1898,  rr.  225—227.  telegraph, 

9, — (I.)  The  provisions  of  section  eight  of  the  Oon-  Transfers 
veyancing  and  Law  of  Property  Act,  1881,  shall  apply,  44  &  45  Vict, 
BO  f ar  as  applicable  thereto,  to  transfers  of  registered  land  ^'  *^' 
as  though  such  transfers  were  made  by  deed,  and  a  transfer 
of  land  made  by  the  proprietor  of  a  registered  charge 
with  power  of  sale  shall  operate  as  a  conveyance  in  pro- 
fessed exercise  of  the  power  of  sale  conferred  by  the  said  Act. 

Under  0.  A.,  1881,  s.  8,  a  purchaser  has  the  right  to  require  the  Purchasers' 
e:(ecution  of  the  conveyance  by  the  vendor  attested  by  a  nominee  protection 
of  the  purchaser:  see  note  to  s.  7  (3),  supra;  also  L.  Q.  E.,  1895,  personation, 
p.  362;  Gibhs  v.  Messer,  1891,  A.  C.  248. 

Por  the  power  of  sale,  «ce  0.  A.,  1881,  ss.  19—22.     Under  this  Sub-section 
sub-section,  where  the  charge  is  **  with  a  power  of  sale,"  a  sale,  2^f^  ^ 
whether  made  under  a  charge,  registered  before  1882  or  not,  wiU  made  after 
nevertheless,  it  seems,  have  the  same  effect:  see  0.  A.,   1881,   1897. 
SB.  1  (2),  19  (4). 

All  charges  registered  after  1898  will,  subject  to  an  entry  to  the  Registered 
contrary,  have  a  power  of  sale  (0.  A.,  1881,  s.  19  (1)),  for  they  ""^^f^^'/ g^i^ 
must  be  executed  as  deeds  (L.  T.  R.,  1898,  r.  156) ;  for  an  exception,  ^ 
see  ib.  r.  116.    As  to  the  chargee*s  power  to  transfer  on  sale,  see 
L.  T.  A.,  1875,  s.  27,  and  next  sub-section. 

(2.)  The  provisions  of  sections  nineteen,  twenty,  twenty- 
one  (except  sub-sections  one  and  four),  twenty-two,  twenty- 
three,  and  twenty-four  of  the  same  Act,  shall  similarly 
apply  to  registered  charges. 

See  note  to  last  sub-section. 

The  provisions  of  the  0.  A.,  1B81,  made  applicable  to  charges  by  ^^t^^^^ 
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S.  9  (2,  3). 
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Ain>  Chabqeb. 
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Implied 
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pay- 


Remedies 
under  G.  A., 
1881,  8.  44, 
applicable. 

Building 
societies. 


this  8ab-section,  confer  power  to  sell  and  give  a  receipt  for  the 
purchase-money,  to  insure,  to  appoint  a  receiver,  and  to  cut  timber. 
A  registered  chargee,  therefore,  to  the  extent  of  these  powers,  is 
placed  in  the  position  of  a  mortagee  by  deed  of  unregistered  land. 

For  further  provisions  of  the  0.  A.,  1881,  which  are  applicable  to 
registered  charges,  eee  note  to  L.  T.  A.,  1875,  s.  25 ;  and  as  to  other 
provisions,  see  t&.,  ss.  23 — 28,  and  notes. 

For  form  of  transfer  under  chai*gee*8  power  of  sale,  «tfe  L.  T.  R., 
1898,  r.  90,  Form  29. 

As  to  charges  generally,  see  i6.,  rr.  106—127. 

(3.)  Every  registered  proprietor  of  land  may  in  the 
prescribed  manner  charge  it  with  an  annuity  or  other 
periodical  payment,  and  the  provisions  of  the  principal 
Act  and  this  Act  with  regard  to  chaxges  shall  apply  to 
any  such  charge.  Every  registered  proprietor  of  land 
may  charge  it,  in  favour  of  a  building  society  under  the 
Building  Societies  Acts,  by  means  of  a  mortgage  made  in 
pursuance  of  or  consistent  with  the  rules  of  that  society, 
and  the  mortgage  shall  be  deemed  a  charge  made  in  the 
prescribed  manner,  and  shall  be  registered  accordingly. 

This  sub-section  should  be  read  with  L.  T.  A.,  1875,  ss.  22 — 28, 
supra. 

For  prescribed  mode  of  creating  annual  charges,  see  L.  T.  R., 
1898,  r.  108,  Form  40. 

The  power  to  foreclose  under  L.  T.  A.,  1875,  s.  26,  should  be 
negatived  in  the  case  of  annual  charges :  c/.  0.  A.,  1881,  s.  44. 

No  restraint  on  anticipation  can  be  imposed  in  a  charge  {see 
sub-8.  4,  infra),  but  the  same  effect  can  be  obtained  {ib,) ;  hence 
there  seems  no  reason  why  a  jointure  should  not  be  charged  under 
this  sub-section,  as  being  an  annuity  to  commence  at  a  future  date ; 
but  it  would  be  improper  to  do  so  where  the  jointure  is  capable  of 
being  over-reached  under  S.  L.  A.,  1882,  s.  20. 

A  covenant  to  pay  will  be  implied  in  the  absence  of  an  entry  on 
the  register  to  the  contrary:  L.  T.  A.,  1875,  s.  23.  It  seems  that 
the  statutory  covenant  can  be  modified  in  anyway:  L.  T.  R.,  1898, 
r.  107,  Form  39. 

The  remedies  conferred  by  s.  44  of  the  0.  A.,  1881,  for  the  re- 
covery of  annual  sums,  seem  to  apply  to  an  annuity  charged  under 
this  sub-section,  in  addition  to  the  remedies  expressly  conferred. 

A  certified  copy  of  a  charge  in  favour  of  a  building  society  may 
be  filed  :  L.  T.  R.,  1898,  r.  163. 

See  as  to  mortgages  to  public  bodies,  ib,,  r.  152« 

Mortgages  to  building  societies  usually  provide  for  further 
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advances.    Their  mortgages  would  seem  to  be  on  the  same  footing  S.  9  (3, 4, 5, 6). 
in  this  respect,  as  charges  to  secure  further  advances :  see  L.  T.  A.,     t^^^^^bs 
1875,  s.  22  and  note  thereto.  ^2n>  ChaboxSj 

As  to  discharges  of  mortgages  to  building  societies,  see  L.  T.  £.,  

1898,  r.  113. 

As  to  transfers  of  mortgages  by  building  societies,  see  Be  Rum^ 
ney  &  Smith,  1897,  2  Ch.  351. 

The  Building  Societies  Acts,  1874,  1875,  1877,  1884,  and  1894,  "Buildmg 
may  be  cited  either  as  the  BuHding  Societies  Acts,  1874  to  1894  ^^f^ 
(Short  Titles  Act,  1896),  or  as  the  Building  Societies  Acts :  Building 
Societies  Act,  1894,  s.  29. 

(4.)  Nothing  oontained  in  any  charge  shall  (i)  take 
away  from  the  registered  proprietor  thereof  the  power  of 
transferring  it  by  registered  disposition  or  of  requiring 
the  cessation  thereof  to  be  noted  on  the  register,  or  (ii) 
affect  any  registered  dealing  with  land  or  a  charge  in 
respect  of  which  the  chaxge  is  not  expressly  registered  or 
protected,  in  accordance  with  the  principal  Act  and  this  Act. 

The  first  part  of  this  sub-section  seems  merely  a  restriction  on  Restriction  on 
the  form  (Form  39)  of  a  charge,  and  would  not  prevent  the  effect  of  ^^^g"  ^' 
a  restraint  on  alienation  being  obtained  by  an  inhibition,  e,g,,  until 
further  order,  this  charge  is  not  to  be  transferred  during  the  present 
coverture  of  the  creditor,  with  her  husband  A.  B. :  see  L.  T.  A., 
1875,  8s.  53,  57,  and  58  as  amended ;  also  note  to  sub-s.  3,  supra. 

As  to  the  second  part  of  this  sub-section,  see  L.  T.  E.,  1898,  GonRolidation 
r.  1 15  and  note  thereto.  o^  charges. 

For  the  meaning  of  "  protected,"  c/.  L.  T.  A,,  1875,  s.  49. 

(5.)  The  registrar  may,  on  the  application,  or  with  the 
consent,  of  the  registered  proprietor  of  the  land,  and  of 
the  proprietors  of  all  registered  charges  (if  any)  of  equal 
or  inferior  priority,  alter  the  terms  of  a  charge. 

See  L.  T.  E.,  1898,  r.  Ill,  and  Form  42. 

Under  this  sub-section  and  L.  T.  A.,  1875,  s.  28,  the  registrar  Variation  of 
may  alter  the  priority  of  a  charge  at  any  time  after  registration,  terms  of 
without  prejudice,  of  course,  to  a  prior  chargee  whose  consent  is  ^^*''fi>®* 
not  obtained. 

See,  also,  as  to  priority  of  charges,    L.  T.  E.,  1898,  rr.   101, 
117—120. 

(6.)  Where  a  person  on  whom  the  right  to  be  registered 
as  proprietoi:  of  land  or  of  a  charge  has  deTolved  by  reason 
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of  the  death  or  bankruptcy  of  the  registered  proprietor,  or 
has  been  conferred  by  an  instrument  of  transfer  or  charge, 
in  accordance  with  the  principal  Act  and  this  Act,  desii'es 
to  transfer  or  charge  the  land  or  to  deal  with  the  charge 
before  he  is  himself  registered  as  proprietor,  he  may  do  so 
in  the  prescribed  manner,  and  subject  to  the  prescribed 
conditions.  Subject  to  the  provisions  of  the  principal  Act 
with  regard  to  registered  dealings  for  valuable  considera- 
tion, a  transfer  or  charge  so  made  shall  have  the  same 
effect  as  if  the  person  making  it  were  registered  as  pro- 
prietor. 

The  sub-section  partially  repeals  L.  T.  A.,  1875,  s.  49. 

See  also  L.  T.  E.,  1898,  r.  101,  and  note  thereto. 

As  to  the  meaning  of  "registered  dealings  for  valuable  con- 
sideration," see  note  to  s.  12,  infra  \  also  L.  T.  R.,  1898,  r.  245. 

An  instrument  executed  under  this  sub-section  is  to  be  in  the 
same  form  as  is  required  for  a  disposition  by  the  registered  pro- 
prietor (L.  T.  E.,  1898,  r.  153).  The  transferor  has  either  to  be 
subsequently  registered,  or  his  right  to  be  registered  has  to  be 
shown  to  the  satisfaction  of  the  registrar :  ih. 

As  to  dealings  under  this  sub-section  with  a  portion  of  the  land 
comprised  in  a  title,  see  ih,,  r.  154. 
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10.  Every  person  who  (not  being  a  barrister  or  a  duly 
certificated  solicitor,  notary  public,  conveyancer,  special 
pleader,  or  draftsman  in  equity)  either  directly  or  in- 
directly, for  or  in  expectation  of  any  fee,  gain,  or  reward, 
draws  or  prepares  any  instrument  of  transfer  or  chaxge,  or 
an  application  to  register  restrictive  conditions,  or  to  alter 
or  discharge,  or  alter  the  priority  of  a  registered  charge, 
or  any  other  prescribed  instnmient,  shcdl  incur  a  fine  not 
exceeding  fifty  pounds,  which  shall  be  recoverable  before 
a  Court  of  summary  jurisdiction  in  manner  provided  by 
the  Summary  Jurisdiction  Acts. 

Provided  that  this  section  shall  not  extend  to— 

(a)  any  public  ofiicer  drawing  or  preparing  instruments 
and  applications  in  the  course  of  his  duty ;  or 

ip)  any  person  employed  merely  to  engross  any  instru- 
ment or  application. 

The  Summary  Jurisdiction  Acts  mean  the  Summary  Jurisdictioix. 
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Act,  1848  (11  &  12  Yict.  o.  43),  and  the  Summary  JurLadiction  Act,  SS.  10,  11. 

1879  (42  &  43  Vict.  o.  49),  and  any  Act,  past  or  future,  amending  xiKftuIuFiED 

those  Acts,  or  either  of  them :  Interpretation  Act,  1889,  s.  13  (6),  DBAuoHTe- 
(7),  (10).  icBw. 

This  section  follows  the  Stamp  Act,  1891,  s.  44,  and  c/.  the 
Solicitors  Act,  1874,  s.  12. 

IL  Section  two  of  the  statute  of  the  thirty-second  year  As  to  statute 
of  the  reign  of  Henry  the  Eighth,  chapter  nine,  which  ^'  ^^  ^®"-  ®» 
prohibits  sales  and  other  dispositions  of  land  of  which  the 
grantor  or  his  predecessor  in  title  has  not  been  in  posses- 
sion for  one  whole  year  previously  to  the  disposition  being 
niade,  is  hereby  repealed. 

At  common  law  a  right  of  entry  cannot  be  conveyed  except  by 

way  of  release  to  the  person  in  possession. 

The  enactment  repealed,  so  far  as  material,  is  as  follows : —  Enactment 

relating  to 

"No  person  .  .  .  shall  from  henceforth  bargain,  champerty 
buy  or  sell,  or  by  any  ways  or  means  obtaiD,  get  or  ™P^*^®^- 
have  any  pretenced  rights  or  titles,  or  take,  promise, 
grant,  or  covenant  to  have  any  right  or  title  of  any 
persons  ...  in  or  to  any  .  .  .  hereditaments  (except 
such  persons  .  .  .  which  shall  so  bargain,  sell,  give, 
grant,  covenant,  or  promise  the  same,  their  ancestors, 
or  they  by  whom  .  .  .  they  claim  the  same,  have 
been  in  possession  of  the  same,  or  of  the  reversion  or 
remainder  thereof,  or  taken  the  rents  or  profits 
thereof  by  the  space  of  one  whole  year  next  before 
the  said  bargain,  covenant,  grant,  or  promise  made) 
upon  pain  that  he  that  shall  make  any  such  bargain, 
sale,  promise,  covenant,  or  grant,  do  forfeit  the  whole 
value  of  the  .  .  .  hereditaments  so  bargained,  sold, 
promised,  covenanted  or  granted,  contrary  to  the 
form  of  this  Act ;  and  the  buyer  and  taker  thereof 
knowing  the  same,  do  forfeit  elIso  the  value  of  the 
said  .  .  .  hereditaments  so  by  him  bought  or  taken 
as  is  above  said ;  the  one  half  of  the  said  forfeitures 
to  be  to  the  King  our  Sovereign  Lord  and  the  other 
half  to  the  party  that  will  sue  for  the  same  in  any  of 
the  King's  Courts  of  record  by  action  of  debt,  bill, 
plaint,  or  information ;  in  which  action,  bill,  plaint, 
or  information,  no  essoin,  protection,  wager  of  law, 
nor  injunction  shall  be  allowed." 

A  pretenced  title  within  the  meaning  of  the  statute  is  a  title  Meaning  of 
which  is  either  in  fact  fiotitious,  or  a  title  which,  though  not  ''P^, 
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fictitious  {e,g,f  a  mere  riglit  of  entry),  was  not,  nnder  the  common 
law  doctrine  above  mentioned,  capable  of  being  conveyed :  Jenktnt 
V.  Jones,  9  Q.  B.  D.  128,  134. 

The  common  law  and  the  enactment  here  repealed  have,  however, 
been  superseded  as  regards  the  second  kind  of  title  by  8  &  9  Yict. 
c.  106,  s.  6,  which  enables  rights  of  entry  (except  the  benefit  of  a 
right  of  entry  under  a  condition  broken  before  the  date  of  convey- 
ance) to  be  disposed  of  by  deed. 

As  under  the  Acts  (see,  now,  L.  T.  R.,  1898,  r.  156)  it  was  not 
necessary  for  an  instrument  of  transfer  of  registered  land  to  be 
executed  as  a  deed,  nor  was  the  instrument  made  equivalent  thereto, 
the  repeal  was,  it  is  conceived,  intended  to  enable  a  right  of  entry 
to  pass  by  registered  disposition  not  executed  under  seal. 

This  seems,  as  regards  registered  land,  to  be  the  effect  of  the 
repeal,  inasmuch  as  it  does  not  seem  right  to  regard  a  registered 
title,  even  where  a  mere  nominee  is  on  the  register,  as  a  fictitiouB 
title.  If  a  registered  title  cannot  be  a  fictitious  title,  then 
whether  or  not  the  proprietor  has  been  in  possession  for  the  year 
prior  to  the  date  of  transfer  seems  immaterial.  Possibly,  however, 
it  was  thought  that,  where  a  proprietor  was  on  the  register  imder  a 
void  transfer,  the  repealed  statute  might  prevent  his  being  able  to 
confer  a  title  on  a  transferee  for  value,  but  it  is  submitted  that 
BS.  80,  95,  100,  of  the  L.  T.  A.,  1875,  were  sufficient  for  this 
purpose. 

Why  the  repeal  is  extended  to  imregistered  land  is  not  clear. 

12.  A  title  to  registered  land  adverse  to  or  in  derogation 
of  the  title  of  the  registered  proprietor  shall  not  be  acquired 
by  any  length  of  possession,  and  the  registered  proprietor 
may  at  any  time  make  an  entry  or  bring  an  action  to 
recover  possession  of  the  land  accordingly.  Provided  that 
where  a  person  would,  but  for  the  provisions  of  the  prin- 
cipal Act  or  of  this  section,  have  obtained  a  title  by 
possession  to  registered  land,  he  may  apply  for  an  order 
for  rectification  of  the  register  under  section  ninety-five  of 
the  principal  Act,  and  on  such  application  the  Court  may, 
subject  to  any  estates  or  rights  acquired  by  registration 
for  valuable  consideration  in  pursuance  of  the  principal 
Act  or  this  Act,  order  the  register  to  be  rectified  accordingly. 
And  provided  also,  that  this  section  shall  not  prejudice,  as 
against  any  person  registered  as  first  proprietor  of  land 
with  a  possessory  title  only,  any  adverse  claim  in  respect 
of  length  of  possession  of  any  other  person  who  was  in 


60  &  61  Vict.  c.  65.  189 

possession  of  saoh  land  at  the  time  when  the  registration       Q-  ^^- 
of  saoh  first  proprietor  took  plaoe.  PoasEsazoN. 

"  Land "  indudeB  an  easement  (s.  24,  tn/ra) ;  henoe,  it  'seems  Prescriptioxi 
that  the  presoription  of  an  easement  is  affected  as  well  as  a  title  by  ^j'^^q    ' 
possession  nnder  the  Statutes  of  Limitation.    As  to  the  creation  of  statutes  of 
easements,  «ee  note  to  L.  T.  A.,  1875,  s.  18.  Limitation. 

It  should  be  observed  that  it  is  not  obligatory  on  the  Court,  when  Diacretion  of 
an  undefeated  title  by  possession  is  shown,  to  make  an  order  under  ^^^'^^' 
this  section. 

This  section  replaces  L.  T.  A.,  1875,  s.  21  (repealed  First  Schedule, 
infra),  with  which  it  is  identical,  save  for  the  first  proviso.  The 
'^proyisions  of  the  principal  Act"  mentioned  in  the  first  proviso 
must  refer  to  the  repealed  section. 

Begistration  with  an  absolute  or  qualified  title,  where  the  Statutes  Possessory 
of  Limitation  have  commenced  to  run,  stops  their  further  progress ;  ^* 
the  second  proviso,  however,  prevents  this  in  the  case  of  a  posses- 
sory title :  see  Amendment  of  L.  T.  A.,  1875,  s.  18.  The  second 
proviso  only  says  "  as  against  any  person  registered  as  first  pro- 
prietor " ;  of  course,  a  transferee,  not  for  value,  from  him  would  be 
in  the  same  position;  so  also  is  a  transferee  for  value  (L.  T.  A., 
1875,  s.  32),  for  the  right  is  ** capable  of  arising"  at  the  time  of 
first  registration.  It  is  conceived  that  the  right  can  be  asserted  by 
any  person  claiming  under  the  person  who  was  in  possession  at  the 
time  of  first  registration,  though  the  section  does  not  say  so. 

"Possession,"  in  the  second  proviso,  must,  it  seems,  include  ''Possession." 
receipt  of  rents  and  profits :  c/.  s.  7  (2),  supra, 

'*  Subject  to  any  estates  or  rights  acquired  by  registration  for  Begistered 
valuable  consideration  in  pursuance  of  the  principal  Act  or  this  ****?Ljf 
Act":  see  L.  T.  A.,  1875,  ss.  22,  30—32,  35—37;  L.  T.  A.,  1897,  ^^e. 
88.  9  (3),  22  (6)  (b)  (o);  L.  T.  E.,  1898,  rr.  92,  93,  123—125;  and 
see  L.  T.  B.,  1898,  r.  245.    It  is  conceived  that  the  rights  acquired  Mortgages  by 
by  registration  for  value  would  include  those  acquired  under  a  mort-  ^P^flit. 
gage  by  deposit  (s.  8,  last  paragraph),  of  which  notice  (L.  T.  B.,  1898, 
IT.  200 — 202)ha8beenenteredontheGhargesBegister :  ^eenotetos.  12. 

The  x)ower  to  rectify  conferred  by  this  section  is  wider  than  that  Power  to 
nnder  L.  T.  A.,  1875,  s.  95,  for  every  estate  not  acquired  for  value  5?°*^^  wider 
may,  under  this  section,  be  displaced  {see  note  to  s.  7  (1),  supra) ;  l,  f.  A. 
e.g,,  rights  acquired  by  registration  with  an  absolute  title  may  be  1876,  s.  95. 
displaced. 

It  is  conceived  that,  on  a  transfer  for  value,  the  rights  (so  far  as  Effect  of  a 
permitted  by  this  section)  in  course  of  being  acquired  under  the  registered 
Statutes  of  Limitation  would  cease  as  against  the  transferee,  but  yalne. 
that  time  would  again  begin  to  run  against  him  as  from  the  date 
of  his  registration,  else  no  rectification  could  be  had  except  as 
against  a  proprietor  who  derived  title  otherwise  than  for  value. 
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S.  12.  Where  a  person  would,  but  for  the  L.  T.  A.,  1875,  or  this 

p^^~         section,  haye  obtained  a  title,  he  should  at  once  lodge  a  caution  to 

*     ensure  notice  of  any  attempt  by  the  registered  proprietors  to  defeat 

Posfiesaory        the  claim  by  a  registered  disposition  for  value, 
rotectodb  ^^  ^  submitted  that  it  is  wrong  in  principle  to  place  the  claimant 

caution.  by  possession  in  the  position  of  plaintiff,  which  will  be  the  case 

The  principle    where  he  applies  for  rectification. 

of  the  Bection       Again,  it  seems  inequitable  that  the  twelve  years  or  longer 

^^  ^^'  possession  of  the  claimant  should  be  nullified  by  a  registered 

dealing  for  value,  and  that  the  claimant  should  have  to  remain  in 
possession  for  another  twelve  years  at  least  before  he  has  a  right  to 
apply  under  this  section. 

Suggested  What  is  wanted  is  either — (i)  that  the  purchaser,  chargee,  or 

amendment,  mortgagee  should  be  given  indemnity  on  proof  of  the  title  by  pos-; 
session,  on  the  ground  that  he  was  dealing  on  the  faith  of  the 
register,  and  notwithstanding  that  he  neglected  to  ascertain  that 
he  would  be  unable  to  go  into  possession  on  completion  or  in 
default  of  payment  of  the  mortgage  money ;  or  (ii)  that  the  pur- 
chaser, chargee,  or  mortgagee  should  be  bound,  at  hie  peril,  to 
make  proper  inquiries  as  to  the  state  of  possession.  Moreover, 
no  sufiicient  reason  can  be  shown  why  an  intending  purchaser, 
chargee,  or  mortgagee  should  be  absolved  from  making  these 
inquiries  in  the  case  of  registered  land  any  more  than  if  the  land 
were  unregistered. 

Where  land  is  conveyed  on  trust  for  sale,  and  trusts  of  the  pro- 
ceeds of  sale  are  declared  by  a  separate  deed,  the  title  deeds  do  not 
disclose  who  is  entitled  to  possession  any  more  than  the  register 
does ;  but  no  one  has  ever  suggested  that  the  proper  inquiries  are 
in  this  case  impracticable. 

Again,  suppose  a  purchaser  actually  takes  possession  of  the  land 
which  he  intended  to  purchase,  and  subsequently  discovers  that 
the  registered  description  includes  other  land,  a  title  to  which, 
apart  from  this  section,  would  have  been  acquired  by  a  third  party 
under  the  statutes ;  then,  if  the  registered  disposition  for  value  has 
ousted  the  possessory  right  and  no  new  right  has  been  acquired, 
the  purchaser,  though  he  failed  to  make  inquiries  as  to  possession, 
wUl,  in  this  case,  be  entitled  to  oust  the  possessory  owner  from 
property  he  did  not  intend  to  purchase. 
It  is  submitted,  then,  that  the  proper  course  is : — 

1.  To  permit  the  Statutes  of  Limitation  to  have  full  eCFect  with 
respect  to  registered  land. 

2.  To  provide  proper  machinery  for  compuleorily  registering  the 
person  who  has  proved  his  title  under  the  statutes. 

This  will  ensure  the  proper  operation  of  the  register,  and  may 
readily  be  effected  by  ousting  the  possessory  owner  in  favour  of 
the  registered  proprietor,  if  the  former  does  not  register  within  a 
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fixed  time  from  the  date  when  his  title  is  proved  in  Oonrt  or        S.  12. 
admitted  by  the  registered  proprietor.  Po^^mow 

But  assuming  that  it  is  necessary  for  a  registered  disposition  for  

yalue  to  displace  a  title  by  possession,  the  right  course  would  be  Alternative 
apply  the  statutes  to  registered  land  and  enable  the  possessory  owner  B^fiTfifcstion. 
as  of  light  to  be  registered,  subject  to  the  registered  proprietor 
being  able  to  show  that  the  possessory  estate  has  been  ousted  by  a 
registered  disposition  for  value.  If  the  case,  the  proprietor  should 
Laye  no  difficulty  in  proving  this,  whereas  strict  proof  of  a  possessory 
title  is  likely  to  be  impossible.  It  should  be  made  sufficient  for  the 
person  in  possession,  in  the  first  instance  to  prove  mere  possession, 
and  the  onus  of  proof  that  a  title  has  not  been  acquired  under  the 
statutes  should  be  thrown  on  the  registered  proprietor. 

The  desire  to  exempt  registered  land  from  the  operation  of  the  Reasons  why 
statutes  seems  to  arise  from  some  confusion  of  thought.  the  Statutes 

An  intending  purchaser  of  unregistered  land  must,  before  he  can  should  apply, 
complete,  obtain  satisfactory  answers  to  the  following  three  ques- 
tions:— 

(i)  Shall  I  obtain  the  legal  estate  P 

(ii)  Will  the  equities  be  bound  ? 

(iii)  Will  possession  or  the  right  to  receipt  of  rents  and  profits  be 
obtained  on  completion  P 

The  most  perfect  system  of  registration  of  title  that  could  be 
devised  could  do  no  more  than  answer  the  first  two  questions  in  the 
affirmative.  The  third  question  remains.  If  inquiries  on  the  spot 
answer  it  in  the  affirmative,  then  the  purchaser  may  complete  in 
perfect  safety,  so  far  as  an  adverse  title  under  the  statutes  is  con- 
cerned ;  if  not,  not. 

If  a  purchaser  neglects  to  make  inquiries,  he  ought  to  take  the  risk. 

The  Acts  as  they  stand  profess  to  confer  on  a  purchaser  from  the  Inquiries  as 
registered  proprietor  the  right  to  possession,  and  so  render  the  topoeseasion 
answer  to  the  third  question  unnecessary ;  but  a  purchaser  who  necessary, 
does  not  desire  to  be  involved  in  an  ejectment  action  will  make  the 
inquiries :  tee  also  s.  7  (3),  supra.    It  is  not  the  proper  function  of 
a  register  to  show  possession,  but  only  to  show  title.    The  two 
things  are  essentially  distinct. 

Predsely  the  same  principles  are  applicable  to  an  intending 
ehargee  or  mortgagee. 

The  seven  following  cases  will  serve  to  indicate  the  general  result  E£Pect  of 
of  the  section : —  section. 

(a)  An  owner  of  unregistered  land  cannot  effect  a  straightening  Straightening 
of  his  boundary  with  the  adjoining  proprietor  of  registered  of  boundaries 
land  without  taking  a  transfer  from  the  proprietor,  for,  as  betwe«i  an 
although    the    proprietor  might    after    twelve  years  have  proprietor, 
acquired  a  good  title  to  the  unregistered  land,  he  would, 
until  the  register  was  rectified,  which  would  probably  cost 
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S.  12.  more  than  a  transfer  in  the  first  instance,  always  be  able,  by 

p  means  of  a  registered  disposition  for  value,  to  defeat  the 

'  inchoate  right  of  the  owner.   In  practice,  such  a  right  would 

more  often  than  not  be  defeated  through  inadvertence. 
As  between  ^j  j^  li^e  manner  two  adjoining  registered  proprietors  will  be 

proprietors  unable   to    adjust    their  boundaries  without  taking  cross 

transfers.  It  is  assumed  in  both  of  these  cases  that  the 
description  of  the  land  on  the  register  will  be  too  accurate 
to  permit  of  the  transactions  being  carried  out  without  an 
alteration  on  the  register. 
Gaae  of  miss-  (c)  Suppose  a  registered  proprietor  dies  intestate,  and  that  his 
mg  persons.  heir-at-law  cannot  be  found,  and,  no  letters  of  administration 

being  taken  out.  A.,  the  person  next  entitled,  goes  into  i)os- 
session.  Then,  after  twelve  years'  uninterrupted  possession 
(ignoring  cases  of  disability),  A.  will,  it  seems,  be  entitled  to 
apply  to  the  Court  for  registration  in  the  place  of  the 
deceased  proprietor,  and  the  Court  may  order  A.  to  be  so 
registered  in  the  exercise  of  its  discretion ;  but  it  is  not  dear 
whether  it  would  do  so  if  administration  were  thereupon 
taken  out  and  the  administrator  claimed  to  sell. 
Disputes  as  to  (d)  No  description,  however  accurate  {see  L.  T.  R.,  1898,  rr.  211, 
Ujjgg     ^  212),  can  determine  what  is  the  mathematical  line  which 

divides  one  parcel  of  land  from  another,  not  even  if  the  land 
is  expressed  to  be  bounded  by  a  road :  see  41  Sol.  J.  486. 

Whenever,  therefore,  there  is  any  dispute  as  to  what  theland 
is,  which  is  described  on  the  register,  it  will  be  necessary  to 
ascertain  what  was  meant  by  the  description  when  tJie  land 
was  registered,  seeing  that  from  the  time  of  registration 
length  of  possession  confers  no  title  as  between  registered 
proprietors.  In  other  words,  inquiries  must  be  made  as  to  the 
possession  (ignoring  cases  of  disability)  during  the  twelve 
years  next  preceding  first  registration.  This  will  show  what 
the  first  registered  proprietor  was  entitled  to  register. 

Now,  after  a  lapse  of  time,  it  will  be  impossible  to  prove  the 
exact  position  with  regard  to  possession  during  those  twelve 
years ;  hence,  perforce,  either  evidence  of  possession  during, 
say,  the  last  thirty  years  must  be  adduced,  and  the  inference 
accepted  that  possession  during  the  twelve  years  preceding 
first  registration  corresponded  thereto,  or  some  other  ex- 
pedient must  be  devised  to  meet  the  di£Blculty. 

As  regards  disputes  with  respect  to  boundary  lines,  then  the 
effect  of  the  section  is  probably  to  extend  the  time  within 
which  a  titie  by  possession  may  be  acquired.  This  shows  to 
be  untenable  the  opinion  tiiat,  because  the  land  is  to  be  accu- 
rately described  on  the  register,  the  necessity  for  the  Statutes 
of  Limitation  is  gone. 
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(e)  Where  it  is  not  a  mere  question  of  "bonndary  Knes,  but  it  so      ^f'n'^^ox^^ 

happens  {e.g.,   by  reason  of  a  conveyancing  error:   see  41      ^  *    * 
Sol.  J.,  486|  487)  that  A.  has  been  in  possession  for,  say,     Po6sb88ion. 
forty  years  of  a  substantial  plot  of  land  which  he  purchased  ^  . 

from  B.,  but  which  he  has  permitted  to  remain  in  B.'s  name  on  migti^^. 
the  register;  then  on  B.'s  death,  his  executors,  being  ignorant 
of  A.'s  purchase,  sell  and  transfer  the  land  to  C,  who  is  regis- 
tered :  C.  will  either  obtain  a  good  title  or  indemnity, 
according  as  A.  is,  or  is  not,  responsible  for  the  omission  of 
his  name  from  the  register.  If  A.  is  in  fault,  he  will  lose  his 
land,  without  indemnity.  The  penalty  will  thus  be  out  of 
all  proportion  to  the  error. 

(f)  The  proprietor  of  a  registered  charge  who  goes  into  possession  Focsession  bj 

will  never  acquire  a  title  against  the  proprietor  of  the  land  P'^"®*^'  of 
without  applying  to  the  Court  either  for  foreclosure  (L.  T.  A. , 
1875,  s.  26)  or  for  rectification  under  this  section.  He  will, 
therefore,  always,  until  foreclosure  or  rectification,  be  liable 
to  account  for  rents  and  profits  to  the  proprietor  of  the  land 
from  the  time  of  taking  possession. 

This,  however,  will  be  obviated  where  the  security  is 
made  by  means  of  a  registered  transfer  of  the  land. 

(g)  It  is  not  clear  whether  in  this  section  **  proprietor"  includes  Kon-pByment 
proprietor  of  a  charge ;   if  it  does,  then  a  charge  never  Lc^yed^^y  ^ 
becomes  barred  by  non-payment  of  interest,  and  it  may  be  charge, 
doubted  whether  the  Court  under  this  section  has  power  to 

cancel  the  charge  ;  if  '*  proprietor  "  is  not  so  inclusive,  then 
the  registrar,  **on  due  proof  of  the  satisfaction"  of  the 
charge,  has  power  to  cancel  it :  L.  T.  A.,  1876,  s.  28 ;  L.  T.  £., 
1898,  r.  112. 


13. — (1.)  On  eyery  application  to  register  land  with  an  As  to 
absolute  title,  or  to  register  a  transmission  of  land,  the  ^totedut3^' 
registrar  shall  inquire  as  to  sucoession  duty  and  estate 
duty. 

(2.)  If,  on  suoh  application,  it  appears  that  there  is,  or 
is  capable  of  arising,  any  such  liability  to  sucoession  duty 
or  estate  duty  as  would  afiFect  the  purchaser  from  the 
person  to  be  registered  as  proprietor  if  the  land  were 
unregistered,  the  registrar  shall  enter  notice  of  the  lia- 
bility on  the  register  in  the  prescribed  manner. 

(3.)  Succession  duty  axid  estate  duty  shall  not — 
{a)  unless  so  noted  on  the  register ;  or 

c.  13 
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S.  13  (3). 
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(ft)  unless  in  the  case  of  a  possessory  title  the  liability 
to  the  duty  was,  at  the  date  of  the  original 
registration  of  the  land,  subsisting  or  capable 
of  arising ;  or 
(c)  unless  in  the  case  of  a  qualified  title  the  liability 
to  the  duty  was  included  in  the  exceptions 
made  on  such  original    registration  of    the 
land; 
afiFect  a  bon&  fide  registered  purchaser  for  full  considera- 
tion in  money  or  money's  worth,  although  he  may  have 
received  extraneous  notice  of    the    liability  in    respect 
thereof. 

See  L.  T.  E.,  1898,  rr.  171—174,  infra. 

Though  not  named  the  Crown  is  probably  bound,  otherwise 
sub-B.  3,  supra^  would  be  devoid  of  effect.  The  Crown  is  too  great 
a  person  and  corporation  to  be  bound  by  the  general  use  of  cither 
of  those  expressions;  the  rule  against  the  Crown  being  bound 
unless  named  is  convenient  in  practice,  but  it  is  conceiyed  that 
there  is  no  inherent  necessity  for  the  use  of  the  terms  **  the 
Crown  "  or  **  Her  Majesty  "  if  the  intention  to  bind  the  Crown  is 
otherwise  clearly  indicated  in  the  Act :  and  see  R,  v.  Bayly,  1  Dr. 
&  War.  213,  224. 

The  obligation  of  the  registrar  to  inquire  as  to  duty  extends  to 
an  application  to  register  a  transmission  of  any  land  whether 
registered  with  an  absolute  title  or  not;  and  *' transmission  of 
land  "  does  not  include,  it  is  conceived,  a  registered  charge,  or  a 
mortgage  by  deposit ;  the  Eules  seem  to  contemplate  entry  of  notice 
'*  upon  any  examination  of  title,''  and  where  the  personal  represen- 
tatiye  assents  to  a  devise  or  appropriation,  or  transfers  otherwise 
than  on  sale :  L.  T.  R.,  1898,  rr.  171,  173. 

The  entiy  is  to  be  in  the  Charges  Register :  t6.,  r.  171. 

For  form  of  notice  under  this  section,  see  ih.y  r.  171,  Form  50. 

The  notice  is  not  required  on  registration  of  the  personal  repre- 
sentative: tfr.,  r.  172. 

This  seems  to  assume  that  the  personal  representative  can  transfer 
on  sale  free  from  estate  duty  as  well  as  succession  duty.  And  as 
he  can  transfer  on  sale  free  from  duty,  he  can  also,  for  purposes  of 
administration,  effect  a  registered  charge  or  mortgage  by  deposit 
free  from  duty. 

As  to  cancelling  notice  of  liability  to  duty  and  evidence  required, 
see  ib,,  r.  174. 

This  section  exempts  a  **  registered  purchaser  "  in  good  faith,  for 
full  consideration  in  money  or  money's  worth,  from  all  liability  to 
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succession  or  estate  duty,  unless  the  register  discloses  it,  or,  in  the     ^I'wJ^^' 

case  of  a  possessory  title,  unless  the  abstract  of  the  title  discloses 

the  liability  to  duty.  SuooEssioir 

An  exchange  would  be  within  this  section ;  the  land  exchanged    ahd  Ebtatb 
is  **  money's  worth."  ' 

** Extraneous  notice"  is  probably  equivalent  to  actual  or  con-  Ezohange. 
structiYe  notice  outside  the  register.  Extraneous 

Settlement  estate  duty  is  merely  a  further  estate  duty :  Finance  '^°"^* 
Act.  1894,  8.  6  (1).  SSSnS. 

It  seems  that  **  registered  purchaser"  here  includes  a  registered    ^        ,   ^^ 
chargee :  «ee  L.  T.  A..  1875,  8.  83  (8).    The  ohargee  k  a  purchaser  pj^^ 
to  the  extent  of  the  money  advanced,  though  no  estate  in  the  land 
passes  by  the  charge.    If  he  sells  imder  his  power  of  sale  the  land 
will  be  freed  ;  if  he  forecloses,  it  may  be  taken  that  full  considera- 
tion has  been  given,  and  the  land  ought  likewise  to  be  freed. 

There  is  more  reason  to  doubt  whether  the  expression  includes  a  Mortgagee  by 
mortgagee  by  deposit  where  notice  of  the  deposit  is  entered  on  the  deposit, 
register ;  it  ia  conceived,  however,  that  the  protection  of  the  section 
will  be  held  to  cover  mortgages  by  deposit,  as  s.  8,  last  paragraph, 
aupra,  clearly  shows  that  the  intention  is  that  intending  mortgagees 
should  be  able  to  rely  on  the  register.  The  question  is,  does  the 
entry  of  notice  of  deposit  in  the  Charges  Eegister  constitute  a 
sufficient  registration  for  the  purposes  of  this  section  ?  The  fact 
that  the  notice  is  entered  in  the  Charges  and  not  in  the  Proprietor- 
ship Hegister  as  an  ordinary  caution  (L.  T.  B.,  1898,  r.  6)  seems  to 
show  that  the  entry  is  sufficient. 

As  to  inquiries  being  limited  to  twelve  years  back  with  respect 
to  past  succession  duty,  see  Customs,  &c.  Act,  1889,  s.  12. 

Where,  in  the  case  of  a  possessory  title,  the  abstract  of  title  shows  Belease  of 
that  the  first  registered  proprietor  was  tenant  for  life,  any  release  ^®  estate, 
off  the  register  by  the  tenant  for  life  to  the  remainderman  is  part 
of  that  title,  and  must  be  abstracted,  inasmuch  as  a  sale  might 
afterwards  have  been  effected  by  the  remainderman  off  the  register, 
the  title  of  the  purchaser  being  completed  by  the  registered  pro- 
prietor executing  a  transfer  after  I'emoval  of  the  restrictions  and 
inhibition. 

There  is  nothing  to  make  such  a  sale  equivalent  to  a  sale  under 
the  Settled  Land  Acts,  so  as  to  free  the  land  from  succession  duty, 
and  a  registered  purchaser  would  take  subject  thereto  under 
Bub-s.  (3)  (b),  supra. 

As  to  estate  duty,  see  Be  Earl  Cowley,  1898,  1  Q.  B.  355;  A.-G. 
V.  Beech,  1898,  2  Q.  B.  147  ;  W.  N.,  1898,  166  (13). 

14 — (1.)  So  much  of  section  eighty-three  of  the  prin-  Repeal  in 
oipal  Act  as  prohibits  the  registration  of  undivided  shares,  §^  39  yi^^^ 

13  (2)  ''•  ®^'  "•  ^^-    . 
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and  limits  the  number  of  oo-pFoprietors,  and  relates  to 
the  description,  boundaries,  and  extent,  and  alteration  of 
the  description  of  registered  land  is  repealed. 

As  to  transfers  to  tenants  in  common,  see  Form  14  and  note 
thereto. 

This  8ub-6.  enables  the  registration  of  tenants  in  common. 

Land  includes  an  tindiyided  share  (s.  24,  infra),  so  that  persons 
who  have  been  improi>erly  registered  as  joint  tenants  can  now 
require  the  registrar  to  register  the  proprietors  as  tenants  in 
common  in  the  shares  to  which  they  are  entitled :  L.  T.  B.,  1898, 
rr.  16,  101. 

See,  also,  as  to  joint  tenants,  i&.,  rr.  185^187.. 

The  compulsory  provisions  of  the  Act  do  not  apply  to  undivided 
shares  (s.  24,  infra) ;  but  whether  registered  land  in  a  compulsory 
district  may  be  removed  from  register  when  held  in  imdivided 
shares,  query.    There  is  no  express  power :  see  s.  17,  infra. 

It  is  conceived  that  several  titles  may,  at  any  time  be  consolidated 
into  one,  and  that  one  title  may  be  subdivided  into  several  titles, 
e,g,y  for  the  purposes  of  a  sale  in  lots:  L.  T.  B.,  1898,  r.  276. 
Lands  included  in  more  than  one  title  may  be  included  in  one 
disposition:  ib.,  r.  151. 

As  to  alteration  of  description  of  registered  land,  aee  L.  T.  B., 
1898,  rr.  15,  16,  219,  220. 

(2.)  Registered  land  shall  be  described  in  the  prescribed 

manner  by  means  of  the  ordnance  map,  together  with 

such  further  verbal  paxticulaxs  (if  any)  as  the  applicant 

for  registration  may  desire,  and  the  registrar,   or  the 

Court,  if  the  applicant  prefers,  may  approve,  regard  being 

had  to  ready  identification  of  parcels,  correct  description 

of  boundaries,   and,   as  far  as  may  be,  unifonnity  of 

practice. 

As  to  description  of  registered  land,  see  L.  T.  B.,  1898,  ir.  209—221, 
infra, 

**  Ordnance  Map : "  see  Interpretation  Act,  1889,  s.  25. 

15, — (1.)  Where  the  incumbent  of  a  benefice  and  his 
successors  are  the  registered  proprietors  of  land — 

(i.)  No  disposition  thereof  shall  be  registered  unless  a 
certificate  in  the  prescribed  form  shall  be  ob- 
tained— 

See  L.  T.  B.,  1898,  rr.  98—100;  197—199,  infra. 
It  is  conceived  that  the  name  of  the  incumbent  will  not  be  entered 
on  the  register,  a  mere  description  of  the  corporation  sole  (e.^.,  the 
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yicar  of  the  parish  of  X.  and  his  successors)  being  sufficient ;  no         34)'' 

alteration  would  then  be  required  on  each  presentation.  

For  inhibition  to  be  entered,  where  the  incumbent  of  a  benefice  Incumbents 
•  OS*  Sbhiefices 
IS  registered,  see  L.  T.  E.,  1898,  Form  59.    It  would  have  been  

better  if  a  restriction  against  mortgages  by  deposit  had  been  sub-  inhibition. 

stituted  for  the  inhibition  (sub-s.  (ii),  infra),  as  the  latter  creates 

difficulties  on  completion  of  a  sale :  s.  16,  in/raf  note. 

(a)  in  case  of  sales  under  the  Parsonages  Act,  1  &  2  Vict. 
1838,  or  the  Church  Building  Act,  1839,  or  any  ^'l^g  yi^^. 
Acts    amending    or    extending    the    same    re-  <^-  ^^^ 
speotively,  from  Queen  Anne's  Bounty ;  or 

(b)  in  case  of  sales  under  the  Qlebe  Lands  61  &  62  Vict. 
Act,  1888,  or  any  Acts  amending  or  extending  °'  ^^' 

the  same,  from  the  Board  of  Agriculture ;  or 

(c)  in  all  other  oases,  from  the  Ecclesiastical 
Commissioners. 

(iL)  No  lien  shall  be  created  by  deposit  of  the  land 
certificate,  and  an  inhibition  shall  be  placed  on  the 
register  and  on  the  land  certificate  accordingly. 

The  production  of  a  certificate  from  any  of  the  above- 
mentioned  bodies  shall  be  a  sufficient  authority  to  the 
registrar  to  register  the  disposition  in  question,  and  it 
shall  be  the  duty  of  the  proper  body  to  grant  such  certi- 
ficate in  all  cases  in  which  the  facts  admit  thereof. 

(2.)  On  the  registration  of  the  incumbent  of  a  benefice 
and  his  successors  as  the  proprietors  of  registered  land,  if 
it  shall  be  certified  by  Queen  Anne's  Bounty,  or  shall 
otherwise  appear,  that  such  land  was  originally  purchased 
by  Queen  Anne's  Bounty  or  was  otherwise  appropriated 
or  annexed  by  or  with  the  consent  or  the  concurrence  of 
Queen  Anne's  Bounty  to  the  benefice  for  the  augmenta- 
tion thereof,  the  registrar  shall  enter  a  note  to  that  effect 
on  the  register. 

(3.)  Where  the  incumbent  of  a  benefice  is  entitled  to 
indemnity  imder  the  provisions  of  this  Act,  the  money 
shall  be  paid  to  Queen  Anne's  Bounty  and  appropriated 
by  them  to  the  benefice. 

(4.)  The  term  ''  benefice  "  in  this  section  shall  compre- 
hend all  rectories  with  cure  of  souls,  vicarages,  perpetual 
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S.^6£4).     curacies,  donatives,  endowed  public  chapels  and  parocliial 
IvcuKBEwn    chapelries,  and  ohapelries  or  districts  belonging,  or  reputed 

*  to  belong,  or  annexed,  or  reputed  to  be  annexed,  to  any 

church  or  chapeL 

Sales  The  Parsonages  Act,  1838  (1  &  2  Vict.  c.  23),  empowers  (s.  7)  the 

mider  the         incumbent  to  sell  the  residence,  house,  gardens,  orchard  and  ap- 
Act,  1838         purteuances  of  the  benefice,  if  inconveniently  situated,  or  if  there 
are  other  good  and  sufficient  reasons. 

Land  contiguous  to  the  residence,  &c.,  not  exceeding  twelve 
acres,  may  be  sold  with  it :  s.  7 ;  also  1  &  2  Yict.  c.  29. 

The  consents  of  the  ordinary,  the  patron,  and  the  archbishop  are 

necessary,  and  must  be  testified  by  their  execution  of  the  conveyance 

to  the  purchaser :  t6.  The  conveyance  to  the  purchaser  must  be  by 

deed  (»*6.),  and  the  purchase-money  is  to  be  paid  to  the  Governors 

of  Queen  Anne*s  Bounty,  whose  receipt  is  a  sufficient  discharge:  s.  8. 

Sales  under  The  Church  Building  Act,  1839  (2  &  3  Vict.  c.  49),  empowers 

B  Td^    Artf    (®*  ^^)  ^®  incumbent  to  sell  any  hereditaments  which  have  been 

1839.  annexed  to  any  benefice  by,   or  with   the   concurrence  of  the 

Governors  of  Queen  Anne's  Boiinty,  if  such  hereditaments  are 

situated  outside  the  parish  of  the  benefice,  or  outside  an  adjoining 

parish  or  parishes. 

The  consents  of  the  governors,  the  ordinary  and  the  patron,  are 
required,  and  must  be  testified  as  above  mentioned  :  %h. 

The  like  power  of  sale  (s.  16)  is  given  with  respect  to  lands 
situated  inside  the  parish,  if  special  circumstances  exist.  In  this 
case,  the  consent  of  the  archbishop  is  also  required,  and  is  to  be 
testified  as  before  mentioned. 

The  power  of  sale  under  the  Parsonages  Act  is  extended  to  build- 
ings belonging  to  the  benefice  which  are  not  worth  repairing :  s.  17. 
The  purchase-money  is  in  aU  cases  to  bo  paid  to  the  Governors 
of  Queen  Anne's  Bounty :  s.  18. 
Saleemider  The  Glebe  Lands  Act,  1888  (51  &  52  Yict.  c.  20),  empowers 

the  ^^®be         (g,  34)  the  incumbent  of  any  benefice  to  sell  the  glebe  with  the 
1888.         *       consent  of  the  Land  Commissioners  (now  the  Board  of  Agriculture : 
Board  of  Agriculture  Act,  1889,  s.  2  (1)  (b) ). 

Notices  in  the  prescribed  form  must  be  given  to  the  bishop  of 
the  diocese  and  the  patron  of  the  benefice  (s.  2),  who  may  object  to 
the  sale:  s.  3.  The  objection  maybe  overruled:  s.  3.  There  is, 
however,  a  restriction  on  the  sale  of  the  parsonage-house,  and 
certain  land  appurtenant  thereto :  ih.  The  purchase-money  is  to 
be  paid  to  the  Board  of  Agriculture :  s.  4. 

In  the  case  of  a  sale  under  the  Glebe  Lands  Act,  1888,  the  receipt 
of  the  Board  of  Agriculture  for  the  purchase-money  is  to  be  deemed 
a  certificate  in  accordance  with  this  section  :  L.  T.  B.,  1898,  r.  198, 
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There  is  also  power  to  sell  glebe  lands  under  5  &  6  Yict.  c.  108 ;     ®®;  Jf,(*)» 
21  &  22  Vict.  c.  51;  28  &  29  Vict.  c.  67.  fiZ* 

The  effect  of  this  section  seems  to  be  that  a  pnrchaser  of  regis-    Inouxbents 
tered  land  from  an  incumbent  need  not,  if  a  certificate  has  been  ^'  BmfmcBS. 
duly  obtained  under  sub-s.  (1)  (i),  supra,  inquire  whether  the  sale  QuJ^  ^f  glebe 
is  authorized  under  the  Acts  above  mentioned,  or  any  of  them,  nor  lands  under 
is  he  concerned  to  inquire  whether  the  proper  consents  have  been  ^^^  '^<^* 
obtained,  and  the  consenting  parties  need  not  execute  any  convey-  ^5?1 
anoe  to  him. 

It  will  be  the  duty  of  the  authority  issuing  the  certificate  to 
obtain  the  proper  consents,  so  that  the  rights  of  the  patron  and 
other  persons  interested  need  not  be  protected  by  a  caution.  As  to 
the  power  for  the  Ecclesiastical  Comnussioners  to  obtain  cautions 
and  inhibitions,  see  L.  T.  R.,  1898,  r.  193. 

Inasmuch  as  no  lien  can  be  created  by  deposit  of  the  certificate  Custody  of 
(sub-s.  (1)  (ii) ),  it  will  behest  to  leave  the  certificate  at  the  registry :  chtu«hlMiS 
see  s.  8  (4)  (i),  (ii),  (iii),  supra, 

**  Queen  Anne's  Bounty  "  means  the  Governors  of  the  Bounty  of  Queen  Anne's 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the  poor  Bounty, 
clergy:  Interpretation  Act,  1889,  s.  12  (16). 

The  Acts  regulating  Queen  Anne's  Bounty  are :  2  &  3  Ann,  c.  20 ;  Acts     ^ 
IGeo.  1,  St.  2,c.  10;  1  &2  Vict.  c.  20;  2&3  Vict.  c.  49;  3&4  Vict,  '^^rolatmg. 
c.  20 ;  9  &  10  Vict.  c.  88 ;  and  28  &  29  Vict.  c.  69. 

As  to  the  indemnity  which  will  be  paid  (sub-s.  (3) )  to  Queen  Indemnity. 
Anne's  Bounty,  see  s.  7,  supra, 

**  Chapel"  means  a  Church  of  England  Chapel  only :  Wharton's  Chapel. 
Law  Lexicon,  9th  ed.  p.  127. 

16, — (1.)  A  purchaser  of  registered  land  shall  not  ro-  Provisionflas 

•  . ,  «  J .  i  1  I  to  vendor  and 

quire  any  eyidenoe  of  title,  except —  purchaser 

(i.)  the  evidence  to  be  obtained  from  an  inspection  of  ®^  ^^^ 
the  register  or  of  a  certified  copy  of,  or  extract 
from,  the  register ; 
(ii.)  a  statutory  declaration  as  to  the  existence  or  other- 
wise of  matters  which  are  declared  by  section 
eighteen  of  the  principal  Act  and  by  this  Act  88  &  39  Vict, 
not  to  be  incumbrances ; 
(iii.)  if  the  proprietor  of  the  land  is  registered  with  an 
absolute  title,  and  there  are  incumbrances  entered 
on  the  register  as  subsisting  at  the  first  registra- 
tion of  the  land,  either  evidence  of  the  title  to 
those  incumbrances,  or  evidence  of  their  dis- 
charge from  the  register ; 
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®'  ^®J^2»  ^)'       (iv.)  where  the  proprietor  of  the  land  is  registered  with 
YsBTDOBs  AHB  a  qualified  title,  the  same  evidence  as  above  pro- 

'  vided  in  the  ease  of   absolute  title,  and  such 

evidence  as  to   any  estate,  right,   or    interest 
excluded  from  the  effect  of  the  registration  as  a 
purchaser  would  be  entitled  to  if  the  land  were 
unregistered ; 
(v.)  if  the  land  is  registered  with  a  possessory  title, 
such  evidence  of  the  title  subsisting  or  capable 
of  arising  at  the  first  registration  of  the  land  as 
the  purchaser  would  be  entitled  to  if  the  land 
were  unregistered. 
(2.)  Where  the  vendor  of  registered  land  is  not  himself 
registered  as  proprietor  of  the  land  or  of  a  charge  giving 
a  power  of  sale  over  the  land,  he  shall,  at  the  request  of 
the  purchaser  and  at  his  own  expense,  and  notwithstanding 
any  stipulation  to  the  contrary,  either  procure  the  regis- 
tration of  himself  as  proprietor  of  the  land  or  of  the 
charge,  as  the  case  may  be,  or  procure  a  transfer  from  the 
registered  proprietor  to  the  purchaser. 

Tranfifers  by        ^hig  gub-s.  must  be  read  with  s.  9  (6),  supra,  enabling  the  person 
entitled  to  be    ®i^titled  to  be  registered  to  transfer  without  being  registered, 
registered.  As  to  the  power  for  the  registrar  to  give  effect  to  a  paramount 

Paramount       title,  see  L.  T.  B.,  1898,  r.  101. 
titles. 

(3.)  In  the  absence  of  special  stipulation,  a  vendor  of 
land  registered  with  an  absolute  title  shall  not  be  required 
to  enter  into  any  covenant  for  title,  and  a  vendor  of  land 
registered  with  a  possessory  or  qualified  title  shall  only  be 
required  to  covenant  against  estates  and  interests  excluded 
from  the  effect  of  registration,  and  the  implied  covenants 
44  &  46  Vict,  imder  section  seven  of  the  Conveyancing  and  Law  of 
**"  ^^'  Property  Act,  1881,  shall  be  construed  accordingly. 

Vendors  and        In  the  case  of  freeholds  registered  with  an  absolute  title,  having 

purohaaers  of    regard  to  the  effect  of  a  transfer  for  value  (L.  T.  A.,  1875,  s.  30),  a 

^^  vendor  of  registered  land  need  only  show  tiiat  he  is  the  registered 

proprietor,  and  that  his  power  of  disposition  is  not  fettered. 

Abstracts  of         ^^  abstract  of  title  will  accordingly  consist  of  copies  of  the  land 

title;  absolute  certificate  and  any  entries  in  the  register  made  since  the  last  noting 
titles. 
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up  thereof,  and  the  purchaser  must  verify  the  abstract  by  obtaining      S.  16  (3). 
production  of  the  certificate  and  by  inspection  of  the  register,  for  Vbndobs  avd 
which  he  will  require  the  written  consent  of  the  vendor :  L.  T.  B.,    Pubohasebs. 
1898,  r.  222.  

If  there  are  any  incumbrances  which  were  entered  on  first  Incnmbranoes 
registration,  then  the  title  to  these  incumbrances  must  be  investi-  prior  to  first 
gated  off  the  register,  unless  they  have  been  registered  (L.  T.  E.,  ^^ 
1898,  rr.  121 — 124,  180),  and  the  registrar  must  be  satisfied  that 
they  are  discharged :  L.  T.  B.,  1898,  r.  179. 

It  is  conceived  that  Form  45  may  be  varied  so  as  to  enable  a 
mortgagee,  whose  incumbrance  is  merely  noted  on  the  register,  to 
join  to  convey  the  legal  estate  and  release  the  debt. 

In  the  case  of  freeholds  registered  with  a  possessory  title  the  vendor  Abstracts  of 
must  deliver  the  same  abstract  as  he  would  do  if  the  title  were  ^J^VjS^^' 
absolute,  and  in  addition  an  abstract  of  the  title  to  paramount 
estates,  rights  and  interests,  which  must  be  got  in :  L.  T.  A.,  1875, 
88.  8,  32.  Under  an  open  contract  the  purchaser  may  require  the 
abstract  of  title  to  paramoimt  estates  in  freeholds  to  extend  for 
forty  years  back :  Y.  &  P.  A.,  s.  1.  The  contract  should,  however, 
state  the  date  of  commencement. 

The  abstract  of  title  must  show  the  devolution  of  paramoimt  Abstract  must 
estates  to  a  registered  proprietor:  L.  T.  A.,  1875,  s.  8,  and  note  ^lowdevolu- 
thereto.    The  purchaser  must  ascertain  that  the  person  to  whom  paramount 
title  is  deduced  by  the  abstract  was  a  registered  proprietor  of  the  estates  to  a 
land  he  is  purchasing  by  inspection  of  the  back  entries  in  the  P^op^^tor. 
register :  L.  T.  B.,  1898,  r.  222. 

Leaseholds  registered  with  an  absolute  or  possessory  title  stand  Leaseholds, 
on  the  same  footing  as  freeholds  registered  with  the  like  titles : 
L.  T.  B.,  1898,  rr.  92,  93. 

The  abstract  of  title  to  paramotint  estates  will  commence  with 
the  lease  or  underlease :  Y.  &  P.  A.,  s.  2,  r.  1;  C.  A.,  1881,  s.  3(1). 

As  to  the  destruction  of  any  legal  estate  which  supported  an  in-  Destmction  of 
cumbrance  originally  entered  on  the  register  (sub-s.  (1)  (iii),  svpra),  l^Bralfi8ta*e  off 
by  a  transfer  for  value  after  the  entry  is  cancelled,  see  L.  T.  A.,  \yy  tonSer 
1875,  8.  30,  and  note.  for  value. 

This  section  supplies  statutory  conditions  of  sale  for  registered  Section  mav 
land,  but  there  is  nothing  in  the  Acts,  except  as  regards  sub-s.  (2),  r®  ®*°^^?!f 
to  prevent  their  exclusion  by  the  contract  for  sale.  for  gale. 

Sub-s.  (3)  should  be  qualified  by  the  contract,  as  a  purchaser  is  Covenants 
entitled  to  covenants  for  title  as  regards  liabilities  declared  not  to  'or  title, 
be  incumbrances  by  L.  T.  A.,  1875,  s.  18,  as  amended:  see  also 
L.  T.  B.,  1898,  r.  148.  Covenants  for  title  must  be  construed  with 
reference  to  the  title  expressed  to  be  conveyed,  and  not  merely 
to  the  title  shown  to  a  purchaser  {Page  v.  Mid.  li,  Co,,  1894, 
1  Ch.  11,  19) ;  but  there  are  two  difficulties  with  regard  to  regis- 
tered land.  First,  if  Form  14,  which  does  not  contain  the  words 
•'  in  fee  simple,"  is  used,  then,  in  order  to  render  the  covenants 
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S.  16  (3). 

yENlX>B8  Am) 
PUBCHASEBS. 


Form  of 
transfer. 

Expense  of 

statutory 

declaration. 

Separate  con- 
yeyanoe  not 
required  as 
-well  as  trans- 
fer except  in 
special  cases. 


Draft  transfer 
to  be  sub- 
mitted to 
registrar. 

Receipt. 


Cautions  or 
inhibitions. 


Restrictions. 


Land- 

certificate  and 
tiile  deeds. 


Completion. 


applicable  to  the  whole  fee,  the  words  ''in  fee  simple"  most  be 
deemed  to  be  introduced  into  the  transfer  by  virtue  of  L.  T.  A., 
1875,  8.  30.  If  6.  30  has  to  be  read  into  the  transfer,  then  s.  30  (2), 
which  excepts  the  liabilities  (L.  T.  A.,  1875,  s.  18,  as  amended), 
must  also,  it  seems,  be  read  into  the  transfer.  Secondly,  if  the 
form  of  transfer  is  modified  for  the  purpose  of  passing  the  fee 
simple  off  the  register  before  registration  of  the  purchaser  {see 
note  to  L.  T.  R.,  1898,  r.  79),  then  the  purchaser  will  require  the 
covenants  to  apply  to  matters  included,  as  well  as  excluded,  from 
the  effect  of  registration. 

For  suggested  variation  in  form  of  transfer,  see  note  to  L.  T.  R., 
1898,  r.  79. 

The  expense  of  the  statutory  declaration  mentioned  in  sub-s.  (1) 
(ii)  falls  on  the  purchaser  (0.  A.,  1881,  s.  3  (6) ),  unless  otherwise 
provided  for  by  the  contract. 

In  the  case  of  an  absolute  title  a  purchaser  will  not  require  a 
conveyance  in  addition  to  a  registered  transfer,  except  in  special 
cases,  e.g.y  where  the  land  is  to  be  conveyed  to  the  uses  of  a  settle- 
ment {see  s.  6  (3),  supra),  but  it  will  be  best,  where  the  legal  estate 
is  vested  in  the  proprietor,  to  pass  that  estate  off  the  register  by 
means  of  proper  additions  to  the  transfer:  L.  T.  R.,  1898,  r.  79, 
note. 

In  all  but  the  simplest  cases  the  draft  of  the  transfer  to  the 
purchaser  should  be  submitted  for  the  approval  of  the  registrar : 
L.  T.  R.,  1898,  rr.  147,  276. 

The  prescribed  forms  of  transfer  do  not  contain  any  receipt 
clause,  but  it  is  conceived  that  the  forms  may  be  modified  by  the 
insertion  of  one.  The  point  is  of  importance,  inasmuch  as  a  pur- 
chaser may  pay  his  purchase-money  to  a  solicitor  who  produces  a 
deed  containing  or  having  endorsed  a  proper  receipt :  0.  A.,  1881, 
s.  56.  Further,  a  trustee  may  x>ermit  his  solicitor  to  have  the 
custody  of  a  deed  containing  such  a  receipt :  T.  A.,  1893,  s.  17. 

Where  a  caution  or  inhibition  is  disclosed  by  the  abstract,  or 
appears  from  inspection  of  the  register,  the  purchaser  should  make 
a  requisition  that  it  be  removed  by  the  vendor  before  completion ; 
or  that  the  cautioner  should  join  in  the  transfer :  L.  T.  R.,  1898, 
r.  155. 

If  there  is  a  restriction  on  the  register,  its  terms  must  be  complied 
with. 

On  completion,  the  land  certificate  should  be  handed  over,  and 
also,  except  where  an  acknowledgment  is  given,  such  title  deeds 
(whether  the  title  is  possessory  or  absolute)  relating  to  the  title 
prior  to  registration  as  are  in  the  custody  of  the  vendor :  L.  T.  R., 
1898,  r.  38. 

A  purchaser  does  not  obtain  title  to  the  fee  simple  till  registration 
of  the  transfer  to  him :  L.  T.  A.,  1875,  s.  29.  It  will,  however,  be 
practically  safe  for  him  to  part  with  his  money  in  exchange  for  the 
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deed  of  transfer  and  the  vendor's  certificate  deposited  to  secure  the      ^'  1^  (3)' 
purchase-money  till  registration   (s.   8,  last  paragraph,   aupra)^    Vendoes  and 
together  with  notice  of  the  deposit  (L.  T.  E.,  1898,  rr.  200 — 202);    PuBCHASEaa. 
and  it  is  conceived  that  this  will  be  the  usual   practice.    The 
transfer  cannot  be  registered,  unless  the  execution  is  admitted  by 
the  transferor,  till  after  the  expiration  of  three  clear  days  from  the 
time  when  notice  of  its  lodgment  at  the  registry  is  despatched  to 
the  transferor  (t6.,  r.  161),  hence  it  is  necessary  for  the  purchaser 
who  has  paid  his  purchase-money  to  be  protected  in  the  mean- 
time. 

When  there  is  a  sale  in  lots  the  proper  course  will  be  for  the 
vendor  before  completion  to  obtain  a  separate  certificate  as  to  each 
lot  sold. 

The  deposit  of  the  certificate  will  prevent  registered  dispositions 
being  entered  (s.  8,  supra)  y  but  does  not  affect  the  lodgment  of 
cautions  or  notices  of  incumbrances.  If  a  caution  is  lodged,  before 
registration  of  the  purchaser,  to  protect  an  equity  having  priority 
to  the  purchaser's  conti'act,  then  it  is  submitted  that  if  the  pur- 
chaser obtained  the  custody  of  the  certificate  without  notice  of 
the  caution,  his  lien  for  the  purchase-money  would  override  the 
cautioner's  claim. 

In  the  case  of  land  subject  to  registered  charges,  the  purchaser  Completion 
can  pay  the  amount  due  to  a  chargee  out  of  the  purchase-money  yhere  there 
before  completion,  in  exchange  for  the  charge  certificate  and  a  duly  charg^ 
executed  discharge:  Forms  43  and  45.     If,  however,  the  charge 
related  to  other  land  it  would,  in  strictness,  be  necessary  to  have  a 
new  certificate  of  charge  made  out  as  to  the  land  sold,  but  in 
practice,  it  is  conceived,  the  risk  will  be  taken  if  the  chargee 
deposits  his  certificate  at  the  registry. 

In  cases  where  the  certificate  cannot  be  handed  over  by  way  of  Proper  course 
deposit,  e.g.,  where  there  is  an  inhibition  against  mortgages  by  ^te'^innotbe 
deposit  (though  it  must  be  produced  for  registration),  and  in  cases  handed  over 
where  no  certificate  has  been  issued,  the  proper  course  would  seem  or  where 
to  be  either  for  the  purchaser  to  take  a  conveyance  of  the  legal  certificate 
estate  off  the  register,  or  for  the  vendor  to  obtain  the  purchaser's 
registration  at  the  purchaser's  expense  before  completion. 

In  ordinary  cases  it  will  not  be  necessary  for  the  purchaser  to  Whether 
lodge  a  caution  to  protect  his  contract  and  deposit.     For  though  ^ouidb« 
the  vendor  may  by  registered  disposition  for  value  defeat  the  con-  lodged  lo  pro- 
tract, yet  a  vendor  of  unregistered  land  may  now  convey  the  legal  ^"^  oo>it.rttct. 
estate  to  another  purchaser  without  notice  of  the  contract  and  thus 
defeat  it.    Hence  a  purchaser  will,  it  is  conceived,  not  incur  the 
expense  (10«.)  of  a  caution  unless  he  cannot  obtain  a  lien  by 
deposit,  and  is  paying  his  purchase-money  on  the  faith  of  a  con- 
veyance of  the  legal  estate  off  the  register.   Moreover,  notice  of  the 
deposit  of  the  certificate  only  costs  U.  and  operates  as  a  caution, 
but  this  cannot  be  entered  till  the  certificate  is  deposited. 
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SS.  16  (3), 

17  (1,  2,  3).        An  acknowledgment  and  undertaking  as  to  documents  (if  any) 

~  relatinfi:  to  the  title  prior  to  registration  which  are  retained  by  the 

VKNDOBS  AND  *^  ,..  i.  -x-  -JV  i. 

PuacHABKBS.    vendor  may  be  given  m  any  case  where  it  is  required  by  a  separate 

writing  under  a  6d,  agreement  stamp,  and  should  not  be  inserted 

m^t ^d^"   ^  *^®  ^®®^  ^^  transfer,  which  will  be  retained  in  the  registry : 
undertaking      L.  T.  R.,  1898,  r.  162. 

as  to  In  the  case  of  an  absolute  title  a  purchaser  of  registered  land 

Ij^J*^^^^       takes  free  from  death  duties  {see  s.  13,  eupra),  and  need  make  no 
separately.        searches  outside  the  register  (L.  T.  A.,  1875,  ss.  30,  31,  32);  but  in 
Death  dutieB    the  case  of  a  possessory  title  a  purchaser  takes,  subject  to  death 
and  searches,    duties,  the  liability  to  which  is  disclosed  by  the  abstract  of  the  title 
to  estates  paramount  to  the  fee  simple  conferred  by  first  registra- 
tion {see  s.  13,  8upra)y  and  must,  as  to  liabilities  capable  of  arising 
before  first  registration,  make  the  same  searches  as  would  be 
necessary  in  the  case  of  unregistered  land. 
Sale  by  As  to  a  sale  by  a  chargee  in  exercise  of  his  power  of  sale,  «ce 

proprietor  ^^^  iorm  of  transfer  by  registered  proprietor  and  chargee,  «w 

and  chargee.     L.  T.  R.,  1898,  Form  45. 

Purchase  As  to  the  purchase-money  remaining  on  mortgage,  see  L.  T.  B., 

mortgage.  ^  ^  exchange  and  partition,  see  i6.,  rr.  103 — 105. 

Exchange  As  to  sales  of  settled  land,  see  L.  T.  A.,  1897,  s.  6  (2),  and  note, 
and  partition. 
Sale  of  settled 

land.  17. — (1.)  The  registered  proprietor  of  land  not  situated 

Power  to         in  a  district  where  the  registration  of  title  is  compulsory, 

from  the         niay,  with  the  consent  of  the  other  persons  (if  any)  for 

register.  ^j^^  ^^^^  being  appearing  by  the  register  to  be  interested 

therein,  and  on  delivering  up  the  land  certificate  or  office 

copy  of  the  registered  lease  and  certificates  of  charge  (if 

any),  remove  the  land  from  the  register.  • 

(2.)  After  land  is  removed  from  the  register  no  further 
entries  shall  be  made  respecting  it,  and  inspection  of  the 
register  may  he  made  and  office  copies  of  the  entries 
therein  may  he  issued,  subject  to  such  regulations  as  may 
be  prescribed. 

(3.)  If  the  land  so  removed  from  the  register  is  situate 

within   the  jurisdiction  of   the  Middlesex  or  Yorkshire 

registries  named  in  section  one  hundred  and  twenty-seven 

38  &  39  Vict.   qJ  ^y^q  principal  Act,  it  shall  again  be  subject  to  such 

Inspection  of   jurisdiction  as  from  the  date  of  the  removal. 

land*removS       When  any  land  has  been  removed  from  the  register,  the  last 
therefrom.        registered  proprietor  of  the  land  or  of  any  charge  thereon,  may 
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inspect  the  register  for  a  period  of  two  years :  L.  T.  E.,  1898,  r.  230.  ®®' ^  J  (^]'  ^®' 
After  two  years  there  is  to  be  no  inspection,  except  by  order  of  the  __ 

registrar:  ib,  AxExtDKEtna, 

As  to  the  jurisdiction  of  the  Deeds  Eegistries,  see  L.  T.  A.,  1875,  _^ 
8.  127,  as  amended;  L.  T.  E.,  1898,  rr.  24,  122.  re^teioe. 

Care  must  be  token  to  obtain  the  legal  estate  on  removing  land  XiPiral  estate, 
from  the  register.    For  this  purpose,  it  seems  that  the  title  must 
be  investigated  oft  the  register,  back  to  fhe  last  transfer  for  value. 

Where  land  is  removed  after  the  death  of  a  tenant  for  life,  who 
was  registered  before  1898,  and  died  after  1897,  the  legal  estate 
may  perhaps  be  vested  in  his  personal  representatives :  see  notes  to 
ss.  1,  6  (8),  supra. 

18.  The  principal  Act  shall  be  farther  amended  in 
regard  to  its  minor  details  in  the  manner  set  forth  in  the 
First  Schedule  hereto. 

The  amendments  are  set  out  in  the  notes  to  the  L.  T.  A.,  1875,  Minor 
suvm  amendmeDtfl 

^    '  in  Schedule  I. 

19. — (1.)  Where  a  county  council  apply  in  pursuance  Registpation 
of  section  ten  of  the  Small  Holdings  Act,  1892,  for  regis-  holdlngB. 
tration  as  proprietors  of  land,  they  maybe  registered  as  66&66Viot. 
proprietors  of  that  land,  with  any  such  title  as  is  authorised 
by  the  principal  Act. 

(2.)  Where  a  county  council,  after  having  been  so  regis- 
tered, transfer  any  such  land  to  a  purchaser  of  a  small 
holding,  the  purchaser  shall  be  registered  as  proprietor  of 
the  land  with  an  absolute  title,  subject  only  to  such  in- 
cumbrances as  may  be  created  under  the  Small  Holdings 
Act,  1892,  and  in  any  such  case  the  remedy  of  any  person 
claiming  by  title  paramount  to  the  county  council  in 
respect  either  of  title  or  incumbrances  shall  be  in  damages 
only,  and  such  damages  shall  be  recoverable  against  the 
county  council 

Section  10  of  the  Small  Holdings  Act,  1892,  is  as  follows  :— 

(1.)  When  a  county  council  have  purchased  land 
under  this  Act,  they  shall  apply  for  their  re- 
gistration as  proprietors  thereof,  with  an  abso- 
lute title  under  the  Land  Transfer  Act,  1875. 

(2.)  Bules  under  the  Land  Transfer  Act,  1875,  may — 
(a)  adapt  that  Act  to  the  registration  of  small 
holdings,  with  such  modifications  as  appear  to  be 
required;  and 
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SS.  19  (2},  20 
(1>  2). 

Beoistsation. 


Titles 
paramount. 


(b)  on  the  application  and  at  the  expense  of  a 
county  council  provide,  hy  the  appointment  of  local 
agents  or  otherwise,  for  carrying  into  effect  the 
objects  of  this  section. 

For  roles  made  in  pursuance  of  the  Small  Holdiags  Act,  1892, 
see  Chap.  V.,  infra. 

As  to  the  titles  paramount,  see  L.  T.  A.,  1875,  ss.  95,  100; 
L.  T.  A.,  1897,  s.  7 ;  L.  T.  E.,  1898,  r.  101. 


Power  to 
require  reg^- 
trtition  of 
title  on  aale. 


38  &  39  Viot. 
o.  87. 


Compnisory 
provisions 
respecting 
leaseholds. 

Leaseholds. 

Costs  of 
railway 
oompanj. 


PAET  III. 

Compukory  Registration  and  Insurance  Fund. 

20. — (1.)  Her  Majesty  the  Queen  may,  hy  Order  in 
Council,  declare,  as  respects  any  county  or  part  of  a  county 
mentioned  or  defined  in  the  Order,  that,  on  and  after  a 
day  specified  in  the  Order,  registration  of  title  to  land  is 
to  be  compulsory  on  sale,  and  thereupon  a  person  shall 
not,  under  any  conveyance  on  sale  executed  on  or  after 
the  day  so  specified,  acquire  the  legal  estate  in  any  free- 
hold land  in  that  county,  or  part  of  a  county,  unless  or 
until  he  is  registered  as  proprietor  of  the  land. 

(2.)  In  this  section  the  expression  "  conveyance  on 
sale  "  means  an  instrument  executed  on  sale  by  virtue 
whereof  there  is  conferred  or  completed  a  title  under 
which  an  application  for  registration  as  first  proprietor  of 
land  may  be  made  under  the  principal  Act. 

**  Instrument "  must  be  read  as  including  more  than  one  instixi- 
mont  if  necessary :  see  Interpretation  Act,  1889. 

The  expressions  **  assignment  on  sale,"  and  '*  grant  of  a  lease  or 
underlease,"  are  given  a  corresponding  meaning  to  **  conveyance 
on  sale  "  in  this  section :  see  L.  T.  E.,  1898,  r.  60,  and  note  thereto. 

For  compulsory  provisions  respecting  leases  and  sub-leases,  see 
L.  T.  E.,1898,  rr.  58,  59. 

For  the  Orders  in  Coimcil,  under  this  section,  see  Chap.  V.,  infra. 

The  order  extends  to  sales  of  leaseholds,  and  to  grants  of  leases 
and  underleases:  L.  T.  E.,  1898,  r.  58. 

Where  a  railway  company  purchase  land,  the  title  to  which  ought 
to  have  been  registered  by  a  prior  owner,  it  is  conceived  that  the 
company  must  bear  the  cost  of  registration  as  *  *  costs  of  convey- 
ance," under  the  Lands  Clauses  Consolidation  Act,  1845,  s.  82  : 
Re  Belfast  and  Northern  Counties  Railway  Company,  1895,  Ch,  Ir., 
297. 
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(3.)  The  title  with  which  a  proprietor  of  freehold  land    '  ^^  7^'g)'   * 

is  recristered  in  pursuance  of  this  section  shall  he  not  less    _,    

°  "^     ,  ....  -I     C0MPUL8OBT 

than  a  possessory  title ;  hut  nothing  in  this  section  shall  Beqibtbation. 

prevent  any  person  from  heing  registered  with  any  other 

title  if  the  registrar  is  satisfied  of  his  title. 

As  to  meaning  of  possessory  title,  see  L.  T.  A.,  1875,  ss.  6,  7,  8 ; 
L.  T.  E,,  1898,  r.  48. 

(4.)  It  shall  be  lawful  for  her  Majesty  in  Council  to 
revoke  or  vary  any  Order  made  under  this  section. 

(5.)  In  the  case  of  every  Order  proposed  to  he  made 
under  this  section,  notice  shall,  six  months  before  the 
Order  is  made,  be  given  to  the  council  of  the  county  to 
which  such  Order  is  proposed  to  be  applied.  A  draft  of 
the  proposed  Order,  together  with  the  name  of  at  least  one 
place  within  or  conveniently  near  to  the  county  where  a 
district  registry  office  wiU  be  established,  shaU  accompany 
the  notice,  and  shall  also  be  published  in  the  Gazette. 

As  to  notice  tinder  this  sub-s.,  see  Interpretation  Act,  1889,  s.  37. 

(6.)  If  within  three  months  after  receipt  of  the  draft 
the  county  council,  at  a  meeting  specially  called  for  the 
purpose,  at  which  two-thirds  of  the  whole  number  of  the 
members  shall  be  present,  resolve,  and  communicate  to  the 
Privy  Council  their  resolution,  that  in  their  opinion  com- 
pulsory registration  of  title  would  not  be  desirable  in  their 
county,  the  Order  shall  not  be  made. 

(7.)  The  first  Order  made  under  this  section  shall  not 
afiect  more  than  one  county. 

Sab-88.  (6),  eupra,  and  (8),  infra,  throw  the  responsibility  of  put-  BeeponsibiHty 

ting  the  compulsory  provisions  into  force  on  the  county  councils,      of  putting 

As  to  the  meaning  of  county,  see  sub-s.  (11),  infra,  and  note  ^^Jl^ioxi^ 

thereto.  foroe,  thrown 

on  CJonnty 

(8.)  Except  as  to  a  county  or  part  of  a  county  which  Councils. 
shaU  have  signified  through  the  county  council  of  such  co^ty.^^ 
county,  pursuant  to  a  resolution  of  such  council  passed  at 
a  meeting  at  which  two-thirds  of  the  whole  number  of  the 
members  shall  be  present,  its  desire  that  registration  of 
title  shall  be  compulsorily  applied  to  it,  no  further  Order 
shall  be  made  under  this  section,  and  in  any  case  no 
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^10^  11)  ^'    further  Order  shall  be  made  under  this  section  until  the 

expiration  of  three  years  from  the  making  of  the  first 

RaoiarRATioH.  Order.     Provided  that  in  the  case  of  an  Order  made  under 

this  sub-section  the  provisions  of  sub-section  (6)  shall  not 

apply. 

(9.)  Every  Order  of  Council  made  under  this  section 
shall,  within  thirty  days  from  the  date  thereof,  if  Parlia- 
ment be  then  sitting,  or  within  twenty  days  from  the  com- 
mencement of  the  next  session,  if  Parliament  be  not 
ritting,  be  laid  on  the  table  of  both  Houses  of  Parliament, 
and  if  within  forty  days  of  any  Order  being  so  laid  an 
Address  in  either  House  disapproving  of  such  Order  be 
carried,  such  Order  shall  be  void  and  of  no  effect. 

(10.)  Any  Order  made  under  this  section  shall  be  made 
with  due  regard  to  the  utilisation  (if  practicable)  of  any 
land  registry  existing  in  the  county  to  which  compulsory 
registration  is  proposed  to  be  applied  or  in  any  adjoining 
county. 

(11.)  For  the  purposes  of  this  section  the  word  county 

61  &  62  Vict,   shall  have  the  same  meaning  as  in  the  Local  Grovemment 

Act,  1888,  and  shall  include  a  county  borough ;  and  the 

word  county  council  shall  include  the  council  of  such 

borough. 

Local  Goyem-  England  and  Wales  are,  by  the  Local  Government  Act,  1888, 
liS^S  with  divided  into  local  government  areas  called  **  administrative  coun- 
referenoe  to       ties. 

** county."  The   "administrative  counties"  are  defined  as  the  areas  for 

**  Admixiis-      which  county  councils  are  to  be  elected,  and  though  the  expression 
oountiM."        is  not  to  include  **  county  boroughs"  as  used  in  the  Act  (s.  100), 
they,  in  effect,  consist  of : — 

(1)  The  geographical  counties  (except  certain  counties  which 

are  divided  by  the  Act). 

(2)  The  administrative  county  of  London. 

(3)  The  county  boroughs. 

Administra-  The  "administrative  county  of  London"  includes  the  city  of 

tive  county  y  ^«;i^„ 

of  London.  London. 

County  of  ^®  **  county  of  London,"  which  consists  of  part  of  what  was 

London  does  formerly  part  of  Middlesex,  Surrey  and  Kent  (L.  G.  A.,  1888, 

^t  iwxlude  g^  40),  does  not  include  the  city  of  London. 

^'  The  ** county  boroughs"  are  the  boroughs  mentioned  in  the 
Third  Schedule  to  the  L.  G.  A.,  1888,  each  of  which  either  had,  on 
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the  date  mentioned  in  the  Act,  the  population  mentioned  in  the     S.  20  (U). 
Act  OP  was  a  conntv  of  itself.  ^ 

The  following  cities  and  towns,  though  counties  of  themselyes,  BEoisTR^Tioir. 

are  not  mentioned  in  the  Third  Schedule  to  the  Local  Goyemment  

Act,  1888,  namely:— (1)  City  of  Lichfield;  (2)  town  of  Carmarthen;  to^Xs^b^*^' 
(8)  town  of  HaTerfordwest ;  and  (4)  town  of  Poole.  counties  of 

As  regards  the  Local  Government  Act,  1888,  these  four  cities  or  themselves, 
towns  are  treated  as  any  other  town  having  the  same  population,  ^^    ^  being 
but  the  Act  does  not  appear  to  deprive  them,  except  for  adminis-  boroughs, 
trative  purposes,  of  the  privilege  of  being  counties  by  themselves. 

Jn.  the  Local  Government  Act,  1888  {see  s.  100),  the  expression  Keaning  of 
"  county,"  if  not  inconsistent  with  the  context,  does  not  include  a  "county  " 
county  of  a  city  or  county  of  a  town.  ^    •  ^'  '^' 

This  definition  is  now,  for  the  purposes  of  this  section,  varied  so  How 
as  to  include  **  county  boroughs,"  but  not  necessarily  all  cities  or  definition 
towns  which  are  counties  of  themselves,  unless  tiiey  are  also  t^'t^^^^ 
"county  boroughs."  1897.* 

Li  this  sub-s.,  if  strictly  construed,   ''county"  cannot  mean  « County" 
*'  administrative  county,"  inasmuch  as  the  two  expressions  are  i^  L.  T.  A., 
separately  defined  in  the  L.  G.  A.,  1888 :  see  s.  100.  ^^®^»  *'  ^^• 

The  result  of  the  strict  interpretation  seems  to  be  as  follows  i—r     Effect  of  sub- 
(i)  Begistration  cannot  be  made    compulsory  in  the   City  of  s-  1 1  if 
London,  which  is  a  county  of  itself,  but  is  not  a  **  county  g^Qg^"^  ^^' 
borough,"  nor  in  any  of  the  four  other  cities  or  towns  above 
mentioned, 
(ii)  If  the  first  order  had  been  applied  to  a  **  county  borough" 
which  is  also  a  county  of  itself,  then  the  order  could  not 
have  been  extended  to  the  geographical  county  in  which 
that  borough  was  situated,  and  vice  versd. 
The  following  "county  boroughs"   appear  to  be  counties  of  "County 
themselves,  mmiely :-  ^itZ^^ 

I)  Bristol.  (8)  Worcester.  °*  themselves. 

[2)  Canterbury.  (9)  York. 

[3)  Chester.  (10)  Kingston-upon-Hull. 

[4)  Exeter.  (11)  Newcastle-upon-Tyne. 
[b)  Gloucester.                        (12)  Nottingham. 
[6)  Lincoln.  (13)  Southampton. 

7)  Norwich. 

There  may  be  some  doubt  as  to  whether  Oxford  and  Berwick-on- 
Tweed  are  counties  of  themselves ;  they  have  their  own  sheriffs,  but 
Oxford  is  now  a  county  borough  under  L.  G.  A.,  1888,  s.  54  (1)  (d). 

Coventry  is  no  longer  a  county :  5  &  6  Yict.  c.  110,  s.  1. 

It  is  submitted,  however,  that  **  county  "  should,  notwithstand-  "County  *' 
ing  the  above  reasons  to.the  contrary,  be  read  as  "  administrative  ^^  as  "ad- 
oouniy/*  on  the  ground,  first,  that  *'  administrative  county  "  is  ministrative 

U  county." 
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88.20(11,12),  defined  (L.  G.  A.,  1888,  s.  100)  as  not,  except  where  expresely 
__  '  *    mentioned,  including  a  *  *  county  borough  " ;  secondly,  that  sub-s.  (11) 
GouFTTLBOsT    (supTo)  oxprossly  indudoB  **  county  borough"  (and  see  sub-ss.  (5) 
Reoisibaxion.  and  (6),  supra);  and,  thirdly,  that  "  county"  appears  to  be  some- 
times used  in  the  L.  G.  A.,  1888,  when  **  administrative  county  " 
is  intended. 


(12.) — (i.)  In  the  event  of  any  portion  of  a  county  or 
part  of  a  county  as  regards  which  an  Order  has  been  made 
under  this  section  being  included  in  another  county  or  in 
a  county  borough  as  regards  which  no  Order  has  been 
made  under  this  section,  such  Order  shall  cease  to  be  in 
force  within  such  included  portion  of  the  county. 

(ii.)  In  the  event  of  any  portion  of  a  county  or  part  of 
a  county  as  regards  which  no  Order  has  been  made  under 
this  section  being  included  in  another  county  or  in  a 
county  borough  as  regards  which  an  Order  has  been  made 
under  this  section,  such  Order  shall  apply  to  such  included 
portion  of  the  county. 

Alterations  of      This  sub-s.  covers  the  case  of  subsequent  alteration  in  boundaries 

boundanes  of    ^j  counties  or  county  boroughs, 
oounties  or  jo 

county 

boroughs. 

Insurance  21. — (1.)  For  the  purpose  of  providing  indemnity  pay- 

vi^g°hiSem-  ^^e  under  this  Act,  there  shall  be  established  an  insurance 
^*y-  fund  to  be  raised  by  setting  apart  at  the  end  of  each  finan- 

cial year  such  portion  of  the  receipts  from  fees  taken  in 
the  land  registry  as  the  Lord  Chancellor  and  the  Treasury 
shall  by  Order  determine. 

(2.)  The  insurance  fund  shall  be  invested  in  such  names 
and  manner  as  the  Treasury  from  time  to  time  direct. 

(3.)  If  the  insurance  fund  is  at  any  time  insufficient 
to  pay  indemnity  for  any  loss  chargeable  thereon,  the 
deficiency  shall  be  charged  on  and  paid  out  of  the  Con- 
solidated Fund  of  the  United  Kingdom,  or  the  growing 
produce  thereof ;  but  any  sum  so  paid  out  of  the  Con- 
solidated Fund,  or  the  growing  produce  thereof,  shall  be 
repaid  out  of  the  money  subsequently  standing  to  the 
credit  of  the  insurance  fund. 
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(4.)  Aooounts  of  the  fond  shall  be  kept,  and  be  audited  ^-  ^i  (4), 

22  (\    2    3  4) 

as  public  accoTintSy  in  aocordanoe  with  such  regulations  as  L-L  * 

the  Treasury  from  time  to  time  make.  ^iw^°* 

Whether  any  sum  repaid  to  the  Consolidated  Fund  is  to  carry 
interest  is  not  stated. 


PAET  IV. 
Miscellaneous. 

22. — (1.)    Begulations  may  be  made    by  the  Lord  Rules  and  fee 
Chancellory  under  section  one  hundred  and  six  of  the  ^   ^"" 
principal  Act,  altering  or  adding  to  the  official  styles 
of  the  registrar  and  other  officers  of  the  registry,  for 
the  purposes  of  this  Act. 

(2.)  Greneral  rules  under  section  one  hundred  and  eleven 
of  the  principal  Act  shall  be  made  by  the  Lord  Chancellor 
with  the  adyice  and  assistance  of  the  registrar,  a  judge  of 
the  Chancery  Division  of  the  High  Court  to  be  chosen  by 
the  judges  of  that  division,  and  three  other  persons,  one  to 
be  chosen  by  the  General  Coimcil  of  the  Bar,  one  by  the 
Board  of  Agriculture,  and  one  by  the  Council  of  the 
Incorporated  Law  Society. 

For  the  names  of  the  Eule  Committee,  see  Chap.  lY.,  infra, 

(3.)  Orders  under  section  one  hundred  and  twelve  and 
one  hundred  and  twenty-two  of  the  principal  Act  shall  be 
made  by  the  Lord  Chancellor  with  the  advice  and  assist- 
ance of  the  same  persons,  and  with  the  concurrence  of  the 
Treasury. 

Section  112  relates  to  fee  orders,  and  s.  122  to  application  of 
rules  and  orders  to  district  registries. 

(4.)  The  fee  orders  relating  and  incidental  to  registra- 
tion of  title  shall  be  arranged  from  time  to  time  so  as  to 
produce  an  annual  amount  sufficient  to  discharge  the 
salaries  and  other  expenses  (including  the  annual  oontri- 

14(2) 
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S-  22  (4,  6, 6).  bution  to  the  insuranoe  fund)  inddental  to  the  wcvking  of 

RT7LB9  AKD    the  prindpal  Act,  and  this  Act,  and  no  more. 
Obdbbs. 

For  fee  order,  see  Chap.  V.,  infra, 

S8&S9Viot. 
o.  87. 

(5.)  Subject  to  any  alterations  that  may  be  made  in 
accordance  with  sections  one  hundred  and  twelve  and  one 
hundred  and  twenty-two  of  the  principal  Act  and  this 
section,  the  fees  to  be  charged  in  districts  where  registra- 
tion of  title  is  compulsory  shall,  as  regards  the  matters 
mentioned  in  the  Second  Schedule  hereto,  be  as  therein  set 
forth. 

For  fee  order,  see  Chap.  V.,  infra. 


(6.)  Provision  may  be  made  by  general  rules,  under 
section  one  hundred  and  eleven  of  the  principal  Act,  as 
amended  by  this  Act,  for  carrying  this  Act  into  effect, 
and  in  particular  for  the  following  purposes : — 

Section  1 11  is  the  general  rule-making  section.    '*  As  amended :  '* 
see  sub-8.  2,  supra, 

(a.)  For  carrying  out  the  provisions  of  this  Act  with 
respect  to  compulsory  registration  ; 

See  L.  T.  E.,  1898,  rr.  68—60. 

(b.)  For  adapting  to  the  registration  of  proprietors  of 
leasehold  land  the  provisions  of  the  principal  Act, 
as  to  absolute  and  possessory  titles,  and  as  to  land 
certificates ; 

See  L.  T.  R.,  1898,  rr.  43—57;  204—208. 

(c.)  For  adapting  to  sub-mortgages  and  to  incum- 
brances prior  to  registration  the  provisions  of  the 
principal  Act  with  regard  to  charges  ; 

See  L.  T.  R.,  1898.  it.  121—126. 


See  L.  T.  R.,  1898,  it.  121—126. 


(d.)  For  the  conduct  of  official  searches  against  cautions, 
inhibitions,  and  such  matters  of  a  like  nature  as 
may  be  prescribed,  and  for  enabling  the  registered 
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.proprietor  to  apply  for  such  searohes  by  telegraph,  S.  22  (6,  7). 
and  for  returning  the  replies  in  like  manner  to  him  Bules  and 
or  to  such  other  person  as  he  may  direct ;  Omkm. 

See  L.  T.  E.,  1898,  rr.  224—228. 

(e.)  For  enabling  cautions  to  be  entered  against  the 
registration  of  possessory  and  qualified  titles  as 
qualified  or  absolute ; 

See  L.  T.  E.,  1898,  r.  188;  Form  63. 

(f .)  For  enabling  a  mortgagee  by  deposit  to  give  notice 
to  the  registrar  by  registered  letter  or  otiierwise  of 
the  deposit  with  him  of  the  land  certificate,  office 
copy  of  the  registered  lease,  or  certificate  of  charge. 
Provided  that  the  fee  for  the  entry  of  any  such 
notice  shall  not  exceed  one  shilling ; 

See  L.  T.  E.,  1898,  rr.  200—202 ;  also  Fee  Order,  1898,  Chap.  V., 
infra, 

(g.)  For  applying  to  the  grant  of  leases  and  dealings 
with  leasehold  land  the  provisions  of  this  Act  with 
respect  to  compulsory  registration  ; 

See  L.  T.  E.,  1898,  rr.  68—60. 

(h.)  For  allowing  the  insertion,  inserting  in  the  register, 
and  in  land  certificates,  of  the  price  paid  or  value 
declared  on  first  registrations,  transfers,  and  trans- 
missions of  land ;  and 

See  L.  T.  E.,  1898,  rr.  203,  266;  Forms  1,  2,  3,  6. 

(i.)  For  regulating  any  such  matters  as  are  authorised 
by  this  Act  to  be  prescribed. 

(7.)  Provided  that  nothing  in  the  Eules  under  the  said 
section  shall  extend  to  allow  the  inspection  of  any  entry 
in  the  register,  except  by  or  under  the  authority  of  some 
person  interested  in  the  land  or  charge  to  which  the  entry 
refers. 

See  L.  T.  E.,  1898,  rr.  222—230. 
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SS.  22  ^),         (8.)  Provision  may  be  made  by  general  orders  under 

L_L  *      section  one  hundred  and  eighteen  of  the  principal  Act  for 

Rules  and     modifying  the  provisions  of  that  Act  with  respect  to  the 

formation  and  constitution  of  district  registries,  and  for 

providing  the  mode  in  which  district  registrars  are  to  be 
remunerated ;  but  nothing  in  any  such  order  shall  affect 
the  provisions  as  to  qualification  contained  in  section  one 
hundred  and  nineteen  of  the  principal  Act. 

No  proyisions  as  to  district  registries  haye  yet  been  made :  c/. 
Oonv.  Bill  in  Appendix,  and  see  next  section. 

STybrih^  23.— (1.)  At  any  time  after  the  passing  of  this  Act, 
registries  of  and  Subject  to  the  provisions  of  section  twenty  of  this 
Act,  the  Lord  Chancellor  may  enter  into  an  agreement 
with  the  county  council  of  any  of  the  three  ridings  of 
Yorkshire  for  the  transfer  of  the  business  of  the  local  deed 
registry  established  in  that  riding  to  the  office  of  land 
registry. 

(2.)  The  agreement  shall  be  drawn  up  in  accordance 
with  the  principles  of  sections  one,  three,  and  four  of  the 
54  &  65  Vict.  Land  Registry  (Middlesex  Deeds)  Act,  1891,  which  pro- 
vided for  the  transfer  of  the  Middlesex  registry  of  deeds 
to  the  land  registry,  and  shall,  after  approval  by  the 
Treasury,  take  effect  accordingly. 

(3.)  The  whole  of  the  property,  assets,  and  liabilities  of 
the  coimty  council,  in  relation  to  the  local  registry,  shall 
be  included  in  the  transfer,  and  shall  be  taken  over  by  the 
State  at  a  price  to  be  specified  in  or  ascertained  under  the 
terms  of  the  agreement,  but  no  sum  shall  be  payable  for 
compensation  in  respect  of  any  future  loss  of  fees  conse- 
quent upon  such  transfer. 

(4.)  Unless  and  until  an  agreement  as  aforesaid  is  con- 
cluded the  ooimty  council  may  from  time  to  time,  at 
intervals  of  five  years,  in  the  event  of  their  suffering  loss, 
owing  to  the  business  of  the  local  registry  being  diminished 
by  reason  of  the  principal  Act  and  this  Act,  apply  to  the 
Treasury  for  compensation,  and  the  Treasury  diall  award 
such  compensation  accordingly. 
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(5.)  The  oompensation  ehall  be  made  by  the  pajment  SS.  23  (6,  6), 
of  a  capital  sum  to  the  county  fund  to  be  determined  in         _i* 
case  of  dispute  by  arbitration  in  the  usual  way  on  the  basis     Yoekshims 

*,         •'  ,  ,  "^  Reqistbies. 

.of  the  receipts  and  expenditure  in  respect  of  the  local         

registry  during  the  three  years  previous  to  the  claim  being 
made,  and  that  the  coimty  fund  shall  not  be  placed  in  a 
worse  financial  position  by  the  operation  of  the  Act. 

(6.)  All  payments  under  this  section  shall  be  made  out 
of  moneys  to  be  provided  by  Parliament. 

24. — (1.)  All  hereditaments,  corporeal  and  incorporeal,  Interpreta- 
shall  be  deemed  land  within  the  meaning  of  the  principal 
Act  and  this  Act,  except  that  nothing  in  this  Act  shall 
render  compulsory  the  registration  of  the  title  to  an  incor- 
poreal hereditament,  or  to  mines  or  minerals  apart  from 
the  surface,  or  to  a  lease  having  less  than  forty  years  to 
run  or  two  lives  yet  to  fall  in,  or  to  an  undivided  share  in 
land,  or  to  freeholds  intermixed  and  indistinguishable 
from  lands  of  other  tenure,  or  to  corporeal  hereditaments 
parcel  of  a  manor,  and  included  in  a  sale  of  the  manor  as 
such. 

The  meaning  of  the  word  "land"  in  the  Acts  will  have  to  be  Meaning  of 
decided  with  reference  to  each  particular  section.  ^^  j^^^  »>  ^ 

The  word  **  land"  in  Acts  of  Parliament  passed  since  1850  in-  the  Acts, 
eludes  messuages,  tenements  and  hereditaments,  houses  and  buildings  Statutory 
of  any  tenure,  unless  the  contrary  intention  appears  :  Interpretation  definition  of 
Act,  1889,  s.  3.    This  definition,  however,  is  for  not  very  apparent  iti^nd  " 
reasons  excluded:  L.  T.  A.,  1875,  s.  4.  excluded. 

''Land"  in  its  legal  acceptation  includes  whatever  is  parcel  Meaning  of 
of  the  terrestrial  globe  or  is  permanently  aflixed  to  any  such  parcel :  .*  *  ^^^  *  *  ^ 
Challis  E.  P.,  2nd  ed.  p.  41 ;  Co.  Litt.,  4a — 6a.     This  meaniag  is  Jujoeptetion. 
by  the  section  extended  to  include  corporeal  and  incorporeal  here- 
ditaments. 

An  undivided  share  in  land  is  a  hereditament,  and  will  therefore  Undivided 
be  included:  ««,  also,  s.  14  (1),  supra.  shares. 

Hereditaments  include  chattels  real:  Hopewell  v.  Ackland,  1 
Salk.  239 ;  Benn  v.  Moir,  2  B.  &  P.  247,  251 ;  Doe  v.  Allen,  8  T.  E. 
497,  503. 

The  mention  of  '*  lease  "  in  this  sub-s.  supports  the  view  that  Whether  land 
the  word  land  must  throughout  the  Acts,  except  where  the  contrary  ^^i^ 5^*^* 

GhatteU  real. 
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SS.  24  (I,  2),  appears,  be  construed  to  include  chattels  real ;  and  see  s.  3  (2),  supra, 

2^-  also  L.  T.  A.,  1876,  s.  11. 
Ihtsbpbeta-       -^b  ^  ^^  meaning  of  **  settled  land,"  see  note  to  s.  6  (1),  supra. 

now.  Copyholds,  however,  and  customary  freeholds  requiring  admit- 

Seidedllnd  ^^^^^  ^^^  terms  of  years  subsisting  in  them,  are  not  to  be  registered : 

Oopyholda,  ■  ^'  T-  A.,  1875,  se.  2.  26. 
&0.,  excluded.      As  to  special  hereditaments,  see  L.  T.  A.,  1875,  s.  82;  L.  T.  B., 

Special  here-     1898,  rr.  61—67. 
ditaments. 

(2.)  In  this  Act  the  expression   "personal  represen- 
tative "  means  an  executor  or  administrator. 


Meaning  of 
"personal 
repreaenta~ 
tive.*» 


An  executor  de  bonis  non,  and  an  administrator  during  a  minority, 
would  be  a  personal  representative  within  this  definition. 

As  to  the  powers  of  an  executor  of  an  executor,  see  Wms.  Exors., 
9th  ed.  829—832. 


S^tdTAct         ^*"  -"^^  ^^*  ®^^  ^^^  "^*^  operation  on  the  first  day 
of  January  one  thousand  eight  hundred  and  ninety-eight. 


Short  title 
and  oonstruo- 
tion. 


26.  This  Act  may  be  cited  as  the  Land  Transfer  Act, 
1897,  and  shall  be  construed  as  one  with  the  principal 
Act,  and  that  Act  and  this  Act  may  be  cited  together  as 
the  Land  Transfer  Acts,  1875  and  1897. 


See  note  to  the  preamble,  supra ;  and  to  s.  8  (last  paragraph). 
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SCHEDULES. 


THE  FIRST  SCHEDULE. 

Minor  Amendments  of  the  Principal  Act. 

The  sections  of  the  prinoipal  Aot  mentioned  in  the  first  column  of 
this  Schedule  are  repealed  or  amended  to  the  extent  and  in  the 
manner  set  forth  in  the  third  column. 


1. 

Sectioii 

in  Prinoipal 

Act. 


11 


18 


18  (4)  (6) 


18,  last 
paragfraph. 


2. 


Subject  Matter. 


Only  land  of  freehold 
tenure  to  be  reg^- 
tered. 


Registration    of   lease- 
hold land. 


Various  rights  and  lia- 
bilities not  to  be  in - 
cumbranoes. 


Rights  to  and  in  respect 
of  mines  and  minerals 
not  to  be  incom- 
branoes. 

Power  for  reg^trar  to 
note  on  the  register 
the  existence  of  lia- 
bilities mentioned  in 
the  section. 


8. 


Extent  of  Repeal  or  Nature  of  Amendment. 


If,  at  any  time,  land  is  found  to  have  been 
registered  with  absolate  or  qualified  title 
contrary  to  the  provisions  of  this  section, 
the  registration  shall  not  be  annuUed,  but 
shall  be  deemed  an  error  not  capable  of 
rectification  under  the  principal  Act,  and 
any  person  suffering  loss  thereby  shall  be 
indemnified  accordingly. 

A  sub-lease  shall,  and  a  term  created  for 
mortgage  purposes  shall  not,  be  deemed  a 
lease  within  the  meaning  of  this  section. 

This  section  shall  include  estate  duty,  liability 
to  repair  the  chancel  of  any  church,  liability 
in  respect  of  embankments,  sea  and  river 
waUs,  and  drainage  rights,  customary  rights, 
public  rights,  and  profits  k  prendre,  and, 
subject  to  the  provisions  of  tins  Aot,  rights 
acquired  or  in  course  of  being  acquired 
under  the  limitation  Acts. 

These  sub- sections  shall  apply  only  to  rights 
created  previously  to  the  registration  of  the 
land  or  the  commencement  of  this  Aot. 


The  power  conferred  on  the  registrar  shall  be 
exercised  in  all  cases  where  the  abstract  of 
title  on  first  registration  or  on  registration 
as  qualified  or  absolute  discloses  uie  exist- 
ence of  any  such  liabilities  as  are  mentioned 
in  Bub-ss.  (4)  and  (5). 

Where  an  easement  is  reg^tered  as  an 
incumbrance,  the  dominant  and  servient 
tenements  shaU  be  defined,  if  practicable 
and  required  by  the  parties. 

Notice  of  a  power  of  re-entry  and  of  a 
right  of  reverter  may  be  entered  on  the 
register  under  this  paragraph. 
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1. 

Section 

in  Principal 

Act. 


19  and  28, 

seoond 
paragraph. 


21 


22 


30—33  and 
36—38. 


40 


43 


44,  45,  83  (4) 


49 


60 


68 


8. 


Babject  Matter. 


Discharge  of  incuzn- 
branoes  created  prior 
to  the  registration  of 
the  land,  and  of  re- 
gistered charges. 

No  aoquisition  of  title  bj 
adverse  possession. 

Creation  of  charges. . . . 


Effect  of  transfers  of 
freehold  and  leasehold 
land. 


Transfer  of  charges .... 


Transmission  on  bank- 
ruptcy. 


As  to  married  women. 


General  powers  of  dis- 
position over  land. 


Notice  of  leases 


Registration  of  restric- 
tions. 


8. 


Extent  of  Repeal  or  Nature  of  Amendment. 


These  sections  shall  apply  to  part  discharges. 


Repealed. 


Charges  created  under  this  section  are  subject 
to  the  provisions  of  the  principal  Act  in 
respect  of  qualified  or  possessory  titles. 

In  the  absence  of  anything  to  the  contrary  in 
the  register,  or  in  the  transfer,  or  (in  the 
case  of  leasehold  laud)  in  the  lease,  the 
word  **  land ''  in  these  sections  includes  the 
mines  and  minerals  if  parcel  thereof. 

A  registered  transferee  for  value  of  a  charge, 
and  his  successors  in  title,  shall  not  be 
affected  by  any  irregularity  or  invalidity  in 
the  original  charge  itself,  of  which  the 
transferee  was  not  aware  when  it  waa 
transferred  to  him. 

This  section  shall  not  apply  until  it  is  certified 
in  the  prescribed  manner  by  the  court 
having  jurisdiction  in  bankruptcy  that  the 
land  or  charge  is  part  of  the  property  of 
the  bankrupt  divisible  amongst  his  creditors. 
The  ofiScial  receiver  shall  be  entitled  to  be 
registered  pending  the  appointment  of  a 
trustee. 

These  sections  shall  not  apply  to  the  case  of 
any  woman  married  on  or  after  1st  January, 
1883,  or  to  any  property  to  which  a  married 
woman  is  entitled  for  her  separate  use. 

This  section  includes  power  to  sever  the  mines 
and  minerals  from  ike  surface. 


The  words  "made  subsequently  to  the  last 
transfer  of  the  land  on  the  register"  are 
repealed. 

The  words  "for  his  own  rake,  or  at  the  re- 
"quest  of  some  person  beneficially  in- 
"terested  in  such  land"  are  repealed,  and 
the  section  shall  apply  to  charges  as  well  as 
to  land. 
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1. 

Bection 

in  Principal 

Act. 


66 


72 


78 
81 


82,  first 
paragraph. 


83(1) 


83(2} 
83(3) 


Sal)ject  Matter. 


Notices  to  the  Board  of 
Trade  and  others  on 
registration  of  fore- 
shore. 

Title  deeds  to  be  marked 
with  notice  of  regis- 
tration. 


Loss  or  destmction  of 
land  certificate. 

E^ect  of  deposit  of  land 
certificate. 

Registration  of  advow- 
sons  and  other  incor- 
poreal hereditaments. 


8. 


Extent  of  Repeal  or  Nature  of  Amendment. 


Notices  of  trusts 


Undi^ded    shares   and 
joint  proprietors. 

Entry  of  no  survivorship 
of  joint  proprietors. 


83  (5  and  6) 


84 


Description  boundaries 
and  extent  of  regis- 
tered land. 

Annexation  of  condi- 
tions to  land. 


This  section  shall  not  apply  to  reg^tration 
with  a  possessory  title. 


In  the  case  of  registration  with  a  possessory 
title,  the  registrar  may  act  on  such  reason- 
able evidence  as  may  be  prescribed  as  to 
the  sufficiency  of  the  documents  produced, 
and  as  to  dispensing  with  their  production 
in  special  circumstances. 

Repealed. 


Repealed. 


The  words  *'  enjoyed  in  gross  '*  are  repealed. 


Repealed,  and  the  following  sub- section  sub- 
stituted:— Neither  the  registrar  nor  any 
person  dealing  with  registered  land  or  a 
charge  shall  be  affected  with  notice  of  a 
trust,  express,  implied,  or  constructive; 
and  references  to  trusts  shall,  as  far  as 
possible,  be  excluded  from  the  reg^ister. 

Repealed. 


The  words  '  *  with  their  consent  '*  are  repealed, 
and  the  following  words  and  further  pro- 
vision are  added  to  this  sub-section: — **or 
*'of  the  registrar,  after  inquiry  into  title, 
*'  subject  to  an  appeal  to  the  court. 

"  Subject  to  general  rules,  wherever 
registered  land  or  a  charge  is  to  be  entered 
in  the  names  of  two  or  more  joint  pro- 
prietors, the  registrar  shall  make  such  entnr 
under  this  sub-section  as  may  be  prescribed, 
unless  it  is  shown  to  his  satisfaction  that 
the  joint  proprietors  are  entitled  for  their 
own  benefit." 


Repealed. 


Conditions  may  be  annexed  to  land  at  any 
time,  and  the  section  shall  apply  to  any 
restrictive  condition  capable  of  affecting 
assigns  by  way  of  notice. 
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220 


Land  TRANsrEE  Act,  1897. 


1. 

Beotion 

in  Principal 

Act. 

a. 

Subject  Matter. 

8. 
Extent  of  Repeal  or  Nature  of  Amendment. 

126 
127 

Transfer  of  titles  from 
the  1862  renter. 

Registered   land  to  be 
exempt  from  Middle- 
sex    and     Yorkshire 
registries. 

The  words  <*  nevertheless  it  shall  not  be  obH- 
**  gatory  on  any  person  interested  in  an 
*' estate  registered  under  the  said  Land 
**  Registry  Act,  1862,  to  cause  such  estate 
"to  be  registered  under  this  Act"  are 
repealed. 

The  section  shall  not  apply  to  estates  and 
interests  excepted  from  the  effect  of  reg^- 
tration  under  a  possessory  or  qualified  title, 
or  to  an  unregistered  reversion  on  a  reg^- 
tered  leasehold  title,  or  to  dealing^  with 
incumbrances  created  prior  to  the  registra- 
tion of  the  land. 

THE  SECOND  SCHEDULE. 

The  following  fees  shall  be  paid  in  districts  where  registration  of 
title  is  compulsory,  and  shall  include  all  necessary  surveying,  map- 
ping, and  scrivenery,  and  the  preparation,  issue,  endorsement,  or 
deposit,  as  the  ca^e  may  be,  of  a  land  certificate,  oflBce  copy,  registered 
lease,  or  certificate  of  charge  ;  discharges  of  incumbrances,  the  regis- 
tration of  any  necessary  cautions,  inhibitions  or  restrictions,  the  filing 
of  auxiliary  documents  (if  any),  and  all  other  necessary  costs  of  and 
incidental  to  the  completion  of  each  registration  or  transaction, 
whether  under  one  or  under  several  titles. 

For  possessory  re^tration,  and  for  transfers,  charges,  and  transfers 
of  charges  for  valuable  consideration : — 


Value. 


Fees. 


Not  exceeding  1,000/ 

Exceeding    1,000/.    and    not    exceeding 

3,000/. 
Exceeding    3,000/.    and    not    exceeding 

10,000/. 
Exceeding  10,000/ 


U.  6d,  for  every  25/.  or  part  of  25/. 

3/.  for  the  first  1,000/.,  and  U.  for  every 

25/.  or  part  of  25/.  over  1,000/. 
7/.  for  the  first  3,000/.,  and  1«.  for  every 

50/.  or  part  of  50/.  over  3,000/. 
14/.  for  ike  first  10,000/.,  and  1«.  for  every 

100/.  or  part  of  100/.,  up  to  a  maximum 

of  25/.  for  32,000/. 


For  transmissions  and  transfers  not  for  value,  notices  of  leases,  and 
rectification  of  the  register,  and  land : — 

One  quarter  of  the  above  fees,  according  to  the  capital  value  of  the  interest  dealt 
with,  with  a  minimum  of  1«.  and  a  maximum  of  5/. 

No  fees  to  be  charged  for  inspection  of  the  register. 
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Official  Memorandum. 

The  Rules  (after  a  preliminary  interpretation  rule)  are 
divided  into  five  parts. 

Part  I.  prescribes  that  the  register  is  to  be  kept  in 
three  divisions,  one  describing  the  property  registered,  the 
next  naming  the  proprietor,  and  the  third  containing 
charges  and  incumbrances.  This  arrangement  is  not  new, 
and  in  fact  follows  a  mode  of  division  almost  universal  in 
registers  of  this  kind.  There  are  also  to  be  a  map  index 
showing  all  registered  land,  and  an  index  of  proprietors' 
names.  The  former,  but  not  the  latter,  is  to  be  open  to 
general  public  inspection. 

Part  n.  corresponds  generally  to  Part  I.  of  the  Act  of 
1875,  and  ancillary  sections  in  the  later  portions  of  that 
Act.  It  deals  with  the  first  entry  of  land  on  the  register, 
taking  possessory  title  first  (Rules  17  to  24),  then  absolute 
title  (Rules  25  to  41),  and  then  qualified  title  (Rule  42). 
A  possessory  title — to  which  the  compulsory  provisions 
refer — may  be  registered  on  production  of  a  conveyance 
on  sale  to  the  applicant,  or  a  statutory  declaration  by  the 
applicant  or  his  solicitor,  stating  that  he  is  entitled  to  the 
land.  In  either  case  sufficient  particulars  must  be  fur- 
nished to  enable  the  land  to  be  identified  on  the  ordnance 
map.  Any  necessary  surveying  for  this  purpose  is  to  be 
done  by  the  Land  Registry  surveyors  free  of  charge 
(Rule  216).  Variations  follow  (Rules  43  to  57)  for  the 
case  of  leasehold  land,  the  principal  of  which  is  Rule  44 
requiring  the  lease  to  be  produced  as  well  as  the  other 
usual  evidence.     This  heading  also  includes  (Rules  45  to 
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50  and  55  to  57)  important  modificationB  of  sections  11  to 
16,  34,  36,  and  37  of  the  Act  of  1875  (Rules  45  to  60 
and  55  to  57)  made  under  a  special  power  contained  in 
section  22  (6)  (b)  of  the  Act  of  1897,  for  assimilating  the 
mode  of  registering  leasehold  and  freehold  titles.  In 
Rules  58  to  60  compulsory  registration  is  applied  to  the 
grant  of  leases  and  dealings  with  leasehold  land  held 
under  leases  having  not  less  than  two  lives  to  fall  in  or  40 
years  still  to  run.  These  Rules  are  also  made  under  a 
special  power  in  section  22  (6)  (g)  of  the  Act  of  1897,  as 
limited  by  section  24  of  the  same  Act.  Then  follow 
(Rules  61  to  67)  variations  for  the  registration  of  special 
classes  of  hereditaments,  such  as  manors,  advowsons,  rents, 
mines,  &c.,  under  section  82  of  the  Act  of  1875,  and 
partial  interests  such  as  cellars,  flats,  and  undivided  shares ; 
also  (Rules  68  to  72)  variations  for  the  case  of  settled  land 
under  sections  68  and  69  of  the  Act  of  1875,  and  section  6 
of  the  Act  of  1897 ;  and  (Rule  73)  a  provision  as  to  inter- 
mixed freeholds  and  copyholds  under  section  67  of  the 
Act  of  1875.  Cautions  against  the  entry  of  land  on  the 
register  (Rules  72  to  77)  are  also  included  in  this  part, 
and  a  provision  (Rule  78)  intended  to  remove  a  difficulty 
arising  in  districts  where  registration  of  title  is  compid- 
sory,  on  the  wording  of  section  20  (1)  of  the  Act  of  1897, 
in  respect  to  the  vesting  of  the  legal  estate  where  a  mort- 
gage or  subsale  takes  place  immediately  after  a  conveyance 
on  sale. 

Part  III.  of  the  Rules  corresponds  more  or  less  with 
Part  II.  of  the  Act  of  1875 :  dealing  with  registered 
transfers  of  land,  charges,  transfers  of  charges,  and  trans- 
missions on  death  and  bankruptcy.  This  part  includes 
(Rules  92  to  94)  further  adaptations  of  the  Act  of  1875 
assimilating  registered  dealings  with  leaseholds  to  the  like 
dealings  with  freeholds,  under  the  special  power  in  section 
22  (6)  (b)  of  the  Act  of  1897.  This  part  of  the  Rules 
also  contains  detailed  provision  for  various  classes  of 
transfers  of  comparatively  rare  occurrence.  The  Rules 
applicable  to  ordinary  cases  will  be  found  at  the  beginning 
of  each  heading.  Some  general  provisions  (Rules  146  to 
165)  applicable  to  all  classes  of  transactions  in  the  registry 
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are  placed  at  the  end  of  the  part,  and  should  be  Btadied, 
espeoially  Bules  156  to  158  as  to  execution  and  attestation, 
and  Bule  160  as  to  delivery  at  the  registry  for  registra- 
tion, and  as  to  priority.  Eules  121  to  126  are  made'under 
a  special  power  contained  in  section  22  (6)  (c)  for  adapting 
to  sub-mortgages  and  to  incumbrances  prior  to  registration 
the  provisions  of  the  Act  of  1875  with  regard  to'[charges. 
Hitherto  the  first  of  these  kinds  of  incumbrances  could 
only  be  protected  indirectly  on  the  register  by  cautions, 
&o.,  while  though  the  second  were  capable  of  registration 
by  way  of  notice,  subsequent  dealings  with  them  (except 
discharges)  could  not  be  registered.  The  Hules  as  to 
transmissions  on  death  include  provisions  as  to  settlements 
and  settled  land.  They  are  also  supplemented  by  Eules 
171  to  174  (in  the  next  part)  as  to  notices  of  liability  to 
death  duties. 

Part  IV.  corresponds  with  portions  of  Part  III.  of  the 
Act  of  1876,  and  carries  out  certain  provisions  of  sections 
18,  19,  20,  83  and  84  of  the  same  Act,  and  of  sections  13, 
16,  22  (6)  (f)  and  (h)  of  the  Act  of  1897.  It  comprises, 
in  short,  every  authorised  entry  in  the  register  which  does 
amount  to  a  transfer,  charge,  transfer  of  charge,  or  trans- 
mission of  proprietorship,  e,g.^  notices  of  leases,  death 
duties,  restrictive  conditions  as  to  user,  cautions,  inhibi- 
tions and  restrictions,  and  the  creation  of  liens  by  deposit 
of  certificates. 

In  Part  V.  matters  incidental  to  the  system,  but  not 
usually  involving  entries  on  the  register,  are  dealt  with. 
The  most  important  of  these  are  Bules  204  to  208  as  to 
land  certificates  and  certificates  of  charge ;  Eules  209  to 
221  as  to  maps,  and  the  mode  of  describing  land  and 
boundaries  on  the  register,  including  the  exact  ascertain- 
ment of  property  boundaries;  Rules  222  to  230  as  to 
searches,  including  official  searches,  and  searches  by  tele- 
graph ;  Rules  231  to  247  as  to  appeals  from  the  Registrar 
and  applications  to  the  Court — which  are  all  to  be  referred 
to  the  Senior  Judge  of  the  Chancery  Division  in  person ; 
and  Rule  271  regulating  solicitors'  costs  for  applications 
and  transactions  relating  to  registered  land  according  to  an 
ad  valorem  scale,  and  Rule  280  fixing  the  commencement 
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of  the  Bulefi  for  1st  Novembery  1898  (a),  the  date  already 
fixed  by  Order  in  Ooimoil  (of  18th  July)  for  the  oom- 
menoement  of  compulsory  registration  in  the  County  of 
London,  beginning  with  the  parishes  of  Hampstead,  Mary- 
lebone,  St.  Panoras,  and  St.  George's,  Hanover  Square. 

The  Bules  are  made  under  the  power  contained  in  s.  Ill 
of  the  Land  Transfer  Act,  1875,  as  modified  by  s.  22  (2), 
(6),  and  (7)  of  the  Land  Transfer  Act,  1897. 

Any  Bules  so  made  are  to  be  deemed  to  be  within  the 
powers  conferred  by  the  Acts,  and  are  to  be  of  the  same 
force  as  if  enacted  in  the  Acts.     (Act  of  1875,  s.  Ill  (7).) 

Bules  are  to  be  laid  before  Parliament  (if  sitting)  within 
three  weeks  after  they  are  made,  or  (if  not)  within  three 
weeks  of  the  beginning  of  the  next  session  (s.  1 1 1).  Being 
made  by  the  Lord  Chancellor  they  also  come  within  the 
operation  of  the  Bules  Publication  Act,  1893  (56  &  67 
Vict.  c.  66),  under  s.  1  of  which  Act  notice  of  the  proposal 
to  make  them,  and  of  the  place  where  copies  of  the  draft 
are  to  be  obtained,  must  be  published  in  the  Gazette  forty 
days  before  they  are  made.  The  required  notice  in  the 
case  of  these  Bules  was  published  on  the  5th  of  April. 
The  Bules  were  made  on  the  2nd  of  August,  and  laid  on 
the  table  of  both  Houses  of  Parliament  the  next  day. 

All  existing  Bules  made  under  the  same  power  (except 
a  special  set  of  Bules  made  in  1892  applicable  to  Small 
Holdings  created  under  the  Small  Holdings  Act  of  that 
year)  are  rescinded  (Bule  279) — ^the  present  Bules  incor- 
porating the  rescinded  Bules,  with  alterations.  There  will 
also  remain  two  Bules  (made  on  the  1st  of  January,  1876, 
and  the  29th  of  December,  1897)  under  section  126  of  the 
Act  of  1875  as  to  the  transfer  of  titles  from  the  register 
kept  under  the  Land  Begistry  Act,  1862  (Lord  Westbury's 
Act),  to  the  register  kept  under  the  Land  Transfer  Acts. 
The  fees  are  provided  for  in  a  separate  order  to  be  made 
under  section  112  of  the  Act  of  1875,  gazetted  on  the 
26th  of  July. 

(a)  The  date  is  now  let  January,  1899,  for  the  commencement  of 
the  compulsory  order :  Chap.  V.,  infra. 
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LAND  REGISTRY. 
Lakd  Transfer  Acts,  1875  and  1897. 

General  Rules, 

ly  the  Right  Honourable  Hardinge  Stanley,  Earl  of 
Halshnry,  Lord  High  Chanoellor  of  Ghreat  Britain,  with 
the  advioe  and  assistanoe  of  the  Honourable  Sir  Ford 
North,  a  Judge  of  the  Chancery  Division  of  the  High 
Court  of  Justice,  Robert  Hallett  Holt,  Esq.,  Registrar  of 
the  Land  Registry,  Sir  Howard  Warburton  Elphinstone, 
Bart.,  Barrister-at-Law,  chosen  by  the  General  Council  of 
the  Bar,  James  William  Clark,  Esq.,  Barrister-at-Law, 
chosen  by  the  Board  of  Agriculture,  and  Benjamin 
Greene  Lake,  Esq.,  Solicitor,  chosen  by  the  Council  of  the 
Incorporated  Law  Society,  by  virtue  and  in  pursuance  of 
the  Land  Transfer  Acts,  1875  and  1897,  and  of  all  other 
powers  and  authorities  enabling  in  that  behalf,  do  make 
the  following  General  Rules  for  the  purpose  of  carrying 
the  said  Acts  into  execution. 

Dated  this  2nd  day  of  August,  1898. 

EALSBURY,  C. 


LAND  TRANSFER   RULES,   1898. 

Note. — ^The  authors  have  added  marginal  notes  for  conyenienoe 
in  reference. 

Intetyretation. 

«*  The  Act  of  1. — (1.)  In  these  Rules  "the  Act  of  1875"  and  "the 
-^thV  A^^of  ^^^  0*  1897  "  mean  the  Land  Transfer  Acts  of  those  years 
1897,"  and      respectively,  and  "  the  Acts  "  has  a  corresponding  mean- 

^    ^^  '      ing. 
Interpreta-  (2.)  The  Interpretation  Act,  1889,  is  to  apply  for  the 

apSica^^  purpose  of  the  interpretation  of  these  Rules,  as  it  applies 
for  the  purpose  of  the  interpretation  of  an  Act  of  Parlia- 
ment, except  so  far  as  it  may  be  inconsistent  with  the  Acts 
or  these  Rules. 
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Unless  there  is  something  inoonsistent  in  the  context  or     BB.  i,  2. 
in  the  Acts :—  Dbf^ohs. 

(3.)  "  Land  Charge "  means  a  rent  or  annuity  or  prin-  ^^ t^T" 
cipal  moneys  payable  by  instalments,  or  otherwise,  with  or  CJharge." 
"without  interest,  charged  (whether  upon  the  application  of 
any  person  or  not)  otherwise  than  by  deed,  upon  land, 
imder  the  provisions  of  any  Act  of  Parliament  for  securing 
to  any  person  either  the  moneys  spent  by  him  or  the  costs, 
diarges,  and  expenses  incurred  by  him  under  such  Act,  or 
the  moneys  advanced  by  him  for  repaying  the  moneys 
spent,  or  the  costs,  charges,  and  expenses  incurred  by 
another  person  under  the  authority  of  an  Act  of  Parlia- 
ment ;  and  a  charge  under  the  thirty-fifth  section  of  the 
Liand  Drainage  Act,  1861 ;  or  under  the  twenty-ninth 
section  of  the  Agricultural  Holdings  (England)  Act, 
1883 ;  but  does  not  include  a  rate  or  scot. 

See  note  to  r.  116,  infra, 

(4.)  "Mines  and  Minerals''  include  rights  of  entry,  "Mines and 
search,  and  user,  and  other  rights  and  reservations  inci-  ^"^erala." 
dental  to,  or  required  for  the  purpose  of  giving  full  effect 
to,  the  enjoyment  of  rights  to  mines  and  minerals,  or  of 
property  in  mines  and  minerals. 

See  IT.  87 — 89,  infra.  This  definition  includes  eoBements  for  min-  Creation  of 

■ 

ing  purposes,  hence,  taken  with  r.  88  (which  enables  **  mines  and  miinDgeaae- 
minerals  "  to  be  transferred  without  the  land),  seems  to  authorise 
the  tamrfer  and  creation  ol  mining  easements  by  registered  dis- 
position,  thus  constituting  an  exception  to  the  general  rule,  that 
the  proprietor,  as  such,  has  no  power  to  grant  easements.  The 
correctness  of  this  view,  however,  has  been  doubted. 

(5.)  "  Statutory  declaration  "  includes  affidavit.  "  Statutory 

(6.)  "  The    Remuneration  Order,   1882,"    means  the  ^^^^^^^^o^-" 

.  .  .  "  The  Re- 

general  order  made  in  pursuance  of  the  SoUoitors'  Eemu-  mnneration 

Deration  Act,  1881.  ^^«^'  1882." 

PAET   I. 

The  Eegister. 

2.  The  Register  shall  consist  of  three  portions,  called  Divisions  of 
the  Property  Register,  the  Proprietorship  Register,  and  ^8»*®'* 
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RR.  2—5. 


Rboisteb. 

Plan. 

Number  of 
Title. 

CootezLtsof 

Property 

Register. 


Defldiption. 

Mines  and 
minerals. 

Easements. 

Benefit  of 
covenants. 

Entry  of 
Talne. 

Additions  to 
or  remoTals  of 
property. 


Particnlars  of 
registered 
lease  and 
reference  to 
lessor's  title. 


the  Chaxges  Begister.  In  the  case  of  corporeal  heredita- 
ments, a  plan  of  the  land  shall  be  filed  in  the  registry. 
The  title  to  each  registered  property  shall  bear  a  distin- 
guishing  number. 

3.  The  Property  Begister  shall  contain  the  description 
of  the  land  comprised  in  the  title,  with  a  reference  to  the 
filed  plan  thereof,  and  such  notes  as  have  to  be  entered 
relating  to  the  ownership  of  the  mines  and  minerals;  to 
exemption  from  any  of  the  liabilities,  rights,  and  interests 
mentioned  in  section  18  of  the  Act  of  1875,  as  amended 
by  the  Act  of  1897 ;  to  easements,  rights  to  profits  i. 
prendre,  conditions  and  covenants  for  the  benefit  of  the 
land,  and  other  like  matters ;  and  as  to  the  value  of  the 
land. 

As  to  the  description  of  registered  land :  L.  T.  A.,  1897,  s.  14  (2), 
and  rr.  209—221,  infra. 

As  to  the  notes  which  have  to  be  entered  relating  to  mines  and 
minerals  :  L.  T.  A.,  1875,  s.  18  (4),  (5),  and  note  thereto. 

As  to  easements :  L.  T.  A.,  1875,  s.  18,  and  note  thereto. 

As  to  covenants  for  the  benefit  of  the  land :  L.  T.  A,  1875,  s.  84, 
and  note  thereto. 

As  to  the  value  of  the  land,  see  r.  203,  infra, 

4.  When  pieces  of  land  are  added  to  or  are  removed 
from  the  property,  the  addition  or  removal  shall,  where  it 
is  practicable,  be  noted  in  the  Property  Begister,  and 
marked  upon  the  filed  plan. 

**  From  the  property.**    This  seems  to  be  equivalent  to  "from 
the  title,**  or  **  from  the  property  register.'* 
As  to  removal  from  register :  L.  T.  A.,  1897,  s.  17. 

6.  In  the  case  of  leasehold  land,  a  reference  to  the  regis- 
tered  lease,  and  such  particulars  of  the  lease,  and  of  the 
exceptions  or  reservations  therefrom  (if  any)  as  the  appli- 
cant may  desire,  and  the  Begistrar  approve ;  and  a  refer- 
ence to  the  lessor's  title,  if  registered ;  shall  be  entered  in 
the  Property  Begister. 

The  register  of  leasehold  land  is  to  be  a  separate  register :  L.  T.  A. , 
1875,  s.  11. 
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6.  The  Proprietorship  Eegister  shall  state  whether  the     RR.  6—9. 
title  is  ahsolute,  qualified,  or  possessory,  and  shall  contain         r^^^j 
the  name,  address,  and  description  of  the  proprietor  of  the     Registeb. 
land,  and  cautions,  inhibitions,  and  restrictions  affecting  Contents  of 
his  riffht  of  disposing  thereof.  ^PS®*^'T 

°  JT         o  gljjp  Register. 

A  note  of  the  deposit  in,  or  delivery  out  from  the  registry  of  the  Quality  of 

certificate  will  be  entered  in  the  Proprietorship  Register :  r.  206,  *^*^®' 

•^  /i^  Description  of 

■'  proprietor. 

Two  addresses  should  be  given :  r.  260.  Referencee  to 

As  to  cautions,  inhibitions,  and  restrictions,  see  rr.  188 — 196.         oautlonB,  &o. 

7.  The  Charges  Eegister  shall  contain  incumbrances  Contents  of 
prior  to  registration,  charges,  and  other  incumbrances  R^a^tOT^^ 
(including  notices  of  leases  and  of  estates  in  dower  or  by 

the  curtesy),  and  such  notes  as  have  to  be  entered  relating 
to  covenants,  conditions,  and  other  rights  adversely  affect- 
ing the  land :  and  shall  also  contain  all  such  dealings  with 
registered  charges  and  incumbrances  as  are  capable  of 
registration. 

As  to  incnmbrances  prior  to  registration,  «ee  rr.  121,  122,  infra,  Incum- 
As  to  notices  of  leases,  ««€L.  T.  A.,  1875,  ss.  60,  51 ;  rr.  166—169.  hrances. 

As  to  estates  in  dower  or  by  the  curtesy,  see  L.  T.  A.,  1875,  s.  52 ;  Notices  of 

mjt  leases. 

,  infra,  j^.  ^^ 

As  to  restrictive  covenants,  see  L.  T.  A.,  1875,  s.  84,  as  amended;  dower, 
rr.  18,  23,  26,  102,  149,  184,  infra.  Restrictive 

coTenants. 

8.  Charges  and  other  incumbrances  may,  if  the  registrar  Separate  book 
thinks  fit,  be  entered  in  a  separate  book,  and  if  so  entered  ^^^'^"^ 
shall  be  referred  to  in  the  Charges  Begister.     Subsequent  brances. 
dealings  therewith  shall  be  registered  by  being  entered  in 

the  book  wherein  the  charge  or  incumbrance  is  registered. 

9.  In  districts  where  registration  of  title  is  compulsory  Register  re- 
the   register  shall  be   bound   in  volumes,   according  to  coi^ulsory 
parishes :  and  where  land  comprised  in  one  title  lies  in  districts  to  be 

*  •  1       T  •  •  bound  in 

more  than  one  parish,  the  proprietor  may  determine  under  volumes 
which  parish  the  title  shall  be  registered.     An  extra  ^^f  ^ 
parochial  place  may  be  treated  as  a  separate  parish  having 
its  own  volume  of  the  register,  or  may  be  treated  as  part 
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RR.  10—13.   of  any  of  the  adjoining  parishes,  as  the  registrar  may  in 

fji^g        each  case  deem  most  oonyenient. 
jtBQjgxjMt.         ji^j,  compulsory  orders,  see  Chap.  V.,  infra. 

Flan  to  show  10.  When  there  are  several  entries  in  the  register 
^ec^by  affecting  portions  of  a  title  or  charge,  a  plan  may  be  made, 
entries.  showing  the  portions  affected  by  each  entry,  and  such  plan 

shall  be  referred  to  in  the  register. 

Power  for  11.  Any  landowner  who  desires  it  may  have  the  register 

landowner  to       0  -*•    j? j i     1  j  •  1.1  t_  a  z*^ 

have  separate  ^f  his  title  bound  in  a  separate  Yolume,  on  such  terms  (if 
hk  otf  ^^'      ^^^^  ^  *^®  registrar  may  think  fit. 

Index  Maps         12.  There  shall  be  kept  in  the  registry  an  index  map 

leaseholds       which  shall  show  the  position  and  extent  of  every  regis- 

and  incor-       tered  property  by  means  of  a  tint  of  colour,  together  with 

ditaments.       the  number  of  the  title  under  which  it  was  first  registered. 

A  separate  index  map  shall  be  made  of  leasehold  titles, 

and  of  lands  affected  by  the  registration  of  incorporeal 

hereditaments. 

I^de^^^  There  shall  also  be  kept  an  index  of  proprietors'  names 

pronrietors  of  in  alphabetical  order,  showing  the  numbers  of  the  titles, 

^Miw  charges,  or  incumbrances  of  which  the  several  persons 

appearing  in  it  are  proprietors.    It  shall  be  kept  up  to 

date  by  cancelling  the  obsolete  names  and  numbers,  as 

well  as  by  making  all  necessary  additions  from  day  to  day. 

Searches  on  Where  land,  apparently  unregistered,  is  situated  in  a  compulsory 

P^^?^^^  district,  a  purchaser  should  search  the  index  maps,  and  also  where 
land.  ^o  deeds  are  produced ;  in  other  cases  a  purchaser  may  rely  on 

notice  of  registration  being  entered  on  the  deeds :  rr.  20,  21,  infra  ; 

L.  T.  A.,  1875,  8.  72;  «cc,  however,  r.  22,  infra. 
Index  of  pro-       The  index  of  proprietors'  names  may  only  be  inspected  by  regis- 
oM^to  ^^        ^^'^  proprietors,  or  persons  having  a  sufficient  interest  in  their 
public.  property :  r.  14,  infra. 

S^aJpC.;  ^^-  ^  ^  ^^^11  ^  ^^  ^®P*  ^*  pending  appKcations  to 

tions  to  enter  land  in  the  register,  showing  the  parish  or  place,  the 

register.  name  and  address  of  the  applicant,  and  the  number  of  the 

o      t  application  in  each  case. 

Searches  on         *^'^ 

F^^!^^        This  list,  as  weU  as  the  index  maps,  is  open  to  the  pubUc 

land. 
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(r.  14,  infra),  and  should  be  searched  in  the  same  cases  {see  note  to    hr.  14 le. 

last  Eule),  for  the  registration  relates  back  to  the  date  of  applica-  

tion:r.l9,«/r<,.  ^^^ 

14.  The  index  maps,  and  the  list  of  pending  applica-  Index  maps 
tions  (but  no  other  book,  map,  plan,  or  document),  shall  be  ^ding*^ 
open  to  general  public  inspection,  at  any  time  during  oflSce  applications 

1,  oik      •    i         t  •  X       >  I.  11  V  .      to  be  open  to 

nours.     Ihe  index  of  proprietors  names  shall  be  open  to  public 
the  inspection  of  the  registered  proprietors  only.  Provided  "^^P^^ioJ^*- 
that  if  any  person  shall  satisfy  the  registrar  that  he  is 
interested  generally  in  the  property  of  any  proprietor — 
for  instance,  as  his  trustee  in  bankruptcy,  or  his  executor 
or  administrator — ^he  may  inspect  that  index  also. 

This  Enle  with  L.  T.  A.,  1875,  s.  104,  secnres  the  secrecy  of  the  Secrecy  of  the 
register.  register. 

16.  Where  any  clerical  error  or  error  of  a  like  nature  is  Power  for 
discovered  in  the  register,  or  in  any  plan  or  document  ^^J^*'*^ 
referred  to  therein,  which  can  be  corrected  without  detri-  clerical  errors, 
ment  to  any  registered  interest,  the  registrar  may  (if  he 
thinks  fit,  and  after  giving  any  notices,  and  calling  for 
any  evidence  or  obtaining  any  assent  he  may  deem  proper) 
cause  the  necessary  correction  to  be  made. 

As  to  rectification,  see  L.  T.  A.,  1897,  s.  7,  and  note.  Rectification. 

As  to  correction  where  the  registered  proprietor  refuses  to  transfer  Correction  on 
to  a  person  with  a  paramount  title,  see  r.  101,  infra.  refusal  to 

•  •     •  •  •  iiT&iisrfi]* 

As  to  altering  description  of  registered  proprietor,  see  r.  16,  infra,  .  '. 

As  to  alteration  in  names  and  numbers  of  streets,  and  revision  of^reSstercd 
of  plans  and  verbal  descriptions,  ace  rr.  219,  220,  infra,  proprietor. 

16.  The  registrar  may,  at  any  time,  after  such  inquiry,  Power  for 
and  the  Jrivinff  of  such  notices,  if  any,  as  he  may  consider  registrar  to 

©         6  »  y       .         ./  .     cancel  expued 

proper,  and,  upon  the  production  of  such  evidence  as  is  entries,  and 
required  by  these  Eules,  or  he  may  deem  necessary,  with-  fom^^ 
draw  from  the  register  by  cancellation  or  otherwise,  any  alterations. 
lease,  incumbrance,  charge,  note,  notice,  or  other  entry, 
which  he  is  satisfied  has  determined  or  ceased,  or  been 
discharged,  or  for  any  other  reason  no  longer  affects  or 
relates  to  registered  land  :  and  may  also  from  time  to  time 
make  any  formal  alterations  in  the  register  as  to  any 


236 


Land  TRiiNSFfiB  Rules,  1898. 


BB.  16—18.    change  in  the  name  or  address  of  any  registered  proprietor 
Thb         or  other  person,  or  otherwise,  as  he  may  deem  proper. 

*  As  to  cancelling  notice  of  leases,  see  rr.  181 — J83,  infra. 

As  to  foreclosure,  alteration,  or  discharge  of  incnmbranoes,  see 
rr,  110—112,  127,  179,  180,  infra. 
As  to  cancelling  notice  of  liability  to  death  duties,  see  r.  174,  infra. 
As  to  correcting  clerical  errors,  see  r.  15,  supra,  and  note. 


PAET  n. 

First  Eeoistration. 

PoBsesaory  Title, 
Mode  of  17,  Application  for  registration  with  a  possessory  title 

for  regifltra-     shall  be  made  by  delivering  at  the  Registry  a  written  appli- 
^^i*5,P~-  cation  to  the  effect  of  Form   1   in  the  First  Schedule 
hereto,  accompanied  by  either 

(a.)  A  conveyance  on  sale  to  the  applicant,  or 
(b.)  A  statutory  declaration  by  the  applicant  or  his 
solicitor  in  Form  2  in  the  ^First  Schedule  hereto, 
or  to  that  effect,  accompanied  by  the  latest  docu- 
ment of  title  (if  any)  in  the  possession  or  under 
the  control  of  the  applicant. 
The  application  shall  in  either  case  contain  or  be  accom- 
panied by  sufficient  particulars,  by  plan  or  otherwise,  to 
enable  the  land  to  be  fuUy  identified  on  the  Ordnance 
map.     If  the  application  is  for  registration  in  the  name  of 
a  nominee,  or  is  made  by  a  purchaser,  the  consent  in  writ- 
ing of  the  nominee,  or  of  the  vendor,  or  his  solicitor,  shall 
also  be  left  with  the  application. 

As  to  possessory  titles,  see  L.  T.  A.,  1875,  sa.  5,  8,  32. 

As  to  persons  who  may  apply  for  registration,  see  L.  T.  A.,  1875, 
ss.  6,  68,  and  L.  T.  A.,  1897,  s.  6. 

In  the  case  of  leaseholds,  ** conveyance  on  sale"  indudee  ''a 
grant  or  assignment  of  a  lease  or  sub-lease  *' :  r.  43,  infra. 


Statement  of 
inoumbrances 
not  necessary, 
bat  incoxn- 
branoes,  if 
mentioned,  to 
be  referred  to 
in  Charges 
Register. 


18.  It  shall  not  be  necessary  to  state  in  the  application 
whether  the  property  is  subject  to  any,  or,  if  any,  what  in- 
cumbrances, conditions,  or  other  burdens.  If,  however, 
any  statement  as  to  such  matters  is  made  therein,  they 
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shall  be  referred  to  in  the  Oharges  Begiflter.     Bat  the   BB.  18— 20. 
title  will  not  be  investigated  by  the  registrar,  and  registra-     PoasaBflOBT 
tion  with  a  possessory  title  only  will  not  aSeot  or  prejudice        Title. 
the  enforcement  of  any  estate,  right,  or  interest  adverse  to 
or  in  derogation  of  the  title  of  the  first  registered  pro- 
prieix>r  and  subsisting  or  capable  of  arising  at  the  time  of 
registration  of  such  proprietor,  whether  such  estate,  right, 
or  interest  appears  in  the  register  or  not. 

The  latter  part  of  this  Bule  repeats  L.  T.  A.,  1875,  s.  8,  with  the 
additiozi  of  the  words  **  whether    .    .    .    or  not." 

See  also  r.  40,  infra,  for  other  cases  where  incuiabranoes  may  IncumbranoeB 
be  entered  by  reference  to  the  instrument  creating  them.  entered  by 

As  to  entries  in  the  Oharges  Begister,  aee  r.  23,  infra,  reterenoe. 

19.  When  an  application  complying  with  Bule  17  has  Begistration 
been  delivered,  and  the  entries  and  plan  have  been  duly  titl^t^l^e^ 
settled,  the  registration  shall  be  efEeoted  as  of  the  day  on  ^f^  J"*™v 
which  and  in  the  priority  in  which  the  application  was  oation. 
delivered  at  the  registry ;  and  the  land  certificate  shall  be 
prepared  and  shall  either  be  handed  to  the  applicant,  or 
(if  he  prefers  it)  be  deposited  in  the  registry. 

As  to  certificates,  «ee  L.  T.  A.,  1875,  s.  10;  L.  T.  A.,  1897,  s.  8;  Certificates, 
and  rr.  204—208,  infra. 
For  another  case  where  registration  relates  back,  9ee  r.  165, 

80.  If  a  deed  or  other  document  of  title  is  delivered  Mu-kingof 
with  the  application,  it  shall  be  marked  with  notice  of  the  regi^tion 
registration  and  with  the  number  of  the  title,  and  shall  at  o^  doouments. 
the  applicant's  option  either  be  retained  in  the  registry,  or  copies.^ 
be  delivered  to  him,  a  copy  or  insufiSlcient  abstract  thereof 
for  filing  being  furnished  by  him,  if  required. 

See,  also,  as  to  marking  deeds  with  notice  of  registration,  L.  T.  A., 
1875,  8.  72,  and  next  Bule. 

As  the  proprietor  on  a  future  disposition  will  probably  have  to  Deeds  to  be 
prove  his  title  arising  prior  to  registration,  he  should  take  away  ,     Snmrietor 
the  deeds.    Moreover,  they  would  be  required  on  a  mortgage  by 
deposit:  L.  T.  A.,  1897,  s.  8,  last  paragraph,  note ;  and  as  to  re- 
delivery of  deeds  in  case  of  absolute  title,  we  r.  38,  infra. 
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RR.  21—24. 


PoeSESSOBT 

TrcLR. 

Statutory 
dedaration 
that  the  pro- 
duced deeds 
alone  require 
to  he  marked. 


21.  Where  the  deeds  produoed  to  be  marked  under 
Beotion  72  of  the  Act  of  1875  are  numerous,  the  registrar 
may  aot  upon  a  statutory  declaration  by  the  solicitor  of 
the  applicant  to  the  effect  that  all  the  lands  included  in 
the  application  are  dealt  with  by  the  deeds  produced,  and 
that  the  deeds  produced  axe  all  the  deeds  necessary  to  be 
marked,  for  the  purposes  of  that  section,  in  order  to  give 
notice  to  any  person  dealing  with  the  land  of  the  fact  of 
registration. 

The  L.  T.  A.,  1875,  s.  72,  which  is  not  confined  to  the  case  of 
possessory  titles,  proyides  for  indorsing  notice  of  the  registration 
on  the  title  deeds. 

As  to  statutory  declarations,  see  r.  261,  infra. 

Power  to  22.  If  in  any  case  it  is  proved  to  the  satisfaction  of  the 

regifftntion     registrar  by  the  statutory  declaration  of  the  applicant's 
without  solicitor,  or  otherwise,  that  any  document  of  title  requirinfi: 

documents  of   to  be  marked  under  that  section  cannot  be  produced,  the 
^'  registrar  may  complete  the  registration  without  such  pro- 

duction. 

As  to  the  registrar's  power  to  compel  production  of  deeds,  &c.,  see 
L.  T.  A.,  1876,  88.  71,  109,  110;  L.  T.  A.,  1897,  s.  8  (1);  rr.  267, 
268,  infra. 

This  Eule  only  enables  the  registrar  to  complete  without  pro- 
duction in  the  case  of  a  possessory  title :  see  amendment  to 
L.  T.  A..  1876,  s.  72. 


Eatries  in 

Oharges 

Begiflter. 


23.  No  entry  in  the  Charges  Eegister  shall  be  made  on 
a  registration  with  a  possessory  title,  except  as  provided  by 
Bules  18  and  54. 

Bule  18  relates  to  any  statement  as  to  incumbrances  wbich  may 
be  made  on  the  application  for  registration  with  a  possessory  title. 

Bule  64  relates  to  a  leasehold  interest  which  has  been  already 
registered. 


Time  when  24.  Where  the  land  included  in   any  application  for 

land  to  be  registration  is  subject  to  the  jurisdiction  of  the  Middlesex 
^^rx^re-  or  Yorkshire  Registries  of  Deeds,  the  registration  shall  be 
juiifldiction  of  deemed,  for  the  purpose  of  removing  the  land  from  that 
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jurifldiotion,  £o  have  taken  plaoe  at  the  begmning  of  the  HR.  24—27. 
daj  on  which  the  application  is  delivered  at  the  Land    PoflBBssoBT 
Begistrj,  and  prior  to  any  registration  on  that  day  of  a       Titlb. 
memorial  in  the  local  Deed  Registry.  Middlesex 

See,  also,  as  to  registered  incumbrances,  r.  122,  infra.  Deeds 

As  to  the  exemption  of  registered  land  from  the  jurisdiction  of  Eegistries. 
local  registries,  «ee  L.  T.  A.,  1875,  s.  127,  as  amended. 

As  to  land  removed  from  the  register,  «ee  L.  T.  A.,  1897, 
s.  17  (3). 

This  Rule  is  confined  to  registration  with  a  possessory  title,  for 
there  is  no  rule  relating  to  absolute  titles  which  corresponds  to 
r.  19,  vwpra. 

Absolute  Title, 

25.  Application  for  registration  with  an  absolute  title  Mode  of 
shall  be  made  by  delivering  at  the  registry  a  written  Ji^reS^toi- 
applioation  to  the  effect  of  Form  3  in  the  First  Schedule  tion  with 
hereto.    Such  application  shall  state  the  county  and  parish 

or  plaoe  in  which  the  land  is  situate,  and  the  name  of  the 
estate,  or  other  short  particulars  sufficient  to  identify  it. 

As  to  absolute  titles,  see  L.  T.  A.,  1875,  ss.  5,  7,  30. 

26.  If  the  applicant  for  registration  desires  to  annex  RestrictiTe 
conditions  to  the  land  under  the  provisions  of  s.  84  of  the  o^^®^^*«- 
Act  of  1875,  as  amended  by  the  Act  of  1897,  such  con- 
ditions shall  be  stated  in  or  delivered  with  the  application. 

The  burden  of  restrictive  covenants  will  be  entered  in  the  Charges  Borden  and 
Register :  r.  7,  eupra.    As  to  the  registration  of  the  burden  in  the  ^®?^^^ 
case  of  possessory  titles,  see  rr.  18,  23,  supra,    L.  T.  A.,  1875,  s.  84,  ooyeuants. 
relates  only  to  the  burden  of  the  covenant ;   it  may  be  entered  up 
at  any  time :  see  amendment  to  that  section. 

The  benefit  of  a  covenant  will  be  entered  in  the  Property  Register : 
r.  3,  supra. 

As  to  transfers  subject  to  restrictive  covenants :  r.  102 ;  see,  also, 
rr.  149,  184. 


27.  When  the  application  is  for  registration  in  the  name  Consent  of 
of  a  nominee,  or  is  made  by  a  purchaser,  the  consent  in  ye^™^' 
writing  of  the  nominee,  or  of  the  vendor  or  his  solicitor,  application, 
shall  be  delivered  with  the  application. 

As  to  the  inadyisability  of  a  purchaser  registering  without  a  con- 
veyance, we  note  toL.  T.  A.,  1875,  s.  5. 
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Absolittb 
Title. 

Land  below 

high-water 

mark. 


RR.  28— 31.  28.  Where  any  land  comprised  in  an  application  for 
registration  is  below  high- water  mark  at  ordinary  spring 
tides,  the  fact  shall  be  stated  in  the  application,  and  the 
notices  required  by  s.  66  of  the  Act  of  1875  shall  be 
prepared  by  the  applicant  and  served  through  the  registry 
within  seven  days  after  the  delivery  of  the  application. 

L.  T.  A.,  1875,  8.  66,  does  not  apply  to  registration  with  a 
possessory  title :  see  amendment. 
As  to  notices,  see  L.  T.  A.,  1875,  ss.  90—92 ;  and  rr.  256—259. 

Abetraoteof  29.  There  shall  also  be  delivered  with  the  application 
of  ooims^^.  ^^  abstract  of  title  in  the  usual  form,  together  with  all 
to  be  delivered  g^ch   deeds  and  documents  relatinc:  to  the  title  as  the 

with  appli-  ,  ,         ,  ,  ^  , 

cation.  applicant  has  in  his  possession  or  under  his  control,  in- 

cluding opinions  of  counsel,  abstracts,  contracts  for  or 
conditions  of  sale,  requisitions,  replies,  and  other  like 
documents,  in  regard  to  the  title ;  and  also  a  list  of  the 
tenants  and  occupiers  of  the  land.  Any  other  documents 
required  to  be  produced  in  support  of  the  abstract  shall 
also  be  delivered  with  the  application,  or  upon  its  delivery 
a  time  and  place  shall  be  appointed  for  their  production. 
A  schedule  of  all  documents  delivered  at  the  registry  in 
support  of  the  abstract  shall  be  left  with  the  documents. 

As  to  occupation  leases:  L.  T.  A.,  1875,  s.  18  (7);  and  as  to 
evidence  of  title :  t(.,  s.  6. 


Power  for 
regfistrar  to 
appoint  per- 
son to  make 
searches  and 
inquiries. 


30.  All  searches  and  inquiries  which  the  registrar  shall 
consider  necessary  in  the  examination  of,  or  in  relation  to, 
the  title  shall  be  made  by  such  person  and  in  such  manner 
as  the  registrar  shall  direct. 

The  examiner  of  title  will  advise  these  searches  in  the  ordinary 
course :  see  next  Bule. 


Title  to  be 
examined  by 
registrar  in 
accordance 
with  usual 
oonveyanciog 
practice  with 
power  to  refer 


31.  The  title  shall  be  examined  by  or  under  the  superin- 
tendence of  the  registrar  in  accordance  with  the  usual  con- 
veyancing practice,  subject  as  follows  : — 

(a)  The  whole  or  any  portion  of  the  examination  of  the 
title  may  be  referred  by  the  registrar,  if  he  thinks 
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fit,  for  the  opinion  of  one  of  the  examiners  of  RR-  31—34. 
title  appointed  under  Bule  248,  and  the  registrar     absolute 
may  act  on  such  opinion.  Titlr, 

(b)  Where  the  land  has  been  sold  under  order  of  Court,  to  examiner 
or  where  the  title  has  been  fuUy  investigated  on  ^  modify 
a  recent  purchase,  the  examination  may  be  modi-  examination 
fied  in  such  manner  as  the  registrar  may  think  been  recentiy 

£^  inyeetigated. 

The  registrar  has  power  to  accept  a  holding  title:  L.  T.  A., 
1875,  8.  17  (3) ;  and  see  note  to  8.  6,  ib. 

Under  r.  248,  the  conveyancing  counsel  of  the  Court,  and  such  Conveyancing 
other  barristers  experienced  in  conveyancing  as  the  L.  C.  may  ^^'"^s®!- 
appoint,  will  be  the  examiners :  see,  also,  rr.  249,  250,  infra, 

32.  An  advertisement  of  the  application  shall  be  inserted  Advertise- 
at  least  once  in  the  London  Guzette,  and  shall  also  be  Gazette  and 
inserted  in  such  local  and  other  newspaper  or  newspapers,  ^©^sp^P^". 
for  such  number  of  times  and  at  such  intervals  of  time,  as 

shall  be  fixed  by  the  registrar  in  each  case,  giving  the 
name  and  address  of  the  applicant,  the  name  and  short 
description  of  the  land,  and  the  county  and  parish  or  place 
in  which  it  is  situate ;  and  requiring  objections  (if  any)  to 
be  made  before  the  expiration  of  a  stated  period  not  less 
than  two  months  from  the  appearance  of  the  latest  adver- 
tisement. 

Month  means  calendar  month:  Interpretation  Act,  1889,  s.  3;  '* Month." 
also,  r.  1  (2),  $upra. 

This  Eule  and  r.  34,  in/raf  prescribe  the  notices  required  by  Notices. 
L,  T.  A.,  1875,  8.  17  (1). 

33.  With  a  view  to  the  saving  of  expense,  the  advertise-  Advertifle- 
ments  of  two  or  more  applications  may  be  grouped,  if  the  gronp^to 
registrar  approves :  and  the  advertisement  in  the  London  "^^  expense. 
G^azette  shall  be  in  the  tabular  form  given  in  Form  4  in 

the  first  schedule  hereto. 

34.  The  applicant  shall  furnish  all  information  that  the  Applicant  to 
registrar  may  require,  and  notices  shall  be  served  on  the  £fOTm^u 

C  16^  reg^trar. 
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RR.  3i— 37. 


Absolute 
Title. 


Notice  to 
tenants. 


tenants  and  oocupiers  and  such  other  persons  (if  anj)  as 
the  registrar  shall  deem  necessary. 

As  to  seryice  of  notices:    L.  T.  A.,   1875,  ss.  90 — ^92;    and 
rr.  256—259,  infra. 
As  to  notices  in  case  of  cellars,  flats,  and  tunnels :  r.  66. 


Objections  to 
registration. 


Notice  of 
objection. 

Hearing  of 
objection. 


86.  Any  person  may,  by  notice  in  writing,  signed  by 
himself  or  his  solicitor,  and  delivered  at  the  registry,  object 
to  the  registration.  Such  notice  shall  state  concisely  the 
grounds  of  the  objection,  and  give  the  address  in  the 
United  Kingdom  of  the  person  delivering  the  notice,  and, 
if  it  is  delivered  by  a  solicitor,  shall  give  the  name  and 
address  of  the  person  on  whose  behalf  it  is  given. 

See  L.  T.  A.,  1875,  s.  17  (1),  (2). 

86.  The  registrar  shall  thereupon  give  notice  to  the 
applicant  of  the  objection,  and  the  title  shall  not  be  regis- 
tered as  absolute  until  the  objection  has  either  been  with- 
drawn or  otherwise  disposed  of.  The  applicant  may  obtain 
an  appointment  before  the  registrar  for  the  hearing  of  any 
objection,  and  shall  give  the  objector  at  least  seven  clear 
days'  notice  of  such  appointment.  If  the  objector  does 
not  appear  at  the  time  appointed  his  objection  shall  be 
treated  as  withdrawn  unless  the  registrar  allows  another 
appointment  to  be  made.  At  the  hearing  of  the  objection 
any  party  may  be  heard  in  person  or  by  his  counsel  or 
solicitor. 

See  L.  T.  A.,  1875,  s.  17  (1),  (2). 


Entry  in 
register  for 
protection  of 
person 
objecting. 


87.  Where  any  person  so  objecting  to  registration  desires 
to  have  any  entry  for  his  protection  made  in  the  register, 
he  shall  proceed  in  the  same  manner  as  is  directed  with 
respect  to  applications  made  under  Rule  178,  unless  the 
applicant  for  registration  consents  to  the  entry  being 
made. 


Rule  178  provides  for  entry  of  notice  of  rights  within  L.  T.  A., 
1875,  8.  18,  in  the  Charges  Register. 
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88.  When  all  requisitions  and  objections  (if  any)  have  RR.  38—40. 
been  disposed  of,  the  proper  entries  for  the  register  shall     absolute 
be  drawn  by  the  registrar  and  approved  by  the  applicant       TrrLa. 
or  his  solicitor ;  and  at  the  expiration  of  the  time  fixed  by  Completion  of 
the  advertisements,  and  by  any  notices  that  may  have  registration. 
been  directed,  and  after  the  requirements  of  sections  70 
and  72  of  the  Act  of  1875  have  been  complied  with,  the 
registration  shall  be  completed:    and  the  documents  of 
title,  other  than  such  as  have  under  these  Rules  to  be  re- 
tained in  the  registry,  shall  be  delivered  to  the  applicant. 

Sections  70  and  72  of  tlie  L.  T.  A.,  1875,  relate  to  the  statutory 
declaration,  as  to  the  disclosure  of  all  documents  and  facts  material 
to  the  title,  and  the  marking  of  deeds  with  notice  of  the  registration 
respectively. 

As  to  retainer  of  documents  at  the  registry,  see  r.  162,  infra,  Retainer  of 
which  provides  that  all  documents  on  which  an  entry  in  the  register  the^ffStry 
IB  founded,  are  to  be  retained  at  the  registry,  except  where  other- 
wise provided  hy  the  Rules.  It  is  not  quite  clear  how  far  r.  38  is 
an  exception  to  this  Rule ;  at  any  rate,  documents  conferring  rights 
adverse  to  the  estate  of  the  registered  proprietor,  or  conferring 
rights  not  capable  of  registration,  should  not  be  retained  at  the 
registry :  see  also  r.  20. 

As  to  advertisements  and  notices,  see  rr.  32,  34,  supra, 

39.  The  land  certificate  shall  thereupon  be  prepared,  Landoertifi- 
and  shall  either  be  delivered  to  the  proprietor,  or,  if  he  ^     ' 
prefers  it,  be  deposited  in  the  registry. 

See  L.  T.  A.,  1897,  s.  8  (4)  (i)— (iv);  alsorr.  55,  204—208,  infra. 

40.  Incumbrances,  conditions,  and  other  burdens  (in-  incumbrances 
eluding  fee  farm  grants,  or  other  grants  reserving  rents  ^ji^tf^^r^ 
or  services)  to  which  the  fee  simple  estate  in  the  land  may  reference  to 
be  subject,  shall  be  entered  in  the  register  in  accordance  mentTcreat- 
with  the  title  produced ;  and  may  be  entered  either  directly,  ^^«  **^e™- 

or  by  reference  to  the  instruments  by  which  they  are 
created,  or  by  setting  out  extracts  therefrom. 

As  to  the  effect  of  registration,  subject  to  a  legal  mortgage,  see 
L.  T.  A.,  1875,  s.  7,  and  note  thereto. 

See  further  as  to  fee  farm  rents:  rr.  63,  83 — 85,  infra;  and  Fee  farm 
L.  T.  A.,  1875,  B.  82.  "*'**• 

As  to  filing  order  or  resolution  appointing  a  liquidator  of  a 
company,  see  r.  145. 

16(2) 
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RR.  41—46.       41.  The  evidence  to  show  that  the  requirements  of  seo- 

Absolxttb  tion  70  of  the  Act  of  1875  have  been  complied  with,  shall 

'^^j^'  be  a  statutory  declaration  in  Form  6  in  the  First  Schedule 

Statutcij  hereto. 

declar-tion  to 

show  that  SectLon  70  of  the  L.  T.  A.,  1875,  requires  the  disclosure  of  all 

requirements    documents  and  matters  affectiner  the  title. 
oi  s.  70  of  the  ° 

L  T.  A., 

1876,  hare  Qualified  Title. 

been  oomplied 

with.  42.  If  upon  an  application  for  an  absolute  title  it  appears 

Qoalifiedtitle.  Jq  the  registrar,  upon  the  examination  of  the  title,  that  a 
qualified  title  onlj  ought  to  be  entered  on  the  register, 
and  the  applicant  on  being  informed  thereof  requests  in 
writing  that  such  qualified  title  should  be  entered,  the 
registrar  shall  frame  the  proper  entries  for  the  register, 
and  shall  obtain  the  applicant's  approval  of  them,  and 
shall  register  the  qualified  title  accordingly. 

As  to  quaUfied  titles,  see  L.  T.  A.,  1875,  s.  9 ;  rr.  49,  52,  66,  infra. 

Leasehold  Land. 

Foregoing  48.  The  provisions  of  the  foregoing  Eules  with  regard 

to  leaaehcM  to  applications  for  registration  of  freehold  land  shall  apply 
^^*  generally  to  applications  for  registration  of  leasehold  land, 

and  any  necessary  alteration  in  the  forms  shall  be  made ; 

and  the  words  "  conveyance  on  sale  "  in  Eule  17  (a)  shall 

be  read  as  including  a  grant  or  assignment  of  a  lease  or 

sub-lease. 

The ''foregOLQg  Rules,"  I.e.,  rr.  17 — 42;   as  to  applications  for 
registration  of  leaseholds,  see  L.  T.  A.,  1875,  s.  11. 

Lease  to  be  44.  The  lease,  in  all  oases  when  it  is  in  the  possession  or 

application  to  under  the  control  of  the  applicant,  and  in  other  cases  a 
^^e«^«^'  copy  thereof,  shall  be  delivered  with  the  application. 

RegifltiatiOTi  46.  Application  may  be  made  for  the  registration  of 
land  with        leasehold  land  with  absolute  or  with  possessory  title. 

JoggeJIjoj^'  Compare  L.  T.  A.,  1875,  s.  5,  and  see  L.  T.  A.,  1897,  s.  22  (6)  (b). 

title. 

Absolute  title.      46.  When  an  absolute  title  is  required  no  person  shall 

be  registered  as  proprietor  of  leasehold  land  until  and 

unless  the  title  both  to  the  leasehold  and  the  freehold,  and 
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to  any  intermediate  leasehold  that  maj  exist,  is  approved  itR.  46—49. 

by  the  registrar.  LbI^oid 

Compare  L.  T.  A.,  1875,  s.  6.  ^^^^' 

47.  The  effect  of  registration  of  a  person  as  first  pro-  Effect  of 
prietor  of  leasehold  land  with  an  absolute  title  Bhsll  be  of  leasehold 
that  stated  in  s.  13  of  the  Act  of  1875  as  the  effect  of  ^^i^tle 
registration  with  a  declaration   that  the  lessor  had  an 
absolute  title  to  grant  the  lease  under  which  the  land  is 
held. 


48.  The  registration  of  a  person  as  first  proprietor  of  Effect  of 
leasehold  land  with  a  possessory  title  shall  not  affect  or  ofTeaseh^d 
prejudice  the  enforcement  of  any  estate,  right,  or  interest  ^^^^  ^^^ 

_  ,  •'  '      o      7  poasesaoiy 

(whether  in  respect  of  the  lessor's  title  or  otherwise)  title. 
adverse  to  or  in  derogation  of  the  title  of  such  first  regis- 
tered proprietor,  and  subsisting  or  capable  of  arising  at 
the  time  of  the  registration  of  such  proprietor ;  but,  save 
as  aforesaid,  shall  have  the  same  effect  as  registration  with 
an  absolute  title. 

Compare  L.  T.  A.,  1875,  s.  8,  and  see  last  rule. 

49.  Where  an  absolute  title  to  leasehold  land  is  required,  Registration 
and  on  the  examination  of  the  title  it  appears  to  the  ^nd^th 
registrar  that  the  title,  either  of  the  lessor  to  the  reversion,  qualified  title, 
or  of  the  lessee  to  the  lease,  can  be  established  only  for  a 

limited  period,  or  subject  to  certain  reservations,  the  regis- 
trar may,  upon  the  request  in  writing  of  the  person  apply- 
ing to  be  registered,  by  an  entry  made  in  the  register, 
except  from  the  effect  of  registration  the  title  of  the  lessor 
to  grant  the  lease,  or  any  estate,  right,  or  interest  arising 
before  a  specified  date,  or  arising  under  a  specified  instru- 
ment, or  otherwise  particularly  described  in  the  register : 
and  a  title  registered  subject  to  any  such  exception  shall 
be  called  a  qualified  title,  and  the  registration  of  a  person 
as  proprietor  subject  to  such  exception,  shall  not  affect  or 
prejudice  the  enforcement  of  any  estate,  right,  or  interest 
so  appearing  by  the  register  to  be  excepted ;  but  save  as 
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RR.  49—68.   aforesaid  shall  have  the  same  effect  as  registration  with  on 
Lbaskhold    absolute  title. 

Compare  L.  T.  A.,  1875,  s.  9. 


liAllD. 


"LesBor"  60.  In  cases  where  any  intermediate  leasehold   estate 

to  inclu^  exists  between  the  freehold  reversion  and  the  leasehold 
ILT^bX'"  ®®*^^®  which  is  the  subject  of  registration,  the  words 
lease."  "  lessor  "  and  **lease  "  in  these  Rules  and  in  ss.  13  and  35 

of  the  Act  of  1875,  shall  be  read  as  including,  and  also 

applying  to,  a  sub-lessor  and  a  sub-lease. 

It  is  conceived  that  **  sub-lease  "  would  include  a  sub-sub-lease, 
and  so  on,  where  necessary. 

Power  to  61,  "Where  several  leases  are  vested  in  the  same  proprietor, 

86 veral  leases   they  may,  on  his  application  in  writing,  and  with  the 
^™*^?^°®        approval  of  the  registrar,  be  registered  under  one  number, 
or  may  be  grouped  under  various  numbers  as  may  be  con- 
sidered most  convenient  for  the  purpose  of  saving  expense 
and  facilitating  future  transactions. 


Lease  oon- 
taining  re- 
straint on 
assignment 
without  oon- 
sent  to  be 
registered 
with  qualified 
title. 


Notice  of 
registration 
of  lease  of 
registered 
land  to  be 
given. 


52.  On  the  registration  of  any  leasehold  land  held  under  a 
lease  containing  a  prohibition  against  alienation  without 
license,  the  registration  shall  be  with  a  qualified  title  only : 
and  all  estates,  rights,  interests,  powers,  and  remedies 
under  such  lease,  arising  upon,  or  by  reason  of,  any  aliena- 
tion without  license  shall  be  expressly  excepted  from  the 
effect  of  registration. 

53.  Where  a  lease  affecting  land  already  registered  is 
registered  in  pursuance  of  these  Rules,  notice  of  the  regis- 
tration thereof  shall  be  given  to  the  registered  proprietor 
of  the  land ;  or  of  the  superior  lease  out  of  which  the  lease 
is  granted,  as  the  case  may  be ;  and  if  no  valid  objection 
be  made  within  28  days  after  service  of  the  notice,  the 
lease  shall  be  noted  against  the  title  to  the  freehold  or  to 
the  superior  lease  in  the  same  manner  as  notices  of  leases 
have  to  be  entered  under  sections  50  and  51  of  the  Act  of 
1875,  and  these  Rules. 

Compare  ss.  dO,  $1,  mi  ftotos  thereto;  also  rr.  166 — 169,  i^fra. 
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64.  Where,  on  the  registration  of  freehold  or  leasehold  KR.  64—67. 
land,  it  appears  that  there  is  a  lease  or  sub-lease,  as  the    jjeassrojj) 
case  may  be,  already  registered  affecting  the  same  land,  a       Title. 
reference  to  such  lease  or  sub-lease  shall,  if  the  registrar  Power  on 

flo  direct,  be  entered  in  the  Charges  Eegister.  to^S*^^^ 

This  notice  may  be  entered,  whether  the  title  to  the  reversion  is  exi&tinif  lease 
poesessory  or  absolute :  r.  23,  supra.  or  snb-lease 

already 

65.  The  provisions  as  to  land  certificates  of  section  10  "*^jJ^J^ 
of  the  Act  of  1875,  as  amended  by  section  8  of  the  Act  of  of  proTinons 
1897,  shaU  apply  to  leasehold  land.  ^^4  ^„ 

—  leasehold 

The  L.  T.  a.,  1875,  s.  10,  provided  for  the  issue  of  a  land  cer-  laa^, 

tificate  at  the  request  of  the  registered  proprietor.    The  L.  T.  A., 

1897,  s.  8,  provides  (amongst  other  things)  that  on  first  registration 

after  1897  a  land  certificate  is  to  be  prepared,  and  either  delivered 

to  the  proprietor  or  deposited  in  the  registry. 

See  also  as  to  certificates :  rr.  39,  204—208. 

66.  When^a  lease  and  a  reversionary  lease  to  take  effect  Lease  and 

•  .  1  1*  'It  •  Ji       <ix        reversionary 

m  possession  upon,  or  at  any  time  witnm  one  month  after,  lease  when 
the  expiration  of  that  lease,  are  so  held  that  the  henefioial  **^®?  ^ 

*  ,  ,     ,  create  one 

interest  under  hoth  instruments  belongs  to,  or  is  in  the  term, 
power  or  under  the  control  of  the  same  person  or  persons, 
such  leases,  so  far  as  they  relate  to  lands  comprised  in  both 
instruments,  shall  be  deemed  for  the  purposes  of  section  11 
of  the  Act  of  1875  to  create  one  continuous  term. 

L.  T.  A.,  1875,  s.  11  (1),  defines  the  leases  which  may  be  regis- 
tered, and  this  Bule  extends  the  definition.  The  rule  prevents 
evasion  of  the  compulsory  provisions. 

As  to  the  reason  for  leaving  a  nominal  period  between  the  deter- 
mination of  the  first  lease  and  the  commencement  of  the  next  term, 
tee  G.  A.,  1881,  s.  10,  which  shows  that  the  rent  and  the  lessees* 
covenants  run  with  the  immediate  reversion. 

67.  The  following  portions  of  the  Act  of  1876,  dealing  Repeal  of 
with  the  registration  of  leasehold  land,  shall  be  deemed  to  Act  o?i876. 
have  been  omitted  therefrom : 

Section  11.  From  "with  the  addition'*  to  the  word 
"held"  at  the  end  of  the  paragraph,  and  from 
"  every  applicant "  to  "  the  registered  lease.^ 


» 
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RR.  67—60. 


JjEABEBOLD 

Land. 


Sections  12,  14,  15,  16.     The  whole. 

Seotion  34.     From  "  upon  oompletion  '*  to  the  end. 

Sections  36  and  37.     The  whole. 

This  Rule  in  effect  repeals  the  sections  to  the  extent  mentioned 
therein.  This  is  not  ultra  vires:  aee  L.  T.  A.,  1897,  s.  22  (6)  (b), 
and  note  to  L.  T.  A.,  1875,  s.  111. 


Application  to  the  Grant  of  Leases  and  Dealings  tcith  Lease^ 
hold  Land  of  the  Provisions  of  the  Act  of  1897  tcith 
respect  to  Compulsofy  Registration, 

58.  An  Order  in  Council,  made  under  section  20,  sub- 
section 1,  of  the  Act  of  1897,  shall,  in  the  absence  of  any- 
thing to  the  contrary  in  the  Order,  extend  to  sales  of 
leasehold  as  well  as  of  freehold  land,  and  to  grants  of 
leases  and  underleases. 

See  L.  T.  A.,  1897,  as.  20  (1),  22  (6)  (a)  (g). 

'*  Sales  of  leasehold."  This  will  include  sales  of  underleases,  as 
well  as  leases,  so  long  as  the  term  is  within  r.  59,  tn/ra,  and  «ee 
r.  50. 

^ectof  59^  The  effect  of  an  Order  so  made  shall  be  that  as 

Order  in 

Gonndi  as  regards  land  in  the  county  or  part  of  a  county  comprised 
hoShmdr^'  ^  ^^  Order  an  assignment  on  sale  of  a  lease  or  under- 
lease, having  at  least  forty  years  to  run,  or  two  lives  yet 
to  fall  in,  and  a  grant  of  a  lease  or  underlease  for  a  term 
of  forty  years  or  more,  or  for  two  or  more  lives,  executed 
after  the  day  specified  in  the  Order,  and  capable  of  regis- 
tca^on,  shall  operate  only  as  an  agreement,  and  shall  not 
pass  any  legal  estate  to  the  assignee  or  lessee  unless  or 
until  he  is  registered  as  proprietor  of  the  lease  or  under- 
lease. 


Order  in 

Connoil  as  to 

oompulBorj 

registration 

to  exteod  to 

leasehold 

land. 


Sales  and 
grants  of 
^ses  and 
underleases. 


Interests 
excluded  from 


As  to  the  interests  in  land  which  are  ezdnded  from  the  effect  of 


Sect  of  com?  the  compulsory  order,  see  also  L.  T.  A.,  1897,  s.  24  (1). 

pulsory  order.       "  -^^d  capable  of  registration,"  eee  Amendment  to  L.  T.  A.,  1876, 

*<  And  capable  8.  11;    a  term  created  for  mortgage  purposes  is  not  capable  of 

of  registra-       registration,  see  also  r.  66,  supra, 
tion." 

Definitions,  60.  The  expressions  '^  assignment  on  sale ''  and  "  grant 

cwTSe/^^*  of  a  lease  or  underlease  "  in  the  preceding  Eule  shall  have 
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a  meaning  corresponding  to  that  given  to  the  expression  BB.  60—62. 
'*  oonvejance  on  sale  "  by  section  20,  sub-section  2,  of  the    CoicpuLfloET 

Act  of  1897.  RBOisra^TioN. 

This  Bule  seems  to  prevent  the  evasion  of  the  compulsory  order  igS?        * 

as  regards  leaseholds  by  means  of  a  mortgage,  followed  by  a  release  nnderlease." 

of  the  equity  of  redemption,  when  part  of  the  same  transaction.         Mortgage  and 

release  of 
equity  of 

Manors^  Advowsons,  Rents^   Tithes,  and  other  Incorporeal  not^me^s 
Hereditaments,  Mines  and  Minerals  severed  from   the  of  ©vaaioii. 
Land,  Cellars,  Flats,  and  similar  Hereditaments,  and 
undivided  Shares  in  Land, 

61.  Application  for  registration  of  manors,  advowsons,  ^gistration 
rents,  tithes,  or  other  incorporeal  hereditaments,  mines  heredita- 
and  minerals  severed  from  the  land,  cellars,  flats,  and  ™^*"- 
other  similar  hereditaments,  and  undivided  shares  in  land, 

shall  be'  made  according  to  the  Bules  above  prescribed  in 
the  case  of  absolute  and  possessory  titles  respectively,  and 
shall  be  proceeded  with  in  the  same  manner  subject  only  to 
such  modifications  as  the  nature  of  the  case  may  require 
and  the  Registrar  may  approve. 

**  Bules  above  prescribed,"  t.e.,  rr.  17 — 41,  and  in  the  case  of  a 
leasehold  interest  in  a  hereditament,  rr.  43 — 57. 

As  to  manors,  advowsons,  rents,  tithes,  and  other  incorporeal 
hereditaments,  see  also  L.  T.  A.,  1875,  s.  82. 

As  to  mines  and  mineraLs  severed  from  the  land,  see  also  t5.,  and 
r.  64,  infra. 

As  to  undivided  shares,  see  also  L.  T.  A.,  1875,  s.  83,  and  L.  T.  A., 
1897,  B.  14  (1). 

62.  On  the  registration  of  a  manor  the  applicant  shall  Begistration 
leave  in  the  registry  a  plan  of  the  lands  (if  any)  alleged  ^ 

to  be  the  demesne  lands  of  the  manor,  other  than  lands 
held  by  copy  of  Court  roll. 

Copyholds  are  not  to  be  registered :  L.  T.  A.,  1875,  s.  2 ;  see  also  Other  than 
amendment  to  that  section,  and  L.  T.  A.,  1897,  s.  1  (4);  also  r.  73,  copyholds. 
in/ra. 

The  demesne  lands  must  not  be  registered  separately  from  the  Demesne 
manor,  for  some  of  the  manorial  rights  might  thereby  be  ex-  l***da. 
tingoished :  c/.  Gh)odeve  B.  P.  4th  ed.  321. 
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RR.  68—66.  68.  On  the  regifitration  of  a  rent  or  tithes,  or  rentcharge 
in  lieu  of  tithe,  the  applicant  shall  leave  in  the  registry, 
with  the  application,  a  plan  of  the  lands  ont  of  which  they 
are  issuing,  or  such  other  information  as  may  be  necessary 
for  identifying  such  lands  on  the  Ordnance  map. 


Speoeai. 
Hebkdita- 

IISNTS. 


Regifltratioxi 
of  a  rent- 
charge  or 
titlie  rent- 
charge. 

Hines  and 
minerals 
aevered  from 
the  land. 


See  further  as  to  fee  farm  rents  or  rentcharges :  rr.  40,  83—86. 

64.  On  the  registration  of  mines  and  minerals  severed 
from  the  land,  a  plan  showing  as  accurately  as  is  practic- 
able the  surface  under  which  the  mines  and  minerals  lie 
shall  be  deposited  in  the  registry,  together  with  such 
other  plans,  sections,  and  further  descriptions  (if  any)  as 
the  registrar  may  deem  necessary  for  the  purpose  of  iden- 
tifying such  mines  and  minerals,  and  also  together  with 
full  particulars  of  any  appurtenant  rights  of  access,  or 
rights  incidental  to  the  working  of  the  mines  and  minerals 
that  may  be  subsisting  and  intended  to  be  entered  in  the 
register. 

For  definition  of  **  mines  and  minerals,"  seer,  1  (4),  aupra. 
See  also  L.  T.  A.,  1875,  ss.  18  (4),  (5),  49,  and  note  thereto;  and 
rr.  87—89,  infra. 


Registration        65.  On  the  registration  of  a  proprietor  of  a  flat  or  floor, 

andtmmeU."  ^^  P^^  ^^  *  ^*^  ^^  floor,  of  a  house,  or  of  a  cellar  or  tunnel 
or  other  underground  space  apart  from  the  surface,  a  plan 
shall  be  furnished  of  the  surface  under  or  over  which  the 
tenement  to  be  registered  lies,  and  such  further  verbal  or 
other  description  as  the  registrar  may  deem  necessary, 
together  with  notes  of  any  appurtenant  rights  of  access, 
in  common  with  others  or  not,  or  obligations  affecting 
other  tenements  for  the  benefit  of  the  tenement  the  title 
to  which  is  being  registered. 


Noiioee  on 
registration 
of  flats, 
cellars  or 
tunnels. 


66.  Before  completing  any  such  registration  with  an 
absolute  or  qualified  title,  notices  shall  be  given  to  the 
owners  and  also  to  the  occupiers  of  the  other  tenements 
immediately  above  and  below  and  (where  in  the  same 
building)  adjoining  laterally  to  the  tenement  which  is  the 
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sabjeot  of  the  applioation,  and  to  Buoh  other  persons  (if  KR-  60—68. 
any)  as  the  registrar  maj  direct.  Sfecul 

Hebeoiti.- 
As  to  other  notices,  9ee  r.  34.  vents. 

67.  On  the  registration  of  different  persons  as  pro-  Begistration 

..  «        j''jji_  •ijj.i-  'i—i.*  £  ^^  undivided 

pnetors  of  andivided  snares  in  land,  the  registration  of  shares, 
more  shares  than  one  may,  if  the  proprietors  thereof  so 
desire,  and  subject  to  the  approval  of  the  registrar,  be 
made  under  one  title,  and  in  such  case  the  share  held  bj 
each  proprietor  shall  be  specified  in  the  Proprietorship 
Begister.  If  the  shares  are  registered  under  separate 
titles  the  share  to  which  each  title  relates  shall  be  stated 
in  the  Property  Register. 

See  L.  T.  A.,  1875,  s.  83  (2);  L.  T.  A.,  1897,  ss.  14  (2),  24  (1). 

Settled  Land. 

68.  Application  for  registration  of  settled  land  may  be  Application 
made  by  any  person  capable  of  being  registered  as  pro-  uon^f  setded 
prietor,  with  the  consent  of  the  other  persons  (if  any)  1»^<1- 
whose  consent  or  concurrence  is  necessary  to  a  sale  by  that 

person. 

As  to  persons  capable  of  being  registered,  see  L.  T.  A.,  1897, 
s.  6  (1);  «ee,  also,  as  to  settled  land,  rr.  81,  82,  131 — 135,  infra; 
and  as  to  the  consent  to  sales,  c/.  L.  T.  A.,  1875,  s.  68. 

The  consent  of  an  assignee  of  the  life  interest  will  be  requisite  Oonsent  of 
(S.  L.  A.,  1882,  s.  50  (3) ),  unless  the  assignment  is  within  S.  L.  A.,  persons  neces- 
1890,  s.  4,  or  unless  the  tenant  for  life  has  in  the  assignment  re-  ^^^  ^  *  **^®* 
served  his  statutory  powers :  Form  7. 

Where  an  incumbrance  has  priority  to  the  settlement  (S.  L.  A.,  incum- 
1882,  s.  20),  the  consent  of  the  incumbrancer  (not  in  possession)  brancers 
will  not,  it  is  conceived,  be  required  (c/.  L  .T.  A.,  1875,  s.  5,  which  ^7^*8^ 
does  not,  however,  apply  to  settled  Land),  unless  the  incumbrance  settlemeut, 
contains  a  covenant  not  to  register  without  consent,  and  a  caution 
is  lodged  under  L.  T.  A.,  1875,  s.  60. 

Neither  will  the  consent  of  S.  L.  A.  trustees,  where  the  tenant  Settled  Land 
for  life  applies,  be  requisite,  except  on  registration  of  the  principal  Act  trustees, 
mansion-house  (S.  L.  A.,  1890,  s.  10),  for  the  tenant  for  life  may 
seU  without  their  consent  (S.  L.  A.,  1882,  ss.  3,  42),  the  mere 
receipt  of  the  purchase  money  by  the  trustees  is  a  waiver  of  the 
notice  required  by  S.  L.  A.  1882,  s.  45;   moreover,  registration 
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RR.  68—70. 

Settued 
Laio). 

«  Settled 
land." 


Proper  re- 
striction to  be 
left  with 
application 
for  regiatra- 
tionwith 
posfieBsorj 
title. 


Principles  on 
which  restric- 
tions and 
inhibitions 
are  to  be 
framed. 


vhere  there  are  no  8.  L.  A.  trustees  is  contemplated :  see  r.  70, 
infra. 

As  to  the  meaning  of  **  settled  land  "  in  these  Rules,  see  L.  T.  A., 
1897,  8.  6  (1),  (10);  Interpretation  Act,  1889,  s.  31 ;  r.  1  (2),  nipra; 
S.  L.  A.,  1882,  8.  2  (3);  it  includes  leaseholds  settled  upon  trusts 
corresponding  to  the  uses  affecting  the  freeholds. 

69.  In  the  case  of  an  application  for  registration  with 
poFsessory  title  the  proper  rcBtriction  shall  be  left  with  the 
application,  or  the  registrar  shall  be  furnished  with  the 
information  necessary  to  enable  him  to  draw  the  proper 
restriction. 

As  to  the  proper  restrictions,  <ef  rr.  70, 71 ,  infra,  and  notes  thereto. 

70.  In  framing  restrictions  and  inhibitions  for  the  pro- 
tection of  settled  land,  it  shall  not  be  [the  duty  of  the 
trustees  or  of  the  registrar  to  protect  the  interests  of  any 
person  who  would  not  have  been  a  neceseaiy  party  to  a 
sale  or  mortgage  thereof  if  the  land  had  been  unregistered ; 
but  it  shall  be  the  duty  of  the  trustees,  or,  if  there  are  no 
trustees,  of  the  registrar,  to  give  notice  of  the  restrictions 
and  inhibitions  to  such  of  the  beneficiaries  (if  any)  as  the 
registrar  shall  direct,  and  any  such  person  can,  if  he  desires 
(but  at  his  own  risk),  lodge  a  caution  or  apply  for  an 
inhibition. 

See  L.  T.  A.,  1897,  s.  6  (2);  also  rr.  82,  131—136,  infra. 
As  to  mortgages  of  settled  land,  see  6.  L.  A.,  1882,  ss.  6,  18; 
S.  L.  A„  1890,  8.  11. 

Where  there  is  an  incumbrance  haying  priority  to  the  settlement, 
(S.  L.  A.,  1882,  8.  20),  and  the  land  is  registered  with  a  possessory 
parties  to  sale  title,  the  registration  will  not  affect  the  incumbrance  (L.  T.  A., 
or  mortgage,  ^g.^^^  ^  g .  ^  ^g^  evpra),  though,  if  desired,  it  may  he  entered  in 
the  Charges  Eegister  (rr.  18,  23,  supra) ;  if  the  land  is  registered 
with  an  ahsolute  title,  the  incumhrance  must  he  so  entered  (r.  40, 
supra),  in  neither  case,  therefore,  will  a  restriction  or  inhihition  he 
the  proper  mode  to  protect  the  incumhrance. 

The  ohject  of  the  restrictions  and  ichibiticns  is  to  protect  the 
interests  of  persons  beneficially  entitled  under  the  settlement,  and 
their  assigns:  see  next  Bule.  Where  the  interest  is  capable  of 
being  displaced  under  the  S.  L.  As.,  then,  if  the  restriction  (e.^.. 
Form  6}  is  sufficient,  the  beneficiary  will  not  be  entitled  to  lodge  a 
caution :  Me  L.  T.  A.,  1875,  s.  66. 


Neoessary 
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As  to  proteotion  being  required  against  a  mortgage  by  deposit    BR.  70,  71. 

by  a  tenant  for  life,  see  L.  T.  A.,  1897,  s.  6  (8),  and  notes  to  s.  8^       g 

last  paragraph ;  $ee  also  r.  146,  infra,  and  note  to  r.  71.  XiAND. 

Broteotion 
againBt 

71.  The  restriotioQS  and  inhibitions  given  in  Forms  6  to  deposit  by 
10  in  the  First  Schedule  hereto,  shall  apply  respectively  to  ^^"^^  '^' 
the  various  oases  set  forth  in  those  forms,  and  may  be  Forms  of 
modified  aooording  to  ciroumstanoes  as  the  parties  may  '^l'^^^ 
require  and  the  registrar  may  deem  fit.  tions. 

•  Power 
to  modify. 

See  also  r.  82. 

Form  6  supplies  the  common  form  restriction  and  inhibition  Hodificationfi 
where  a  tenant  for  life  is  registered.  °'»  *J^  ^^^* 

Where  an  undivided  share  is  registered,  the  words  **  or  partition  "  pA^.^  • 
ought  to  be  added  after  the  word  *'  exchange : "  see  S.  L.  A.,  1882, 
8.  3  (iv) ;  r.  105,  infra.    The  words  "  on  sale  "  after  "  the  purchase 
moneys  "  might  well  be  omitted  in  all  cases,  as  the  expression  should 
include  money  paid  for  equality  of  exchange  or  partition. 

Where  there  is  no  principal  mansion  house  within  S.  L.  A.,  1890,  Maiiaion 
s.  10,  or  the  settlement  removes  the  fetter  imposed  by  that  section,  house, 
then  the  words  **  No  sale  ....  of  the  Court ''  should  be  omitted. 

Any  charges  made  pursuant  to  S.  L.  A.,  1882,  ss.  5  or  18,  or  Mortgages  by 
S.  L.  A.,  1890,  8.  11,  wiU  be  made  with  the  consent  of  the  S.  L.  A.  tenant  ror  life 
trustees,  who  will  join  in  the  instrument  of  charge  (r.  155) ;  the  ^^®  *®*^^ 
money  raised  must  be  paid  to,  or  by  the  direction  of,  the  trustees. 
S.  L.  A.,  1882,  s.  42,  will,  it  is  conceived,  exonerate  trustees  who 
give  their  consent  in  good  faith:  and  Bee  note  to  L.  T.  A.,  1897, 
B.  6  (7). 

If  the  registrar  refuses  to  allow  an  entry  to  be  made,  restricting 
the  power  of  the  tenant  for  life  to  mortgage  by  deposit  {see  note  to 
ast  fiule),  the  trustees  should  appeal  to  the  Court,  for  it  will  hardly 
be  safe  to  assume  that  the  word  **  charge"  in  Form  6  includes  a 
mortgage  by  deposit.  It  is  conceived  that  where  several  persons 
are  registered  as  proprietors  {e,g.,  trustees  for  sale)  this  question 
as  to  mortgages  by  deposit  may  be  ignored. 

The  restriction  in  Form  7  will  not  be  required  where  the  assign-  Form  7  ; 

ment  is  within  S.  L.  A.,  1890,  s.  4,  or  the  tenant  for  life  has  reserved  ^ff^^  of 

«.  •    ^  A  i.  lif«  eetate. 

his  statutory  powers. 

See  as  to  Form  8,  S.  L.  A.,  1882,  s.  56  (2). 

The  trustees  can  only  be  registered  where  they  have  a  power  of  Form  8  ; 
sale  (L.  T.  A.,  1897,  s.  6.  (1) ;  Form  18),  this  may  have  been  con-  ^f''^^^* 
fexred  on  them  by  the  settlement  {eee  Form  16},  or,  where  there  is  ment  are 

regiBtered. 
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R.  71. 


SeTTXiED 
LiAWD, 


Leaseholds. 


Infants. 


Gaardianahip 
of  infants. 


an  infant  entitled  in  fee  simple  (S.  L.  A.,  1882,  s.  59),  or  as  tenant 
for  life,  by  S.  L.  A.,  1882,  s.  60. 

The  Form  is  also  properly  applicable  to  the  case  where  persons 
holding  land  on  tmst  for  sale  (S.  L.  A.,  1882,  s.  63)  are  registered, 
and  the  disposition  on  trust  requires  the  consent  of  the  tenant  for 
life  of  the  proceeds  to  be  given  to  any  sale :  S.  L.  A.,  1884,  s.  6  (1). 

Where,  by  reason  of  the  absence  of  a  power  of  sale,  the  S.  L.  A. 
trustees  cannot  be  registered,  and  leaseholds  already  registered 
have  to  be  conveyed  to  trustees  on  trusts,  corresponding  with  uses 
affecting  the  freeholds,  but  so  that  the  beneficial  interest  is  not  to 
vest  in  a  tenant  in  tail  by  purchase,  who  dies  under  full  age  (S.  L.  A. , 
1882,  s.  24  (3) ),  then  the  leaseholds  must  first  be  conveyed  off  the 
register  (compare  note  to  r.  81,  infra)  to  the  trustees  in  accordance 
with  that  section,  and  then  transferred  to  the  tenant  for  life  in 
Form  20,  as  varied  by  Form  30.  There  can  be  no  objection  to  the 
tenant  for  life  being  registered  as  proprietor  of  the  leaseholds,  for 
under  the  S.  L.  As.  he  can  convey  the  legal  term.  In  all  cases  where 
he  is  registered  as  proprietor  of  the  freeholds,  comprised  in  a  settle- 
ment, he  should  also  be  registered  as  proprietor  of  the  leaseholds. 

Where  an  infant  is  seised  in  fee  (S.  L.  A.,  1882,  s.  59),  it  will  be 
best  if  he  became  entitled  under  the  will,  or  on  the  intestacy  of  a 
quasi  settlor  (r.  131,  infra),  that  the  personal  representatives  of  the 
deceased  (L.  T.  A.,  1897,  ss.  1,  2),  who  have  a  power  of  sale  for  pur- 
poses of  administration,  should  remain  on  the  register  till  either  the 
infant  attains  full  age,  or  a  sale  other  than  for  purposes  of  adminis- 
tration is  required.  In  the  latter  case,  the  sales  will  be  conducted 
by  the  S.  L.  A.  trustees,  or  other  persons  appointed  under  S.  L.  A., 
1882,  s.  60 ;  and  it  may,  in  some  cases,  be  advisable  that  the  land 
should  be  transferred  by  the  personal  representatives  to  them,  but 
the  restriction  in  Form  8  will  not  be  required  till  the  infant  attains 
full  age. 

See,  also,  as  to  persons  appointed  for  a  limited  purpose  under 
S.  L.  A.,  1882,  s.  60;  note  to  L.  T.  A.,  1897,  s.  6  (1). 

If  there  are  no  trustees  within  S.  L.  A.,  1882,  s.  60,  and  the 
personal  representatives  refuse  to  retain  the  land  in  their  names,  it 
should  be  transferred  to  the  infant,  whoso  guardian,  though  he  may 
act  on  behalf  of  the  infant  (L.  T.  A.,  1875,  s.  88),  does  not  appear  to 
have  any  general  power  to  sell  or  mortgage  the  land,  hence  ^sposi- 
tions  of  the  land  should  be  restricted  accordingly :  eee,  as  to  guardians' 
powers  of  alienation,  Simpson  Infants,  2nd  ed.  pp.  402 — 409. 

Where  the  infant  is  entitled  as  tenant  for  life,  or  becomes  entitled 
in  fee  under  a  settiement,  then  the  S.  L.  A.  trustees  should  (except 
in  the  cases  mentioned  in  the  last  note)  be  registered,  but  the  restric- 
tion in  Form  8  will  not  be  required  till  he  attains  full  age. 

If  the  period,  on  the  expiration  of  which  the  infant  will  attain 
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fall  age,  is  short,  he  may  be  registered,  or  the  registration  may   BB.  71—74. 
well  be  delayed  till  he  is  of  age,  for  on  that  occurrence  the  trustees'       „~" 
power  of  sale,  unless  express,  will  be  extinguished  and  with  it  their         Land. 
liglit  to  be  registered.  — 

As  to  the  insufficiency  of  Form  9,  as  regards  mortgages  by  deposit,  Form  9  ; 
9ee  note  to  Form  6,  supra.     As  to  the  necessity  for  Form  9,  see  ^^g  rf^ 
Hatten  v,  Rimell,  38  Ch.  D.  334,  345 ;   Mogridge  v.  Ctapp,  1892,  trustees! 
3  Ch.  382.    Leases  within  S.  L.  A.,  1890,  s.  7,  are  yalid,  though 
there  are  no  trustees. 

72.  The  settlement,  whether  consisting  of  one  or  of  The  settle- 
several  documents,  or  a  copy  or  abstract  thereof,  may  be  abstract  or 
filed  in  the  registry  for  safe  custody  and  future  reference.  ^^  mST*' 
It  shall  not  be  referred  to  in  the  register,  but  shall  be 
filed  separately  under  the  number  of  the  title  to  which  it 
relates. 

The  latter  part  of  this  Bule  shows  that  the  ''reference"  in 
L.  T.  A.,  1897,  s.  6  (6),  does  not  relate  to  a  reference  on  the  register, 
but  the  filed  document  wiU  be  used  by  the  registrar  whenever  he 
inquires  into  the  terms  of  the  settlement. 

The  Bules  do  not  in  all  cases  forbid  registration  by  reference 
to  filed  documents :  c/.  r.  40. 

As  to  the  meaning  of  ''the  settlement"  in  these  Bules,  see  "The  settle- 
L.  T.  A.,  1897,  s.  6  (10) ;  Interpretation  Act,  1889,  s.  31 ;  r.  1  (2),  "^ent." 
supra;  S.  L.  A.,  1882,  s.  2  (1),  (2). 

Freehold  intermixed  mth  Copyhold  Land. 

78.  Where  it  is  uncertain  whether  any  land  proposed  to  '^^^  *?  ^ 
be  registered  is  of  freehold  or  of  copyhold  tenure,  a  note  tenure  is 
shall  be  entered  in  the  register  to  the  effect  that  it  is  ^o^^^**"!- 
doubtful  whether  the  land  is  of  freehold  or  of  copyhold 
tenure,  and  that  the  registration  is  made  without  prejudice 
to  any  right  that  may  arise  if  it  is  subsequently  ascer- 
tained that  the  land  is  of  copyhold  tenure. 

See  L.  T.  A.,  1875,  s.  2,  and  note  thereto. 

It  is  conceiyed  that  a  like  note  should  be  entered  where  it  is 
imcertain  whether  the  land  is  freehold  or  long  leasehold. 

Caution  against  Entry  of  Land  on  the  Register  under  a,  60 

of  the  Act  of  1875. 
74.  A  caution  against  entry  of  land  on  the  register,  Caution  under 
lodged  under  the  60th  section  of  the  Act  of  1875,  shall  be  is75,'8.  60. 
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RR.  74—78.   in  Form  11  in  the  First  Sohedule  hereto,  and  shall  be 

CAunoir      signed  by  the  person  lodging  the  caution  or  his  solicitor, 

AOAiysT      and  shall  oontain  an  address  for  service  in  the  TTnited 

OF  Land.     Kingdom,  and  shall  refer  to,  and  be  accompanied   by, 

sufficient  particulars,  by  plan  or  otherwise,  to  identify  on 

the  proper  Ordnance  map  the  land  to  which  the  caution 

relates. 

See  also  as  to  cautions  against  registration  of  unregistered  land : 
L.  T.  A.,  1875,  68.  60 — 64,  and  notes. 

As  to  cautions  against  registration  of  land  already  registered 
with  a  higher  title :  r.  188,  infra. 

Particulaps  to  76.  In  the  case  of  a  manor  or  an  advowson  or  other 
incaaeof  incorporeal  hereditament,  the  names  of  the  county  and 
^^P^*^  parish  or  place  and  such  other  particulars  (if  any)  as  the 
mentfl.  registrar  may  deem  necessary  shall  be  furnished. 

As  to  transfers  of  advowsons  after  1898,  see  Benefices  Act,  1898. 
Form  of  76,  The  statutory  declaration  in  support  of  the  caution 

statutory  ,  , 

declaration  in  ^I^bII  be  in  Form  12  in  the  First  Schedule  hereto,  and  shall 
8upi)ort  of       Iq  delivered  with  the  caution. 

caution. 

This  form  is  also  made  applicable  to  cautions  against  dealings 
with  registered  land :  r.  188,  infra. 

Form  of  77,  The  period  to  be  limited  by  the  notice  to  be  served 

caution.  on  the  person  lodging  the  caution  under  the  62nd  section 

of  the  Act  of  1875  shall  be  fourteen  days,  or  such  other 
period  (not  being  less  than  seven  days)  as  the  registrar 
may,  under  special  circumstances,  direct.  The  notice  shall 
be  in  Form  13  in  the  First  Schedule  hereto. 

Conveyance  and  Mortgage  pnor  to  Compukofy  Registration. 

Purchaser  in 

compulsory  78.  When  a  conveyance  on  sale  of  land  in  any  county 

re^terT^-  ^^  P^^  ^'  ^  county  in  which  registration  of  title  is  com- 
^fh^  W  P^^^.  ^^  sale,  and  a  disposition  thereof  by  the  purchaser 
teen  days  of  are  delivered  for  registration  within  fourteen  days  after 
Sj^d^th^di^'    *^®  ^*^^®  ^*  ^^^  conveyance,  the  disposition  shaU  have  the 

K^e'^effJ^t  as  ^^™®  ^^^^^  ^^  ®^*^  respect  as  if  it  had  been  executed 
if*mldeSt^  subsequently  to  the  rcgistraticn  of  the  purchaser  as  pro- 
registration. 
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prietor  of  the  land.     If  the  land  is  leasehold,  the  words       ^-  78. 
"  oonveyanoe  on  sale  "  shall  apply  to  a  grant  or  assign-    Covvetincb 
ment  of  a  lease  or  sub-lease,  and  the  word  "  purohaser  "  ^^^  Dispoa- 

-t  TION  BEFOBB 

shall  apply  to  a  grantee,  lessee,  or  assignee.  Goxfuusobt 

Beoistbation. 
Bee  also  r.  163,  infra.  

A  purchaser  in  a  compulsory  district  is  not  to  acquire  the  legal  Legal 
estate  **  unless  or  until  he  is  registered"  (L.  T.  A.,  1897,  s.  20  (1) ;  mortgage, 
rr.  58 — 60).  The  object,  however,  of  this  Bule  cannot  well  be  to 
enable  a  legal  mortgage  to  be  made  in  a  compulsory  district  in 
&vour  of  a  vendor  who  allows  part  of  the  purchase-money  to 
remain  on  mortgage,  for  this  could  have  been  done  without  the 
Bule,  as  the  legal  estate  (not  passing  to  the  purchaser)  would 
remain  in  the  vendor,  and  the  purchaser  would  register  in  right  of 
his  equity  of  redemption.  Where,  however,  the  mortgagee  applies 
for  registration  under  this  Bule,  he  will  obtain  a  registered  charge 
in  place  of  his  legal  mortgage. 

The  "  dispositions**  under  this  Bule  would  include  conveyances 
on  a  sub-sale  or  leases,  as  well  as  mortgages. 

As  the  date  of  application  for  registration  with  a  possessory  title 
fixes  the  date  on  which  the  land  is  deemed  to  be  registered  (r.  19), 
a  vendor  who  intends  to  rely  on  a  legal  mortgage  must  ascertain 
from  the  list  of  pending  applications  (r.  14)  that  no  application  has 
been  made  before  the  mortgage  to  him  is  executed ;  for,  if  executed 
after,  he  would  be  relegated  to  the  position  of  a  person  dealing 
under  L.  T.  A.,  1875,  s.  49,  and  the  registration  of  the  purchaser 
would  deprive  him  of  his  legal  estate.  Though  the  consent  of  a 
vendor  is  necessary  to  an  application  to  register  where  a  purchaser 
does  not  take  a  conveyance,  yet,  where  such  conveyance  is  taken 
before  actual  registration,  there  seems  nothing  to  prevent  the  sole 
application  of  the  purchaser  made  before  the  date  of  the  conveyance 
from  liaving  the  above  retrospective  effect ;  hence  the  vendor  must 
search  the  list  of  applications. 

It  seems  that  under  the  Bule  the  purchaser  may  treat  the  land  Effect  of  rule, 
as  registered,  and  execute  a  conveyance  or  mortgage  which  the 
registrar  will  give  effect  to  (as  if  they  had  been  executed  in  the 
prescribed  forms  and  the  land  had  been  registered)  by  entry  on  the 
register  after  registration  of  the  land:  and  eee  rr.  101,  121 — 126. 


c.  17 
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R.79. 

Tbahbfebsot 
Land. 


Form  of 
transfer. 


TransfGroe 
need  not 
exeonte. 
Query, 

whether  book 
of  sigiiatiiTeB 
Bhomd  not  be 
kept. 

Form  14 ; 
coyenants  for 
title. 


Suggested 
Yariations  in 
form  of 
transfer. 

Form  of 
transfer  to  a 
purchaser  in 
zee  simple. 


PAET  in. 

Eegistered  Dealings  with  Begistered  Land. 

Transfers  of  Land, 

79.  A  transfer  of  the  whole  of  the  land  comprised  in  a 
title  shall  he  made  hj  an  instrument  in  Form  14  in  the 
First  Schedule  hereto. 

See  L.  T.  A.,  1875,  s.  29;  L.  T.  A.,  1897,  ss.  9,  16. 

As  the  transferee  need  not  execute  the  iuBtniment,  there  will  be 
no  signature  at  the  registry  with  which  the  registrar  may  compare 
a  document  purported  to  be  executed  by  the  registered  proprietor 
unless  a  book  of  signatures  is  kept  for  reference. 

Assuming  that  the  vendor  was  entitled  to  the  fee  simple  off  the 
register,  Form  14,  as  it  stands,  is  only  capable  of  passing  a  life 
estate  until  registration  :  L.  T.  A.,  1875,  s.  29.  As  to  covenants  for 
title,  «ee  L.  T.  A. ,  1897,  s.  16  (3),  and  note.  Where  the  legal  estate  off 
the  register  is  relied  on  to  enable  the  purchaser  to  pay  his  purchase- 
money  before  registration,  the  covenants  should  be  extended  to 
cover  interests  affected  by  registration.  There  is  also  a  doubt  as 
to  whether  the  covenants  would  be  construed  to  extend  to  matters 
which  are  by  s.  18  of  the  L.  T.  A.,  1875,  declared  not  to  be 
incumbrances. 

It  is  suggested  that  in  all  cases  where  the  registered  proprietor  is 
able  to  convey  the  fee  simple  off  the  register,  and  a  separate  deed 
is  not  required,  the  conunon  form  of  a  transfer  should  run : — 

(Heading,)     (Date.)     In   consideration   of  the  sum  of 
pounds  (£  )  now  paid  to  A.  B.,  of,  &o.,  by 


C.  D.,  of  &o.  (the  receipt  of  which  sum  the  said  A.  B. 
hereby  acknowledges),  the  said  A.  B.,  as  beneficial  owner, 
hereby  conveys  and  transfers  unto  and  to  the  use  of  the 
said  C.  D.,  in  fee  simple,  the  land  comprised  in  the  title 
above  referred  to.  Provided  always  that,  notwithstanding 
anything  to  the  contrary  in  the  Land  Transfer  Act,  1897, 
contained,  the  statutory  covenants  for  title  implied  in  these 
presents  shall  have  effect  as  well  with  respect  to  estates, 
interests,  charges,  or  rights  included  in  the  effect  of  regis- 
tration as  to  those  excluded  from  such  e£Pect,  and  also 
with  respect  to  every  liability,  interest  or  right  which  is, 
by  section  18  of  the  Land  Tnuisfer  Act,  1875,  as  amended, 
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deolared  not  to  be  on  inoumbrance,  except  {set  out  except  RR.  79—81. 
twnSy  e,g.)  land  tax,  tithe  rentebarge,  and  occupation  leases  teahsfebs  of 
or  agreements.  Ijand. 

In  witness,  &c. 

As  to  the  words  *'  in  fee  simple,"  and  the  receipt  clause,  see  note 
to  L.  T.  A.,  1897,  8.  16,  and  r.  146,  infra ;  the  receipt  clause  might 
be  endorsed,  but  it  will  be  shorter  to  have  it  in  the  deed. 

80,  A  transfer  of  part  of  the  land  comprised  in  a  title  ^o™,of  ^ 
shall  be  made  by  an  instrument  in  Form  15  in  the  First  part  of  laud 
Schedule  hereto,  and  shall  also  (subject  to  the  provisions  ^^^*®^^" 
of  Rule  150)  be  accompanied  by  a  plan  showing  the  land 
transferred:  and  the  plan  shall  be  signed  by  the  transferor 

and  by  or  on  behalf  of  the  transferee. 

Rule  150  enables  a  reference  to  the  existing  plan,  where  the  part 
dealt  with  can  be  clearly  defined  by  the  reference. 

As  to  transfers  of  leaseholds,  see  r.  91.    Where  part  of  the  land  Transfers  of 
in  lease  only  is  transferred,  a  separate  deed,  being  a  conveyance  off  ^ageholds. 
the  register  and  containing  the  cross  covenants,  may  perhaps  be 
desirable:   L.  T.  A.,  1875,  s.  34,  and  note;   see,  however,  r.  86, 
infra, 

81.  A  transfer  of  land  to  the  uses  of  a  settlement  shall  FormB  of 
be  made  by  an  instrument  in  one  of  the  Forms  16  to  22  ^^es  of  a 
in  the  First  Schedule  hereto,  with  the  addition  of  the  Bettlement. 
proper  inhibitions  or  restrictions  to  be  entered  in  the 
register,  according  to  the  principles  stated  in  Eule  70  of 

these  Bules,  and  the  registrar  shall,  on  receipt  thereof, 
register  the  transferee  named  therein  as  the  proprietor  of 
the  land,  and  shall  enter  in  the  register  the  inhibitions  and 
restrictions  contained  in  the  transfer. 

See  also  as  to  settled  land,  rr.  68—72,  131—135 ;  and  L.  T.  A., 
1897,  8.  6. 

This  Rule  only  applies  where  the  land  to  be  transferred  is  already 
registered  (L.  T.  A.,  1897,  s.  6  (3) ),  and  supplies  the  forms  required 
by  that  sub-s. 

As  to  the  mode  in  which  registered  leaseholds  should  be  trans-  Transfers  of 
ferred  on  trusts  corresponding  with  the  uses,  see  note  to  r.  71,  sujyra  ;  leaseholds  on 
none  of  the  forms  mentioned  in  this  Rule  (r.  81)  carry  out  what  is  responding  to 
required  by  S.  L.  A.,  1882,  s.  24  (3),  though  the  effect  might  have  usee, 
been  produced  by  the  Bulee  {see  suggested  amendment,   infra). 
Perhaps,  until  the  Bules  are  altered,  the  registrar  may  permit  words 

17(2) 
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R.  81. 

Tbaubfbbsof 
Lamd. 


Conyerazioes 
of  freeholds 
to  the  uses  of 
a  settlement. 


Suggested 
amendment. 


Form  of 
transfer  of 
registered 
freeholds 
purchased 
with  capital 
money  to  the 
uses  of  a 
settlement. 


similar  to  those  in  S.  L.  A.,  1882,  s.  24  (3),  to  be  inserted  in  the 
transfers,  as  the  settlement  is  referred  to  in  the  scheduled  fonns ; 
but  it  will  make  no  difference  as  regards  stamp  duty  :  r.  164.  It 
would,  however,  be  straining  the  language  of  L.  T.  A.,  1897,  s.  6  (3), 
and  of  this  Rule,  to  make  the  reference  to  transfers  to  the  uses  of 
a  settlement  relate  to  a  transfer  to  trustees  of  leaseholds  on  trusts 
corresponding  with  the  uses ;  and  there  is  no  Rule  (c/.  r.  43)  wbicli 
makes  this  Rule  (r.  81 )  applicable  to  leaseholds.  It  may,  perhaps,  be 
contended  that  Form  21  enables  trustees  to  be  registered  as  pro- 
prietors of  settled  leaseholds,  but  this  could  only  be  so  where  the 
trustees  have  a  power  of  sale :  see  note  to  r.  71,  supra.  Moreover, 
if  Form  21  were  alone  relied  on,  the  representatives  of  a  tenant  in 
tail  who  died  under  full  age  would  claim  the  leaseholds ;  and  c/l 
rr.  91 — 93,  in/ra. 

The  forms  mentioned  in  this  Rule  do  not  strictly  carry  out  the 
requirements  of  S.  L.  A.,  1882,  s.  24  (2),  for  though  there  is  a 
presumption  against  an  increase  of  charges  {Hindle  v.  Taylor, 
6  De  G.  M.  &  G.  677;  Trew  v.  The  Perpetual  Trustee  Co.,  1895, 
A.  C.  264),  yet  the  presumption  may  be  rebutted ;  hence  (as 
in  the  case  of  leaseholds,  see  note  to  r.  71)  the  practice  will, 
unless  the  registrar  allows  the  necessary  alterations,  be  to  take  a 
conveyance  off  the  register  first  in  accordance  with  the  section,  and 
then  to  take  a  transfer  in  one  of  the  prescribed  forms :  see  also  note 
to  Form  19,  infra.  It  is  suggested  that,  on  any  new  issue  of  Rules, 
they  should  provide  that  the  forms  should  operate  in  the  manner 
respectively  directed  in  sub-ss.  2  and  3  of  s.  24  of  the  S.  L.  A.,  1882, 
and  that  the  legal  estate  in  leaseholds  may  be  conveyed  to  the 
tenant  for  life. 

If  the  registrar  will  permit  (r.  276),  it  is  suggested  that  the  form 
should  bo: — 

(Heading,)     {Date,)     In  oonsideration  of  the  sum   of 
pounds  {£ )  now  paid  by  the  direction  of  A.  B., 


of,  &o.,  by  0.  D.,  of,  &o.,  and  E.  F.,  of,  &o.,  to  Q-.  H.,  of, 
&c.,  out  of  capital  money  arising  under  a  settlement, 
dated,  &c.,  and  made  between,  &c.  {or  created  by  the  will 
of,  &o.),  under  which  the  said  A.  B.  is  {or  has  the  powers 
of  a)  tenant  for  life  in  possession  under  the  Settled  Land 
Acts,  1882  to  1890,  and  the  said  C.  D.  and  E.  F.  are 
trustees  for  the  purposes  of  the  same  Aots  (the  receipt  of 
which  sum  the  said  G-.  H.  hereby  acknowledges),  the  said 
G*.  H.,  as  beneficial  owner,  hereby  transfers  and  conveys 
unto  the  said  A.  B.  all  the  land  comprised  in  the  title 
above  referred  to :  To  hold  unto  the  said  A.  B.  in  fee 
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simple :  to  the  Uses,  upon  the  trusts  and  subject  to  the  R-  8i. 
powers  and  provisions  which  under  the  said  settlement  or  TaAjrsFBBs  op 
by  reason  of  the  exercise  of  any  power  of  charging  therein  Land. 
contained  are  now  subsisting  or  capable  of  taking  e£Pect 
with  respect  to  freehold  hereditaments  which  are  subject 
to  the  limitations  of  that  settlement,  but  not  so  as  to  in- 
crease or  multiply  charges  or  powers  of  charging.  Pro- 
vided always  that  notwithstanding  anything  to  the 
contrary  in  the  Land  Transfer  Act,  1897,  contained,  the 
statutory  covenants  for  title  implied  in  these  presents  shall 
have  effect  as  well  with  respect  to  estates,  interests, 
charges,  or  rights  included  in  the  effect  of  registration, 
as  to  those  excluded  from  such  effect,  and  also  with  respect 
to  every  liability,  interest,  or  right  which  is  by  section  18 
of  the  Land  Transfer  Act,  1875,  as  amended,  declared  not 
to  be  an  incumbrance,  except  {set  out  exceptions^  e.  g,)  land 
tax,  tithe  rentcharge,  and  occupation  leases  or  agreements. 

And  the  said  0.  D.  and  E.  F.  hereby  apply  for  the 
registration  of  the  following  restriction  and  inhibition, 
namely : — Restriction  :  Until  further  order  no  transfer  of 
the  land  is  to  be  made  except  on  sale,  exchange,  or  par- 
tition, and  the  consideration  money  is  to  be  paid  to  the 
said  C.  D.  and  E.  F.  or  into  Court,  and  no  charge  or  lien 
by  deposit  of  certificate  is  to  be  created  without  the  con- 
sent of  the  said  C.  D.  and  E.  F.  Inhibition :  On  the  death 
of  the  said  A.  B.  no  entry  is  to  be  made  until  further 
order. 

In  witness,  &o. 

See  also  as  to  the  above  fornix  notes  to  r.  79,  mpra.  It  might 
be  neater  to  pbu^e  the  proposed  restriction  and  inhibition  in  a 
schedule.  The  restriction  against  mortgages  by  deposit  will  not 
impede  completion,  as  the  trustees  must  necessarily  receive  the 
purchase-money. 

Form  16  is  only  applicable  where  the  trustees  have  a  power  of  Form  16  ; 
sale  (»ce  the  form  itself,  also  note  to  r.  71,  and  Form  18),  and  inas-  where  trustees 
much  as  it  does  not  contemplate  the  case  of  an  infant  tenant  for  Jftigi;^^^^ 
life,  will  rarely,  if  ever,  be  used :  see  S.  L.  A.,  1882,  s.  66(2).    The 
tenant  for  life  will  not  be  well  advised  to  place  the  trustees  on  the 
register  {see  S.  L.  A.,  1882,  ss.  50,  51,  53),  and  the  trustees  may 
rightly  object  to  having  the  burden  of  transferring  cast  on  them. 
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B.  81. 

T&ANBFEBfi  OF 

Form  17 ; 
where  donees 
of  overriding 
power  are  to 
be  registered. 


Form  18  ; 
transfer  by 
personal 
representative 
to  tenant  for 
life  or  to 
trustees. 

Form  19 ; 
the  like, 
transfer  to 
donees  of 
overriding 
power. 

Form  20 ; 
transfer  on 
purchase  with 
capital 

monev,  tenant 
for  life 
registered. 

Form  21 ; 
the  like, 
trustees  being 
reg^tered. 

Form  22 ; 
the  like, 
donees  of 
joint  power 
beinff  regis- 
tered. 


Form  17  should  not  be  used  Tinless  all  family  charges  under  prior 
settlements  have  been  cleared  off,  for  a  tenant  for  life  whose  estate 
is  restored  {Be  Wright's  Trustees  and  Marshall,  28  Ch.  D.  93)  may 
have  power  to  displace  the  charges  under  S.  L.  A.,  1882,  s.  20,  or 
would  have  power,  if  the  decision  in  Be  Marquis  of  Ailesbury  arid 
Lord  Iveagh,  1893,  2  Ch.  345,  were  taken  advantage  of ;  while  the 
exercise  of  the  joint  power  would  not  have  that  effect.  Moreover, 
the  inhibition  in  Form  10  would  not  be  sufficient  if  family  charges 
under  a  prior  settlement  were  on  foot.  Further,  the  exercise  of 
the  joint  power  does  not  pass  any  legal  estate  vested  in  the 
trustees. 

The  "overriding  power  of  appointment"  {see  L.  T.  A.,  1897, 
s.  6(1),  and  Form  10)  means  a  power  which  overrides  all  the  interests 
created  by  the  settlement  which  confers  it,  and  must  be  in  respect 
of  the  fee  simple;  thus,  it  seems,  excluding  a  power  to  appoint 
the  equitable  term  in  leaseholds  held  on  trusts  corresponding  to 
the  uses. 

Form  18  shows  that  the  Rules  only  contemplate  a  transfer  to 
trustees  where  the  trustees  have  a  power  of  sale ;  and  see  notes  to 
Form  16,  supra,  and  to  r.  71  on  Form  8. 

As  to  Form  19,  see  notes,  supra,  to  Form  17.  Neither  of  the 
Formd  17  or  19  are  strictly  conveyances  to  the  uses  of  a  settlement, 
hence  the  concurrence  of  the  S.  L.  A.  trustees  required  by  L.  T.  A., 
1897,  s.  6  (3),  has  been  dispensed  with;  and  unless  there  is  a  con- 
veyance off  the  register  as  well,  it  may  perhaps  be  doubted  whether 
any  legal  estate  in  the  successive  interests  in  the  land  to  take 
effect,  subject  to  the  joint  power,  will  be  passed :  but  see  L.  T.  A., 
1897,  s.  6  (3). 

Form  20  will,  when  modified  {see  supra),  be  the  usual  and  proper 
form  to  be  used,  where  freeholds  are  purchased  with  capital  money. 

Form  21  must  be  confined  to  the  case  where  trustees  have  a  power 
of  sale :  see  note  to  Form  16,  and  c/.  Form  18.  As  to  Form  21  not 
enabling  S.  L.  A.  trustees  with  no  power  of  sale  to  be  registered, 
in  respect  of  settled  leaseholds,  see  second  note,  supra,  on  this  Rule. 

As  to  Form  21,  see  notes  to  Forms  17  and  19,  supra.  Inasmuch 
as  the  object  of  Form  22  is  to  bring  into  settlement  land  which, 
except  so  far  as  the  contract  for  sale  renders  it  subject  to  the 
settlement,  was  hitherto  not  in  any  way  subject  to  the  settlement, 
it  is  clearly  a  mistake,  due  to  the  reference  to  Form  19,  for  Form  22, 
in  effect  to  recite  that  the  land  to  be  conveyed  is  already  subject 
to  the  uses  of  the  settlement. 

The  heading  rightly  relates  to  the  land  to  be  transferred,  but  the 
Form  should  run  "In  consideration  ....  under  which  certain 
/r^e^^ci  Zan (2  is  limited  to  such  uses  .  .  .  .  "  It  should  be  observed 
that  the  land  already  in  settlement  will  not  necessarily  be  registered 
land,  hence  should  be  referred  to  generally. 
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82.  Where  registered  land  has  been  brought  into  settle-  ^^-  82—84. 
ment,  and  the  existing  registered  proprietor  is  the  tenant  Tsaksfebs  of 
for  life  under  the  settlement,  and  elects  to  remain  the        •^^^* 
registered  proprietor,  he  must  apply  for  the  registration  Settlement  by 
of  a  restriction  and  inhibition  in  Form  6  in  the  First  ^j^netor 
Schedule  hereto,  or  such  other  restriction  or  inhibition  as  un&r  which 
may  be  required  haying  regard  to  the  terms  of  the  settle-  for  life, 
meat  and  the  Settled  Land  Acts. 

The  legal  fee  off  the  register  should,  by  the  settlement  or  by  a 
conTeyance  to  the  uses  of  the  settlement,  be  split  up  among  the 
succeasiye  owners. 

As  to  the  option  of  the  tenant  for  life,  see  L.  T.  A.,  1897,  s.  6  (1),  Option  of 
and  note ;  it  is  submitted  that  where  the  tenant  for  life  is  not  under  tenant  for  life, 
disability,  it  wiU  not,  as  a  rule,  be  proper  for  him  to  do  otherwise 
than  elect  to  be  registered:  see  6.  L.  A.,  1882,  as.  50,  61,  53. 

For  notes  on  Form  6,  Me  r.  71. 

As  to  the  meaning  of  '*  tenant  for  life  "  in  these  Rules,  see  note  to  k  Xenant  for 
L.  T.  A.,  1897,  8.  6  (1) ;  Interpretation  Act,  1889,  s.  31 ;  r.  1  (2)  life." 
supra,  Forms  16—20 ;  S.  L.  A.,  1882,  ss.  2  (5),  (6),  (7),  58,  59,  62 ; 
8.L.A.,  1884,  s.  7. 

83.  A  transfer  of  land  in  consideration  or  partly  in  Transfer  in 
consideration  of  a  rent  may  be  made  by  the  registered  S^f  J^am 
proprietor  of  land  by  an  instrument  in  any  form  legally  "»*• 
8u£Scient  for  the  purpose  of   which  the  registrar  may 
approve.     The  transferee  shall  be  registered  as  the  pro- 
prietor of  the  land,  and  the  rent  shaU  be  entered  in  the 
Charges  Register  as  an  incumbrance.     Such  evidence  as 

the  registrar  may  require  that  the  registered  proprietor 
has  power  to  transfer  in  consideration  of  a  rent  shall  be 
furnished. 
As  to  the  power  of  a  tenant  for  life  to  sell  for  building  purposes  Sale  in  oon- 

(S.  L.  A.,  1882,  s.  2  (10)  (iii) )  in  consideration  of  a  rentcharge,  ndOTationof  a 

-,_.  \/\//  o»  rentcharge  by 

see  S.  L.  A.,  1890,  s.  9.  tenant  for  life. 

The  rent  may,  and  should,  because  of  the  powers  and  remedies  for  Reffistration 
recovering  it  (c/.  0.  A.,  1881,  s.  44),  be  entered  in  the  Charges  of  arent- 
Begister  by  reference  to  the  instrument  creating  the  rent :   r.  40.  ®'^"^fi»®« 
The  land  out  of  which  the  rent  issues  must  be  identified  on  the 
ordnance  map :  r.  63 ;  and  see  next  Bule. 

84.  The  transferor  shall  be  registered  as  the  proprietor  R«giatration 
of  the  rent  under  a  separate  title,  and  a  reference  to  that  on  transfer  in 
title  shaU  be  made  in  the  title  of  the  transferee.  S'^^w "" 

See  note  to  last  Bule.  rent. 
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BR.  86—87.       86.  On  a  transfer  of  freehold  land  subject  to  an  existing 

TfijLirBFBBs  or  rent,  covenants  similar  to  those  implied  by  section  39  of 

^^^'       the  Act  of  1875  on  a  transfer  of  leaseholds  shall  be  im- 

Transfer  of      plied,  but  such  implication  may  be  negatived  by  adding 

to^'elcS^^ee  Suitable  words  to  the  instrument  of  transfer  as  in  Form  30, 

^  .        j^  ^j^^  First  Schedule  hereto,  and  in  that  case  a  note 

thereof  shall  be  entered  in  the  register.     If  it  is  desired 

to  substitute  modified  covenants  for  the  covenants  implied 

by  section  39,  the  necessary  additions  may  be  made  to  the 

transfer. 


farm  rent. 


Implied 
oovenants. 


The  covenants  implied  under  L.  T.  A.,  1875,  s.  39,  are  the  qualified 
covenant  that  the  rent  has  been  paid  and  the  lessee's  covenants 
performed  up  to  date  of  transfer,  and  that  the  transferee  will  pay 
the  rent,  &c. 


Power  to  add 
ooTenants  of 
iDdemnity  to 
inatniments 
of  transfer. 


86.  On  a  transfer  of  land  subject  to  a  mortgage,  charge, 
or  other  incumbrance,  covenants  by  either  party  to  pay 
the  money  owing,  and  to  indemnify  the  other  party,  may 
be  added  to  the  instrument  of  transfer,  and,  if  the  parties 
desire  it,  may  be  referred  to  in  the  register. 

Though  these  covenants  of  indemnity  may  be  added  to  the 
instrument  of  transfer,  they  will,  in  many  cases,  be  contained  in  a 
separate  deed,  as  the  instrument  of  transfer  must  be  filed  at  the 
registry. 


Transfers  of 
land  (a)  -with- 
out mines ; 

(b)  with  cer- 
tain specified 
mines ; 

(c)  with  mines 
except  certain 
specified 
mines. 


87.  A  transfer  of  land  without  the  mines  and  minerals 
shall  be  made  by  an  instrument  in  Form  23  in  the  First 
Schedule  hereto.  A  transfer  of  land  with  certain  specified 
mines  and  minerals  shall  be  made  by  an  instrument  in 
Form  24  in  the  First  Schedule  hereto.  A  transfer  of  land 
with  the  mines  and  minerals,  except  certain  specified  mines 
and  minerals,  shall  be  made  by  an  instrument  in  Form  25 
in  the  First  Schedule  hereto.  The  transferee  shall  be 
registered  as  proprietor  of  the  land,  with  a  note  to  the 
eif  ect  that  the  mines  and  minerals  (or  that  the  mines  and 
minerals,  other  than  certain  specified  mines  and  minerals ; 
or  that  certain  specified  mines  and  minerals,  as  the  case 
may  be)  are  excepted.  The  transferor  shall,  if  entitled  to 
the  excepted  mines  and  minerals,  be  registered  as  the  pro- 
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prietop  thereof,  with  an  absolute,  qualified,  or  possessory  ^^'  87—90. 
title,  aooording  to  the  circumstances  of  the  case.  Tbansfbss  of 

As  to  the  meaning  of  **  mines  and  minerals,"  see  r.  1  (4),  supra,  * 

See,  also,  as  to  the  registration  of  minerals  severed  from  the  '*  Mines  and 
land,  r.  64.  minerala." 

And  see  L.  T.  A.,  1875,  ss.  18  (4).  (6),  29  and  49  as  amended;  the  ^^riatration 

,  ^  '    ^  '  of  excepted 

compulsory  provisions  do  not  apply  to  minerals  severed  from  the  mineralB. 

surface:  L.  T.  A.,  1897,  s.  24  (1). 

88.  A  transfer  of  mines  and  minerals  without  the  land  Transfers  of 
shall  be  made  by  an  instrument  in  Form  26  in  the  First  with^t  the 
Schedule  hereto.     A  transfer  of  certain  specified  mines  ^?^^J  0?)  »?«- 
and  minerals  without  the  land  shall  be  made  by  an  instru-  without  the 
ment  in  Form  27  in  the  First  Schedule  hereto.    A  transfer,  !*?1L«- 
without  the  land,  of  the  mines  and  minerals,  except  certain  except  certain 
specified  mines  and  minerals,  shall  be  made  by  an  instru- 
ment in  Form  28  in  the  First  Schedule  hereto.      The 
transferee  shall  be  registered  as  the  proprietor  of  the  mines 

and  minerals  transferred,  with  an  absolute,  qualified,  or 
possessory  title,  according  to  the  circumstances  of  the  case : 
and  a  note  shall  be  entered  against  the  transferor's  title  to 
the  effect  that  the  mines  and  minerals  (or  that  certain 
specified  mines  and  minerals;  or  that  the  mines  and 
minerals,  other  than  certain  specified  mines  and  minerals, 
as  the  case  may  be)  have  been  transferred. 

See  notes  to  last  Eule. 

It  is  submitted  that  this  Bule  enables  mining  easements  to  be 
granted  separately  from  the  land  by  means  of  a  registered  disposi- 
tion :  r.  1  (4),  supra;  see,  as  to  other  easements,  note  to  L.  T.  A., 
1875,  ss.  18,  49. 

89.  If  in  Forms  23  to  28  a  part  only  of  the  land  or  of  M<^cation 
the  mines  and  minerals  under  the  land  comprised  in  one  where  part 
title  is  transferred,  the  forms  shall  be  modified  accordingly,  ^^^r^^^ 

'  o  •/     or  mines 

transferred. 

90.  A  transfer  of  land  in  exercise  of  a  power  of  sale  Transfer  on 
contained  in  a  registered  charge  shall  be  made  by  an  ohiu-gee. 
instrument  in  Form  29  in  the  First  Schedule  hereto.  „  ,  , 

Sale  by 

The  transfer  made  in  exercise  of  the  chargees'  power  of  sale  chai^ee  of  the 

operates  as  a  conveyance  in  professed  exercise  of  the  power  con-  land  under  his 

power  of  sale. 
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RR.  90—93.    ferred  by  ss.  19 to  22  of  the  C.  A.,  1881 :  aee  L.  T.  A.,  1897,  s.  9  (1). 

—  As  all  inatruments  of  charire  are  to  be  made  by  deed  (Forms  39 

L^2fD.        to  41,  r.  166),  the  power  of  sale,  subject  to  an  entry  to  the  con- 

fcrary  (L.  T.  A.,  1875,  s.  27),  will  be  incident  to  nearly  every 

charge:  0.  A.,  1881,  ss.  19,  2  (yi);  for  an  exception,  see  r.  116, 
infra. 

Transfer  of  91.  A  transfer  of  leasehold  land  shall  be  made  by  an 

land.  instrument  in  Form  30  in  the  First  Sohedule  hereto,  and 

all  or  any  of  the  covenants  implied  by  the  39th  section  of 
the  Act  of  1875  on  a  transfer  of  leasehold  land  may,  if  it 
is  desired,  be  negatived  by  adding  suitable  words  to  the 
instrument  of  transfer,  and  in  that  case  an  entry  nega- 
tiving the  implied  covenants  shall  be  entered  in  the 
register.  If  it  is  desired  to  substitute  modified  covenants 
for  the  covenants  implied  by  section  39,  the  necessary 
additions  may  be  made  to  the  transfer. 

See  note  to  r.  80,  Bupra,  and  L.  T.  A.,  1875,  s.  34. 

Effect  of  92.  A  transfer  for  valuable  consideration  of  leasehold 

learohold^land  1^^^  registered  with  an  absolute  or  qualified  title  shall, 
^^  *rfi^*^  when  registered,  have  the  effect  given  by  section  35  of  the 
tiUe.  Act  of  1875  to  such  a  transfer  of  leasehold  land  registered 

with  a  declaration  that  the  lessor  had  an  absolute  title  to 
grant  the  lease  under  which  the  land  is  held :  save  that, 
where  any  estate,  right,  or  interest  is  excepted  from  the 
effect  of  registration,  the  transfer  shall  not  affect  or  pre- 
judice the  enforcement  of  any  estate,  right,  or  interest 
appearing  by  the  register  to  be  so  excepted. 

Compare  L.  T.  A.,  1875,  s.  31. 

Effect  of  93.  A  transfer  for  valuable  consideration  of  leasehold 

Ssehold^Lnd  ^^^  registered  with  a  possessory  title  shall,  when  regis- 

with  pes-        tered,  have  the  same  effect  as  a  transfer  for  valuable  oon- 

*®*^^       ■    sideration  of  the  same  land  registered  with  an  absolute 

title,  save  that  the  transfer  shall  not  affect  or  prejudice 

the  enforcement  of  any  right  or  interest   (whether  in 

respect  of  the  lessor's  title  or  otherwise)  adverse  to  or  in 

derogation  of  the  title  of  the  first  registered  proprietor, 
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and  Bubsisting  or  capable  of  arising  at  the  time  of  the  RR-  93—96. 

registration  of  such  proprietor.  Tbanbtebs  op 

Compare  L.  T.  A.,  1875,  s.  32.  J^' 

94.  The  provisions  as  to  land  certificates  of  section  29  Certificates  of 
of  the  Act  of  1875,  as  amended  by  section  8  of  the  Act  of  jand. 
1897,  shall  apply  to  leasehold  land. 

The  sections  provide  for  the  issue  of  certificates  of  the  land 
transferred  and  of  the  land  retained. 

As  to  the  procedure  on  a  sale  of  one  title  in  lots,  see  L.  T.  A., 
1897,  s.  16,  note. 

95.  A  transfer  of  land  to  an  incorporated  company  or  Tranfifen  to 
other  corporation,  sole  or  aggregate,  shall  be  made  by  an  «>JTora*ioi«- 
instrument  in  Form  31  in  the  First  Schedule  hereto,  and 

shall  refer  to  the  licence  in  mortmain  or  statute  enabling 
the  corporation  to  acquire  or  hold  the  land ;  and  if  the 
licence  or  statute  contains  any  limit  to  the  extent  of  land 
which  may  be  conveyed  or  held,  or  any  provisions  as  to 
the  purposes  for  which  it  may  be  used,  a  statement  show- 
ing that  the  land  transferred,  together  vrith  any  land 
already  acquired  or  held  under  such  licence  or  statute, 
does  not  exceed  such  limit,  and,  showing  also  the  purposes 
for  which  the  land  is  to  be  used,  shall  be  added.  Such 
statement  shall  be  proved  by  statutory  declaration  or  other- 
wise, as  the  registrar  may  direct.  But  a  transfer  of  land 
from  the  Ecclesiastical  Commissioners  to  an  incumbent  or 
other  ecclesiastical  corporation  shall  be  exempt  from  the 
provisions  of  this  Bule. 

See  also  r.  97,  infra. 

Where  a  company  is  incorporated  under  the  Companies  Acts,  but  Companies 

is  not  a  company  within  Comp.  Act,  1862,  s.  21,  then  it  seems  that  incorporated 

Form  31  should  refer  to  the  certificate  of  incorporation  and  to  the  ponies  Acts 

Companies  Acts  under  which  it  is  incorporated:  aee  Comp.  Act, 

1862,  68.  18,  191.     In  the  case  of  a  company  not  formed  for  gain, 

then  the  form  should  refer  also  to  the  sanction  or  licence  of  the 

Board  of  Trade :  Comp.  Act,  1862,  s.  21,  and  aee  next  Eule. 

As  to  transfers  to  ecclesiastical  corporations,  aee  rr.  98 — 100.  EcoleBiastical 

corporations. 

96.  A  transfer  of  land  for  charitable  uses  within  the  Transfer  for 
meaning  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  ^^^^^ 
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RR.  96,  97.    shall,  except  in  oases  exempted  by  section  7,  sub-section 

T&AHSFEBs  OF  (i-)'  ^^  ^^^  ^'^  -^^9  ^  madc  by  an  instrument  in  Form  32 
^^^*°-  in  the  First  Schedule  hereto,  and  shall  refer  to  the  statute 
or  other  authority  under  which  it  is  made;  and  where 
such  statute  or  authority  contains  any  limit  to  the  extent 
of  land  which  may  be  conveyed  or  held,  or  any  provisions 
BS  to  the  purposes  for  which  it  is  to  be  used,  a  statement 
showing  that  the  land  transferred,  together  with  any  land 
already  acquired  or  held  under  such  licence  or  statute, 
does  not  exceed  such  limit,  and  showing  also  the  purposes 
for  which  the  land  is  to  be  used,  shall  be  added.  Such 
statement  shall  be  proved,  by  statutory  declaration,  or 
otherwise,  as  the  registrar  may  direct. 


Uniyersities 
and  colleges. 


Exemption 
from  enrol- 
ment in 
central  office. 


Section  7  (i)  of  the  M.  &  0.  XT.  Act,  1888,  exempts  assuranoes  to 
uniyersities  and  colleges  from  Part  II.  of  the  Act,  which  regulates 
the  conditions  under  which  land  may  be  conyeyed  to  charitable 
uses. 

As  to  the  exemption  of  registered  dispositions  of  land  from 
enrolment  at  the  Central  Office,  see  M.  &  0.  XT.  Act,  1888,  s.  9. 


nflos. 


Registration  97.  A  transfer  of  land  under  either  of  the  two  preceding 
corporations  S>ul6S  shall  not  be  registered  until  the  registrar  is  satisfied 
and  charitable  that  such  transfer  is  in  accordance  with  the  law  relating  to 
mortmain  or  charitable  uses.  And  where  it  shall  appear 
to  the  registrar  that  a  right  of  pre-emption,  or  reverter,  or 
a  restriction  on  alienation  by  the  transferee,  or  any  other 
like  right  or  restriction  exists,  or  may  exist,  he  shall  enter 
notice  of  any  such  right,  or  a  restriction  or  inhibition  pro- 
tecting any  such  restriction  in  such  manner  and  form  as 
he  shall  think  fit. 


Rights  of  pre- 
emption or 
reyerter. 


Restraint  on 
alienation. 


See  M.  &  0.  U.  Acts,  1888,  1891,  and  1892. 

The  benefit  of  the  right  of  pre-emption  or  reverter  may,  if  it  is 
annexed  to  land  of  a  registered  proprietor,  be  entered  in  the 
register:  r.  3,  and  see  amendment  of  L.  T.  A.,  1875,  s.  18,  last 
paragraph.  The  notice  of  the  rights  will  be  entered  in  the  Charges 
Register :  r.  7,  supra. 

As  to  restraints  on  alienation,  c/.  L.  T.  A.,  1897,  s.  9  (4)  (i).  As 
to  a  married  woman  restrained  from  anticipation  who  has  the 
powers  of  a  tenant  for  life,  see  6.  L.  A.,  1882,  s.  61  (6). 

As  to  licences  to  assign,  see  r.  52. 
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98.  "Where  under  or  hj  virtue  of  any  Act  of  Parlia-  RR-  98— lOO. 
ment  a  oonveyanoe  to  the  EcoleBiastioal  Commissioners  Tbanstebs  of 
would  have  the  effect  of  vesting  any  land,  either  immedi-        Lakd. 
ately  or  at  a  subsequent  time,  in  an  incumbent  or  any  Certificate 
other  ecclesiastical  corporation  sole  and  his  successors,  the  t^nsfS^d  to 
registrar  may,  on  production  of  a  transfer  to  the  Ecclesi-  Ecclesiastical 
astical  Commissioners,  together  with  a  certificate  by  them  sioners  has  by 
in  Form  33  in  the  First  Schedule  hereto,  or  to  the  like  *^®  ^rBUBter 

1     .       .     1  Deoome  vested 

effect,  enter  such  incumbent,  or  other  ecclesiastical  corpora-  in  another 
tion,  and  his  successors,  as  registered  proprietor.  oor^ation 

See  Church  Building  Act,  1845,  s.  13  (8  &  9  Yict.  o.  70),  as  to 
sites  for  churches,  burial  ground,  residences  and  glebe ;  also  Church 
Building  Act,  1846  (9  &  10  Yict.  c.  68),  as  amended  by  Church 
Building  Act,  1851,  s.  28  (14  &  15  Yict.  c.  97),  as  to  burial  chapels 
and  lodges. 

See  also  r.  193,  infra, 

99.  When  under  or  by  virtue  of  the  New  Parishes  Acts,  Veeting  of 
1843  tp  1884,  any  land  would  upon  the  creation  of  a  new  incumbent  on 
parish  become  vested  in  an  incumbent  and  his  successors,  creation  of  a 

,  ,  .  new  parish. 

and  the  preceding  Bule  shall  be  inapplicable,  the  registrar 
may  on  production  of  the  land  certificate,  and  the  consent 
of  the  registered  proprietor  of  the  land,  and  of  a  certi- 
ficate by  the  Ecclesiastical  Commissioners,  in  Form  34  in 
the  First  Schedule  hereto,  or  to  the  like  eflFect,  enter  such 
incumbent  as  registered  proprietor.  If  the  registered 
proprietor  refuses  to  give  his  consent,  or  his  consent  can 
only  be  obtained  after  undue  delay  or  expense,  the  regis- 
trar may,  after  due  notice  under  these  Bules  to  the  pro- 
prietor, and  such  further  evidence  (if  any)  as  he  may 
deem  sufficient,  make  the  entry  without  production  of  the 
consent. 

See  6  &  7  Vict.  c.  37 ;    7  &  8  Vict.  c.  94 ;    19  &  20  Vict.  c.  104  ;  New  Parishes 
32  &  33  Vict.  c.  94 ;  and  47  &  48  Vict.  c.  65.  :^°*f'  \ltl' 

1844,  looo. 
Compare  r.  101,  infra,  1869  and 

1884. 

100.  Where  by  a  scheme  of  the  Ecclesiastical  Commis-  Power  to 
doners  and  an  Order  in  Council  ratifying  the  same,  or  ^^^tical 
other  instrument  taking  effect  on  publication  in  the  Lon-  corporation  or 
don  Ghtzette  made  under  and  pursuant  to  the  provisions  of  commi«- 


270 


Land  Transfer  Rules,  1898, 


liAKD. 

Bioners  in 
whom  land 
has  hecome 
Tested  under 
a  scheme. 


RR.  100, 101.  any  Act  of  Parliament  relating  to  or  administered  by  the 
TBANBFEB8  OF  Eoclesiastioal  Commissioners,  or  by  any  conveyance  antho- 
lised  by  any  such  Act,  any  land  shall  purport  or  be 
declared  to  be  transferred  or  vested  to  or  in  the  Ecclesias- 
tical Commissioners,  or  to  or  in  any  ecclesiastical  corpora- 
tion, aggregate  or  sole,  or  any  person,  and  it  shall  be 
necessary  or  deemed  desirable  by  the  Ecclesiastical  Com- 
missioners to  enter  the  transferee  on  the  register,  the 
registrar  may,  on  production  of  the  land  certificate,  and 
the  consent  of  the  registered  proprietor  of  the  land  and  of  a 
certificate  by  the  Ecclesiastical  Commissioners,  in  Form  35 
in  the  First  Schedule  hereto,  or  to  the  like  effect,  and 
of  the  Queen's  printer's  copy  of  the  Grazette  containing 
such  publication,  enter  such  ecclesiastical  corporation  or 
the  Ecclesiastical  Commissioners,  or  such  person,  as  regis- 
tered proprietor.  The  consent  of  the  registered  proprietor 
to  the  scheme,  testified  by  his  signing  or  sealing  the  same, 
shall  be  a  sufficient  consent  for  the  purposes  of  this  Bule, 
and  the  Queen's  printer's  copy  of  the  Gazette  containing 
it  shall  be  sufficient  evidence  of  such  consent. 

For  some  cases  where  a  ratified  scheme  on  publication  operates 
to  vest  the  property,  see  Ecclesiastical  Commission  Act,  1868,  ss.  6, 
12  (31  &  32  Vict.  c.  114). 

See  also  r.  193,  infra. 


Power  to 
correct 
register  in 
aooordaace 
with  para- 
moant  title. 


101.  When  the  power  of  disposing  of  registered  land 
has,  by  the  operation  of  any  statute  or  statutory  power  or 
by  order  of  Court  or  by  paramoimt  title,  become  vested  in 
some  person  other  than  the  registered  proprietor  (as,  for 
instance,  in  the  case  of  a  deed  poll  executed  under  section  77 
of  the  Lands  Clauses  Consolidation  Act,  1845,  or  of  a 
declaration  vesting  an  estate  contained  in  or  made  under 
or  by  virtue  of  any  statute,  or  on  sale  by  a  mortgagee, 
with  a  title  paramount  to  the  title  registered)  and  the 
registered  proprietor  refuses  to  execute  a  transfer,  or  his 
execution  of  a  transfer  cannot  be  obtained,  or  can  only  be 
obtained  after  undue  delay  or  expense,  the  registrar  may, 
after  due  notice  under  these  Rules  to  such  proprietor,  and 
on  production  of  the  land  certificate,  or  office  copy  regis- 
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tered  lease,  and  suoh  eTidenoe  as  he  may  deem  sufficient,     B^-  ^oi— 
make  such  entry  in  or  correction  of  the  register  as  under        — ! 
the  droumstances  he  shall  deem  fit.  "-^^^^  ^' 

This  rule  is  also  applicable  to  charges  (r.  120,  tn/ra),  and  is 
extended  to  the  case  where  the  estate  of  the  official  receiver  or 
trustee  in  bankruptcy  is  divested :  r.  144,  tn/ra. 

As  to  vesting  declarations,  see  L.  T.  A.,  1875,  s.  49,  and  note 
thereto;  as  to  vesting  orders,  see  T.  A.,  1893,  ss.  26 — 41. 

As  to  a  sale  by  a  paramount  mortgagee,  see  L.  T.  A.,  1875,  s.  8,  Sale  by 
and  note  thereto.    As  to  the  power  to  compel  production  of  cer-  J^^^l^ 
tificates,  see  L.  T.  A.,  1897,  s.  8  (1).     See  also  rr.  16,  208.  r<«»ffee- 

This  Rule  is  designed  to  enable  the  registered  title  to  be  altered,  Rectification, 
so  as  to  correspond  with  the  legal  (L.  T.  A.,  1875,  s.  49,  note)  or 
equitable  title  off  the  register.  The  Rule,  however,  would  not  enable 
any  entry  to  be  made  which  the  Court,  under  its  power  to  rectify 
(L.  T.  a.,  1875, 8.  95;  L.  T.  A.,  1897,  ss.  7, 12),  would  not  have  juris- 
diction to  order.  Thus,  after  a  transfer  for  value,  the  title  of  any 
beneficiary  defeated  by  such  transfer  (L.  T.  A.,  1875,  s.  30)  could 
not  be  replaced,  though  the  rights  of  a  cestui  que  trust  of  the  regis- 
tered proprietor  could  be  given  effect  to.  For  instance,  if  during 
a  minority  S.  L.  A.  trustees  were  registered,  the  tenant  for  life,  on 
attaining  full  age,  coiQd  and  should  insist  on  being  registered. 

It  is  obvious  that  the  power  of  disposition  mentioned  in  the  Eule 
does  not  mean  the  power  of  the  registered  proprietor  as  such,  nor 
the  power  conferred  by  L.  T.  A.,  1897,  s.  9  (6). 

102.  A  transfer  of    land  with   restrictive    conditions  Transfer 
annexed  thereto  under  section  84  of  the  Act  of  1875,  as  ^^i^tive 
amended  hy  the  Act  of  1897,  shall  be  made  hy  an  instru-  oovenantp. 
ment  in  Form  36  in  the  First  Schedule  hereto.     A  copy 
of  the  conditions  or  a  document  containing  them  shall  he 
delivered  at  the  registry,  unless  they  are  contained  in  the 
tenedcer. 

^(^^9  also,  as  to  restrictive  covenants,  rr.  7,  18,  23,  26. 


When  any  registered  land  is  exchanged  for  other  Exchange  of 

^^iarteied  land,  the  exchange  shall  be  made  by  an  instru-  J^**^*^^ 

iD.oxx't  in  Form  37  in  the  First  Schedule  hereto.     Where 

0^-    exchange  is  made  under  an  order  or  award  of  the 

^oaard  of  Agriculture,  the  production  of  such  an  order  or 

^'ward,  or  a  sealed  copy  thereof,  shall  be  a  sufficient  autho- 
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Exohang^  by 
order  of 
Board  of 
Agriculture. 


RR.  103—    rity  to  the  registrar  to  make  such  entries  and  alterations 
1        in  the  register  as  are  required  to  complete  the  exohange. 

TsiZrSFEBS  07 

Land.  As  to  excliaiiges  under  an  award,  see  note  to  next  Rule. 

104.  When  the  exchange  is  made  by  the  order  or  award 
of  the  Board  of  Agriculture,  and  the  lands  to  be  exchang'ed 
are  not  in  the  same  condition  with  regard  to  registration — 
as,  for  instance,  if  one  estate  is  registered  with  absolute 
title  and  the  other  with  possessory  title,  or  if  one  estate  is 
subject  to  incumbrances  and  the  other  is  not,  or  is  subject 
to  diiferent  incimibrances,  or  if  one  estate  is  already  on 
the  register  and  the  other  is  not — the  registrar  shall  carry 
out  the  order  or  award  in  such  manner  as  may  be  best 
calculated  to  give  effect  in  the  register  to  the  provisions  of 
section  147  of  the  Inclosure  Act,  1845,  or  any  similar 
provision  for  the  time  being  in  force. 

An  exchange  under  the  Inclosure  Act,  1845,  s.  147,  cannot  be 
impeached  by  reason  of  any  defect  in  title  of  the  person  on  whose 
application  the  same  is  made.  The  title  of  one  piece  of  land  is 
wholly  shifted  to  the  other. 


Partition  of 

registered 

land. 


105.  A  partition  shall  be  made  by  an  instrument  in 
Form  38  in  the  First  Schedule  hereto,  and  where  a  parti- 
tion is  made  by  order  of  the  Board  of  Agriculture, 
analogous  proceedings  to  those  above  provided  in  the  c€ise 
of  exchanges  shall  be  adopted. 

See  note  to  last  Rule. 


Charges  and 
stipulations 
which  may  he 
inserted 
therein  and 
entered  in  the 
register. 


Charges. 

106.  A  charge  on  registered  land  shall  be  made  by  an 
instrument  in  Form  39  in  the  First  Schedule  hereto,  with 
such  variations  as  are  mentioned  in  the  notes  to  that 
Form,  and  if  there  are  added  thereto  any  of  the  special 
stipulations  comprised  under  the  heads  A  and  B  in  the. 
note  to  that  Form,  they  shall  be  entered  in  the  register. 


See  L.  T.  A.,  1875,  ss.  22—28 ;  L.  T.  A.,  1897,  s.  9;  and  note  to 
r.  146. 
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obj© 


of  the  stipnlations  under  heading  **  0,"  notably  that  for 

of  interest  on  punctual  payment,  it  will  be  found  deair- 

re-model:   see  next  Eule.    There  would  seem  to  be  no 

to  using  the  common  forms  now  in  use  in  place  of  the 

one  under  heading  **  C,"  as  these  apparently  will  not  be 

in  the  register.    A  covenant  to  insure  buildings  against  fire 

,j!^^   oome  under  this  heading :  and  see  r.  147. 

x-egistered  charge  alone  is  found  to  give  sufficient  security 

s  to  L.  T.  A.,  1875,  ss.  22—28),  it  will  be  undesirable  to 

conveyance  of  the  legal  estate,  either  by  means  of  the 

'>3ci«nt  of  charge  or  by  a  separate  deed,  as  it  would  mean  that 

transfer  of  the  charge  a  conveyance  of  the  legal  estate 


RR.  106— 
108. 


takL' 
in 


^^^    l>e  necessary.    But  this  would  hardly  be  an  objection  (see, 
^^^'»*,  r.  252)  if  the  instrument  of  charge  may,  e.^r.,  be  varied  to 


GHA.BaE8. 

Certain  stipu- 
lations not  to 
be  entered  on 
the  register. 

Whether  legal 
estate  off  the 
register 
should  be 
conveyed 
when  a  regis- 
tered charge 
is  taken. 


«y 


Y^^^^^pond  with  the  statutory  mortgage  in  Third  Schedule  to  0.  A., 
^^^*^»  Bo  as  to  pass  the  legal  estate,  for  in  this  case  the  form  of 

*^^er  (No.  44)  may  equally  be  varied  to  correspond  with  the 
^^tory  transfer  of   mortgage;    C.  A.,  1881,   Third  Schedule, 

^^  XI.    However,  it  by  no  means  follows  that  the  registered  pro- 

v^^tor  who  has  power  to  create  a  registered  charge  wiU  have  power 

^  create  a  mortgage  off  the  register. 


107.  In  addition  to  or  in  substitution  for  the  stipula- 
tions permitted  by  Form  39,  any  other  stipulations  of 
which  the  registrar  shall   approve  may  be  added  to  a 
charge ;  but  no  stipulation  shall  be  so  added  referring  to 
matters  the  entry  of  whioh  is  inconsistent  with  the  prin- 
ciples on  whioh  the  register  is  to  be  kept. 

The  effect  of  this  Bule  is  that  wherever  any  stipulation  not  con- 
tained in  Form  39,  headings  ** A"  and  **B,"  is  to  be  used,  the  draft 
should  be  submitted  to  the  registrar  for  approval.  K  any  stipulation 
is  insisted  on  which  the  registrar  wiU  not  permit  to  be  entered  on 
the  register,  or  in  the  charge,  as  the  case  may  be,  the  parties  must 
either  appeal  or  embody  the  stipulation  in  a  mortgage  deed  {see 
note  to  r.  222)  to  be  executed  with  the  instrument  of  charge  :  and 
see  note  to  last  Bule ;  also  r.  147,  in/ra.  When  it  cannot  be  in- 
serted under  **  A"  or  **B"  it  should,  if  possible,  be  inserted  under 
•»  C,"  for  the  certificate  of  charge  contains  a  copy  of  the  charge. 

As  to  what  may  not  be  contained  in  a  charge,  see  L.  T.  A.,  1897, 
8.  9  (4),  and  r.  115,  infra.  For  an  additional  common  form  stipula- 
tion as  regards  mortgagors'  leases,  %ee,  note  to  L.  T.  A.,  1875,  s.  50. 


Additional 
stipulations 
whioh  may  be 
inserted  in 
charges. 


Registrar*  s 
veto  as 

regards  stipu- 
lations to  be 
entered  in  the 
charge. 


Stipulation  as 
to  mort- 
gagors* leases. 


108.  A  char£?e  to  secure  an  annuity  or  to  secure  future  Charges  to 

°  •'        ,  secure  annui- 

advanoes  shall  be  made  by  an  instrument  in  Foims  40  or  41  ties  or  future 

_  1  o  advances. 

C.  lo 
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RR.  108-* 
113. 


respectively  in  the  First  Schedule  hereto,  and  Forms  40 
or  41  may  be  combined  with  Form  39. 

*  See  as  to  annuities,  L.  T.  A.,  1897,  s.  9  (3) ;   and  as  to  future 

advances,  L.  T.  A.,  1875,  s.  22 ;  L.  T.  A.,  1897,  s.  8,  last  paragraph ; 
and  notes  to  botb  sections. 

^rtof  hmd  ^®®"  ^^®^  P^  ^^^y  ^^  *^®  ^*^^  comprised  in  a  title  is 
included  in  a  included  in  a  charge,  the  part  so  charged  shall  (subject  to 
^  ®"  the  provisions  of  Eule  150)  be  identified  by  a  plan,  which 

shall  be  signed  by  both  parties. 

RiQe  150  enables  the  original  plan  to  be  used  where  a  reference 
thereto  wiU  sufficientiy  identify  the  property. 


Foreclosure  of 
charges. 


Alteration  of 
terms  of  a 
charge. 


Diflchargfe  of 
charges. 


110.  When  the  proprietor  of  a  registered  charge  obtains 
an  order  for  foreclosure  absolute,  the  order,  or  an  office 
copy  thereof,  shall  be  delivered  to  the  registrar,  who  shall 
thereupon  enter  the  proprietor  of  the  charge  as  proprietor 
(subject  to  prior  charges)  of  the  land,  the  equity  of  redemp- 
tion in  which  is  foreclosed. 

See  L.  T.  A.,  1875,  s.  26. 

A  new  land  certificate  will  be  granted  on  foreclosure :  r.  207,  infra. 

111.  An  application  to  alter  the  terms  of  a  registered 
charge  under  section  9  (5)  of  the  Act  of  1897  shall  be  in 
Form  42  in  the  First  Schedule  hereto,  and  shall  be  exe- 
cuted by  the  registered  proprietors  of  the  charge,  and  of 
the  land,  and  of  every  charge  of  equal  or  inferior  priority 
prejudicially  affected  by  the  alteration. 

112.  A  discharge  wholly  or  in  part  of  a  registered 
charge  shall  be  made  by  an  instrument  in  Form  43  in  the 
First  Schedule  hereto,  and  shall  be  signed  by  the  regis- 
tered proprietor  of  the  charge.  But  the  registrar  shall  be 
at  liberty  to  accept,  and  act  upon,  any  other  proof  of  satis- 
faction of  a  charge  which  he  may  deem  suflBcient. 

See  L.  T.  A.,  1875,  s.  28,  last  paragraph;  also  notes  to  Form  43. 


Discharge  of 
mortgages  of 
bulling, 


113.  When  aU  moneys  intended  to  be  secured  by  any 
mortgage  or  charge  to  or  in  favour  of  any  building  sooieiy, 
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friendly  sodety  (including  a  branoh  society),  or  industrial    l^- 1 isl- 
and provident  society  have  been  fully  paid  or  satisfied,  an         ! 

instrument  of  discharge  in  the  foim  provided  by  these     Chaeofb. 
Rules,  under  the  seal  of  such  society  if  incorporated,  or  friendly, 
under  the  hands  and  seals  of  the  trustees  for  the  time  provid^t  °^ 
being  of  or  acting  in  that  matter  for  such  building  or  societies. 
friendly  society,  or  other  the   proper  officers  thereof,  if 
such  society  is  not  incorporated,  and  attested  by  the  sec- 
retary ;  or  under  the  hands  and  seals  of  two  members  of 
the  committee  of  an  industrial  and  provident  society,  if 
unincorporated,  and  attested  by  the  secretary  ;  shall  have 
the  same  effect  and  operation  in  vacating  the  mortgage  or 
charge,  and  in   vesting   the  estate,  and  otherwise,  as  a 
receipt  indorsed  on  such  mortgage  or  charge,  duly  made, 
signed,  and  attested  in  such  form  and  manner  and  by  such 
persons  as  is  prescribed  by,  and  otherwise  in  conformity 
with  the  provisions  of  section  5  of  6  and  7  Will.  IV., 
cap.  32 ;  section  42  of  the  Building  Societies  Act,  1874 ; 
section  43  of  the  Industrial  and  Provident  Societies  Act, 
1893 ;  and  section  53  of  the  Friendly  Societies  Act,  1896, 
respectively. 

As  to  mortgages  to  building  societies,  see  L.  T.  A.,  1897,  s.  9  (3) ; 
and  r.  163 ;  also,  as  to  statutory  forms  of  mortgages  to  public  bodies 
and  societies,  see  r.  152. 

114.  A  transfer  of  a  charge  shall  be  made  by  an  instru-  Transfers  of 
ment  in  Form  44  in  the  First  Schedule  hereto.  ''^*'^- 

See  L.  T.  A.,  1875,  s.  23,  and  note  as  to  arrears  of  interest. 

116.  Where  a  charge,  whether  affecting  the  whole  or  a  Reservation 
part  of  the  land  comprised  in  a  title,  reserves  the  right  to  ^jj^olidate 
consolidate,  it  shall  not  on  that  account  only  be  registered  not  to  entitle 
against  any  other  land  than  that  expressly  described  in  it.  regis^red  ^ 

against  land 
See  L.  T.  A.,  1897,  S.  9  (4)  (ii).  not  expressly 

As  to  the  statutory  restriction  on  consolidation,  see  C.  A.,  1881,  comprised 
8.  17,  wbicb,  as  regards  mortgages  made  after  1881,  renders  it 
necessary  to  expressly  reserve  the  right  if  required. 

Though  the  Eule  hy  implication  recognizes  that  a  registered  Effect  of 
chargee  may  reserve  the  right  to  consolidate  (r.  107),  yet  he  cannot, 

18  (2) 


276  Land  Transfer  Rules,  1898. 

RR.  1 15 —  it  seems,  insist,  without  the  consent  of  the  chargor,  that  the  separate 

^^^'  properties  should  be  charged  on  the  register  with  the  total  mortgage 

Chabobb.  debt ;  but  he  may  refuse  to  execute  an  instrument  to  discharge  any 
of  the  charges,  unless  the  whole  debt  is  paid  off  on  all  the  charges. 

lisndohargee  116.  Every  land  charge  shall  be  deemed  to  be  created 
re^tered.  by  the  person  registered  as  proprietor  of  the  land  at  the 
date  of  the  charge,  and  shall  be  capable  of  registration 
accordingly ;  but  in  the  case  of  such  a  charge  being  regis- 
tered, the  covenants  by  the  proprietor  of  the  land  under 
sections  23  and  24  of  the  Act  of  1875  shall  not  be  implied, 
and  the  proprietor  of  the  charge  shall  not  by  virtue  of 
such  registration  be  entitled  to  any  rights  under  sections 
25,  26  or  27  of  that  Act  to  which  he  would  not  otherwise 
have  been  entitled. 

For  definition  of  **  land  charge,"  «ec  r.  1  (3),  supra,  which  follows 
the  definition  in  L.  0.  B.  and  S.  A.,  1888,  s.  4,  with  the  addition  of 
the  words  '^whether  upon  the  application  of  cmy  person  or  not," 
which  are  apparently  intended  to  meet  the  decision  in  Beg,  v.  Land 
Registry,  24  Q.  B.  D.  178. 

An  order  for  compensation  under  Agricultural  Holdings  (Eng.) 
Act,  1883,  s.  31,  is  a  land  charge:  Tenants'  Compensation  Act, 
1890,  s.  3. 

A  land  charge,  unless  registered,  would  be  overreached  by  a 
transfer  for  value  :  L.  T.  A.,  1875,  ss.  30 — 32.  Where  the  charge 
is  small,  or  likely  to  be  soon  discharged,  a  caution  will  be  a  sufficient 
protection. 

Priority  of  117.  In  order  to  prevent  a  security  for  moneys  presently 

?o  ^^'pre^™"  raisable  under  a  puisne  charge  gaining  priority  by  earlier 
served.  registration  over  a  security  for  moneys  raisable  at  a  future 

time  under  a  paramount  charge  (as,  for  instance,  when 
moneys  are  raised  under  a  later  portions  term,  while 
moneys  raisable  under  an  earlier  portions  term  are  still 
unraised)  it  shall  be  the  duty  of  a  registered  proprietor 
charging  settled  land  under  section  6  (7)  of  the  Act  of 
1897  to  note  on  the  instrument  of  charge  the  existence  of 
any  prior  term  or  power  under  which  moneys  have  to 
be  raised  which  will,  when  raised,  have  priority  over 
the  moneys  secured  by  the  puisne  charge,  referring  to  the 
instrument  creating  the  term  or  power  and  stating  in  the 
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note  in  general  terms  the  amount  raisable  thereunder  (for  ^^-  in— 

instance,  ^^the  sum  of  5,000/.,  and  the  costs  of  raising         '. 

the  same").     The  note  so  made  shall  be  entered  in  the  Chabqes. 
register. 

See  L.  T.  A.,  1897,  a.  6  (7),  and  note. 

118.  When  a  person  registers  a  charge  which  he  alleges  Charges 
to  have,  under  or  by  virtue  of  some  statute,  priority  over  priority  by 
other  charges  upon  the  same  land  of  earlier  date,  he  shall  statute, 
(unless  the  charge  contains  such  a  statement)  state  in  writ- 
ing imder  what  statute  or  statutes  such  priority  is  cledmed; 

and  an  entry  shall  be  made  in  the  register  that  a  claim  is 
made  by  the  registered  proprietor  of  the  charge  that  it  has 
priority  under  the  statute  or  statutes  referred  to,  and  that 
it  does  not  (as  between  itself  and  other  registered  charges 
of  earlier  date)  rank  according  to  the  date  of  its  creation, 
or  to  the  order  of  entry  in  the  register. 

Charges  having  priority  by  statute :  e,g,y  land  improvement  rent- 
charges  under  the  Improvement  of  Land  Act,  1864  (27  &  28  Vict. 
c.  114),  or  under  Limited  Owners'  Besidences  or  BeservoirSi  &c.  Acts 
(33  &  34  Vict.  c.  66;  34  &  35  Vict.  c.  84;  40  &  41  Vict.  c.  31). 

119.  If  and  when  it  becomes  important  to  determine  How  claim 
whether  such  claim  to  priority  is  well  founded,  any  person  ^  ^ete"^  ^ 
interested  may  apply  to  the  registrar  to  determine  the  mined, 
question  in  accordance  with  these  Eules :  and  the  registrar 

may  either  himself  determine  all  questions  as  to  the 
priorities  and  relative  rights  of  the  parties ;  or  may  require 
the  matter  to  be  brought  before  the  Court  for  decision : 
and  the  result  of  the  decision  shall  be  entered  in  the 
register,  and  any  necessary  alterations  shall  be  made 
therein. 

**  Such  claim : "  see  last  Bule. 

**  In  accordance  with  these  Bales :  *'  see  rr.  232 — 247. 

Power  to 

120.  The  provisions  of  r.  101,  with  respect  to  regis-  oorreo* 

tered  land,  shall  apply,  with  the  necessary  modifications^  charges  in 
to  a  registered  charge.  ?Shr^ 

mount  title. 
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Incttmbravcss 

PRIOB  TO 
REOIbTRATION. 


Registration 
of  incum- 
brances 
created  prior 
to  first 
registration. 


RR.  121— 

^^^-         Adaptation  to  Incumbrances  prior  to    Regiatration  and  to 

Sub- mortgages  of  t/ie  provisions  o/t/ie  Act  of  1875  irith 
regard  to  Charges, 

121.  Where  it  appears  that  any  person  is  entitled  to  an 
incumbrance  created  prior  to  the  first  registration  of  land, 
the  registrar  shall,  on  the  application,  or  with  the  consent, 
of  the  person  so  entitled,  and  on  due  proof  of  his  title,  and 
after  notice  to  the  registered  proprietor  of  the  land, 
register  such  person  as  the  proprietor  of  such  incum- 
brance ;  but,  where  there  are  more  of  such  incumbrances 
than  one,  their  relative  priorities  shall  not  be  affected  by 
the  registration  of  some  of  them  only,  or  by  the  order  in 
which  such  of  them  as  are  registered  are  entered  in  the 
register. 

See  L.  T.  A.,  1875,  ss.  7,  8,  19,  and  notes  thereto. 

The  last  paragraph  of  the  Rule  negatives  the  priority  conferred 
by  L.  T.  A.,  1875,  s.  28,  as  regards  these  incumbrances. 

As  to  discharge  of  non-registered  incumbrances  entered  on  first 
registration,  see  rr.  179,  180. 

Priority  of  122.  From  and  after  the  registration  of  the  proprietor 

transfer  of  •  •  i  nxi?  jii_j»  •!_• 

registered        ^^  ^^  incumbrance,  aU  transfers  and  other  dispositions 

"^cumbrances  thereof  shall  be  entered  in  the  register,  and  shall  (subject 

to  first  to  any  entry  to  the  contrary  in  the  register)  rank,  as 

regifltraUon.     between  themselves,  for  purposes  of  priority  in  the  order 

in  which  they  are  registered ;  and  the  incumbrance  shall 

cease  to  be  subject  to  the  jurisdiction  of  any  local  deed 

registry. 

See  last  Rule  as  to  priority  of  incumbrances  inter  ae. 
As  to  determination  of  jurisdiction  of  deeds  registries,  see  also 
r.  24,  and  note. 


DispositionB         123.  The  same  forms  shall  be  used  and  proceedings 

brancee  "  adopted  as  to  transfers  and  other  dispositions  of  incum- 

created  prior  brances  SO  registered  as  are  required  in  the  case  of  regis- 

regiBtration  tered  charges. 

after  regpLstra- 

tion  thereof.         See  rr.  106 — 120,  8upra» 
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124.  The  registered  proprietor  of  a  charge  or  inoum-  B-R-  124— 

branoe  maj  at  anj  time  charge  the  same  with  the  payment         1 

of  money  in  the  same  manner  as  the  registered  proprietor  _.  ^^' 
of  land  can  charge  the  land.  — 

Power  to 
This  Rule  supplements  L.  T.  A.,  1875,  s.  22.  create  sub- 

As  to  sub-mortgages  by  deposit,  see  r.  126,  infra,  and  L.  T.  A.,         ^    ' 
1897,  8.  8,  last  paragraph. 

126.  Such  a  charge  shall  be  called  a  sub-charge,  and  ^^^^  "^^ 
shall  be  completed,  transferred,  and  discharged  in  the 
same  form  and  manner,  and,  subject  to  any  entry  in  the 
register  to  the  contrary,  shall,  as  against  the  person 
creating  the  sub-charge,  imply  the  same  covenants,  and 
confer  the  same  powers  as  a  charge ;  and,  subject  to  any 
entry  to  the  contrary  in  the  register,  registered  sub- 
charges  on  the  same  charge  or  incumbrance  shall,  as 
between  themselves,  rank  according  to  the  order  in  which 
they  are  entered  in  the  register,  and  not  according  to  the 
order  in  which  they  are  created. 

Compare  L.  T.  A.,  1875,  se.  23—28. 

The  effect  of  this  Rule  and  r.  123,  supra,  is  that  where  the  term  **  Charge  " 

''charge "  is  used  in  the  Acts  or  Rules  it  must  be  read  as  including  ^cl^ee 

registered  incumbrances  and  registered  sub-charges:  see  also  next  charge"  and 

Rule.  **  restored 

incnm- 
brance." 

126.  Certificates  of  incumbrance  and  of  subcharge  shall  Certificates  of 
be  prepared  in  like  forms,  and  be  issued,  and  dealt  with,  ^^^j^^™''® 
and  may  be  used  to  create  a  lien  by  deposit  in  the  same  charge, 
manner,  and  shall  be  required  to  be  produced  on  the  same 
occasions,  and  their  production  may  be  dispensed  with  on 
the  same  terms  as  in  the  Acts  and  Kules  provided  with 
regard  to  certificates  of  charge. 

See  L.  T.  A.,  1876,  ss.  22,  40;  L.  T.  A.,  1897,  s.  8,  and  rr.  19, 
39,  55,  207,  as  to  issue  of  certificates ;  as  to  certificates  generally, 
see  rr.  204—208,  infra. 

This  Rule,  as  regards  mortgages  by  deposit,  supplements  L.  T.  A., 
1897,  s.  8,  last  paragraph. 
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RR.  127— 
129. 


T&INSFBB  Ain> 
DiSOHABOB. 


Transfer  by 
registered 
proprietor  of 
land  and 
ohargee. 


Registration 
of  personal 
representa- 
tives of 
deceased 
proprietor. 


Registration 
of  executor 
after  one 
executor  is 
already 
registered. 


Transfer  and  Discharge. 

127.  A  transfer  of  land,  combined  with  a  discharge  of 
a  charge  or  incumbrance,  shall  be  made  by  an  instrument 
in  Form  45  in  the  First  Schedule  hereto. 

As  to  discharges  of  non-registered  incumbrances,  see  rr.  179, 180. 
Any  consent  may  be  given  by  the  instrument  of  transfer :  r.  155. 
For  suggested  modification  of  form  of  transfer,  see  note  to  r.  79, 
supra. 

Transmissions  of  Land  and  Charges. 

i.  On  death. 

128.  On  production  of  the  probate  or  letters  of  ad- 
ministration of  a  sole  (or  sole  surviving)  registered  pro- 
prietor of  land,  or  of  a  charge,  dying  after  1897,  the 
personal  representative  named  in  such  probate  or  letters 
shall  be  registered  as  proprietor  in  the  place  of  the  deceased 
proprietor,  with  the  addition  of  the  words,  **  Executor  (or 
Administrator)  of  deceased,"  and 
if  an  executrix  or  administratrix  is  a  married  woman, 
that  fact  shall  be  stated. 

See  note  on  L.  T.  A.,  1875,  s.  41,  as  to  transmissions  on  death; 
also  L.  T.  A.,  1897,  s.  1,  and  0.  A.,  1881,  s.  30. 

**  The  personal  representative  numed  in  such  probate  .  .  . ," 
i.e.,  the  proving  executor :  see  next  Bule,  and  note  to  L.  T.  A.,  1897, 
s.  2. 

No  notice  as  to  death  duties  will  be  entered:  r.  172,  infra. 

As  to  married  woman  executrix,  see  notes  to  L.  T.  A.,  1875,  s.  44. 

As  to  registration  of  official  receiver  on  death  of  proprietor  whose 
estate  is  ordered  to  be  administered  in  bankruptcy,  see  r.  138  :  and 
as  to  registration  on  death  of  official  receiver  or  trustee  in  bank- 
ruptcy, see  r.  137. 

129.  When,  after  one  executor  has  been  registered  as 
proprietor  under  the  preceding  Rule,  another  executor 
applies  to  be  registered  as  proprietor  jointly  with  him, 
the  registrar  shall,  after  notice  to  the  other  executors, 
make  the  necessary  alteration  in  the  register  upon  pro- 
duction by  the  executor  appljdng,  of  the  probate  obtained 
by  him ;  or  if  he  has  not  proved  the  wiU,  of  a  statement 
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in    writmg,  signed  bj  him,   that  he   has  aeoepted  the 
executorship  and  desires  to  be  registered  accordingly. 

This  Bale  seems  to  show  that  where  the  proving  executors  alone 
are  registered,  they  can  make  a  title  without  the  concurrence  of  the 
other  executors  named  in  the  will,  but  query  as  to  imregistered 
land :  «€C  note  to  L.  T.  A.,  1897,  s.  2  (2). 

130.  On  production  of  the  probate  or  letters  of  ad- 
ministration with  the  will  annexed  and  of  an  instrument 
of  assent  or  appropriation  in  either  of  the  Forms  46  or  47 
in  the  First  Schedule  hereto,  or  of  a  transfer  by  the  per- 
sonal representative  and  of  the  probate  or  letters  of 
administration,  the  devisee  or  legatee  named  in  the  assent 
or  appropriation,  or  the  transferee  named  in  the  transfer, 
shall  be  registered  as  proprietor  of  the  land  or  charge  in 
place  of  the  deceased  proprietor. 

See  L.  T.  A.,  1897,  ss.  3  (4),  4  (3). 

It  is  conceived  that,  whether  or  not  all  the  executors  must 
execute  the  assent  or  appropriation,  a  transfer  by  the  registered 
executors  only  will  enable  the  transferee  to  be  registered :  see  note 
to  last  Rule.    . 


RR.  129— 
131. 


Tbansxis- 

BIONS  oir 
DSA.TH. 


Such  of  the 
executors  as 
are  for  the 
time  being 
registered 
can  make  a 
title. 

Registration 
of  devisees, 
legatees,  heirs 
or  purchasers, 
from  personal 
representa- 
tiveB. 


131.  When  a  settlement  is  created  by  the  will  of,  or  Registration 
otherwise  arises  in  consequence  of  the  death  of,  a  sole  becoming 
registered  proprietor,  the  personal  representative  shall,  at  ?^^^i?^  2^ 
the  proper  time,  with  the  consent  of  the  tenant  for  life  (if  proprietor, 
of  full  age)   deliver  at  the  registry,  together  with  the 
probate  or  letters  of  administration,  a  written  application 
^a^    "the  registration  of  a  proprietor,  with  the  proper  re- 
^tions  and  inhibitions,   according    to    the    principles 
in  section  6  of  the  Act  of  1897  and  Rule  70  of 
Rules ;  and  thereupon  the  registration  shall  be  made 
^p^^^^^^^^^Tdingly ;  and,  if  the  parties  desire  it,  the  probate,  or 


ement,  or  a  copy  or  abstract  thereof,  may  be  deposited 
e  registry  for  safe  custody  and  future  reference. 

L.  T.  a.,  1897,  8.  6  (5);   also,  as  to  settled  land,  rr.  68—72, 
32,  aupra.  **  Or  other- 

•  •  • 

Or  otherwise  arises  in  consequence  of  the  death  of,"  e.a.,  in  the  ^^**®  arises  m 

•         .».-,.     ,^   -w     t      -«««        ««N  Ai  •        consequence 

of  an  mfant  heir  (S.  L.  A.,  1882,  s.  69) ;  or  on  the  succession  ^f  the  death 

of." 
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ER.  131— 
133. 


Tbanbiiis- 
BIONS  oir 
Death. 

"  At  the 
proper  time. 


»» 


Kegistratioii 
of  remainder- 
man on  death 
of  tenant  for 
life. 


Restrictions 
and  inhibi- 
tions. 


Power  for 
registrar  to 
require 
certificate  of 
counsel  as  to 
title  of  re- 
mainderman. 


of  a  tenant  by  the  curtesy:  S.  L.  A.,  1882,  s.  58  (yiii);  Bates  v. 
Kesterton,  1896,  1  Ch.  159,  164. 

**At  the  proper  time,"  i.e.,  at  the  expiration  of  a  year,  or  when 
the  estate  has  been  sufficiently  administered  to  ascertain  tiiat  the 
land  will  not  be  required  for  payment  of  debts :  L.  T.  A.,  1897,  s.  3. 
As  to  the  proper  time  when  an  infant  is  entitled,  see  note  to  r.  71. 

In  the  case  of  a  lunatic  tenant  for  life,  the  name  of  the  lunatic 
will  be  entered  on  the  register,  and  the  committee  of  his  estate  will 
sign  the  consent  in  his  name  for  him:  S.  L.  A.,  1882,  s.  62 ;  and 
«ecL.  T.  A.,  1875,  s.  88. 

As  to  a  married  woman  tenant  for  life,  see  S.  L.  A.,  1882,  s.  61 ; 
the  separate  examination  (L.  T.  A.,  1875,  s.  87)  will  not  be  required 
by  reason  of  the  tenant  for  life  being  subject  to  a  restraint  on 
anticipation:  S.  L.  A.,  1882,  s.  61  (6). 

A  copy  only  of  the  settlement  should  be  deposited :  c/.  r.  162. 

132.  When  the  trustees  of  a  settlement  apply,  on  the 
death  of  a  tenant  for  life,  for  the  registration  of  a  sucoessor 
under  the  settlement,  they  and  their  solicitor  shall  make  a 
statutory  declaration  to  the  effect  that  the  deceased  pro- 
prietor was  tenant  for  life,  and  that  they  are  the  trustees 
of  the  settlement,  and  that  the  person  for  whose  registra- 
tion they  are  applying  is  the  successor  under  the  settlement, 
and  that  the  restrictions  and  inhibitions  applied  for  are 
those  proper  to  be  entered,  or  that  no  restrictions  or 
inhibitions  are  required. 

See  L.  T.  A.,  1897,  s.  6  (4),  and  rr.  133—135,  infra. 

As  to  restrictions,  see  rr.  70,  71,  supra. 

No  restrictions  or  inhibitions  will  be  required  where,  e.g,,  the 
successor  is  entitled  in  fee  simplo  and  the  family  charges,  or  charges 
on  his  estate,  have  either  been  discharged  or  entered  in  the  charges 
register. 

Where  the  successor  is  entitled  to  an  estate  in  tail  {e.g.,  left 
unbarred,  subject  to  a  general  power  of  appointment,  so  as  to 
enable  him  to  oTcrreach  family  charges),  the  same  restrictions 
should  be  entered  as  if  he  were  tenant  for  life:  S.  L.  A.,  1882, 
s.  68  (i). 

133.  In  any  case  in  which  the  registrar  may  deem  it 
desirable  that  the  declaration  shall  be  accompanied  by  a 
certificate  of  counsel  to  the  like  effect,  a  certificate  to  his 
satisfaction  shaU  be  produced. 

"  The  like  effect,"  i.e.,  as  the  declaration :  see  r.  132. 
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184.  When  such  a  declaration  (and  certificate  if  re-     RR- 134— 

quired)  are  produced,  the  registrar  shall  not  require  pro-         ! 

duction  of  the  settlement  or  any  further  evidence:  but     Tkansmib- 

1_  1  11-1111  ..,  SI0N8  OW 

when   they  are  not  produced  he  shall  enquire  into  the       Death. 
t^ms  of  the  settlement  and  shall  satisfy  himself  that  the  Evident  of 

proper  entries  are  made  on  the  register.  title  of  re- 

in aiDderman. 

See  L.  T.  A.,  1897,  8.  6  (4). 

Compare  r.  72,  which  provides  for  a  copy  or  extract  (r.  162)  of 
the  settleinent  being  filed  at  the  registry;  and  see  L.  T.  A.,  1897, 
8.  6  (6). 

"  Further  evidence,"  «.</.,  evidence  of  pedigree. 

135.  If,  on  the  death  of  a  tenant  for  life,  registered  as  Procedure  on 
proprietor  of  land,  the  trustees  of  the  settlement  neglect  to  tenant^for  life 
apply  for  the  registration  of  the  new  proprietor  in  his  where  trustees 
place,  or  if  there  are  no  such  trustees,  any  person  interested  for  registra- 
under  the  settlement  may  apply  for  the  registration  of  a  *^°?  ^  "' 

J   ^  rr  J  o  ^       mamderman. 

new  proprietor.  The  registrar  shall  thereupon  enquire 
into  the  terms  of  the  settlement,  and  shall  settle  draft 
entries  for  the  register  on  the  principles  stated  in  section  6 
of  the  Act  of  1897  and  Rule  70  of  these  Eules  in  regard 
to  settled  land,  and  shall  give  notice  thereof  to  the  trustees 
of  the  settlement  (if  any)  and  to  the  succeeding  tenant  for 
life,  and  to  such  other  persons  (if  any)  as  he  may  think  fit, 
and,  if  no  valid  objection  is  made  thereto,  shall  enter  the 
new  proprietor  accordingly. 

See  L.  T.  A.,  1897,  s.  6  (4);  the  registrar  is  hound  to  inquire 
into  the  title,  if  the  trustees  do  not  apply. 

It  seems  a  mistake  to  have  thrown  the  duty  on  the  S.  L.  A. 
truetees;  the  successor,  in  accordance  with  the  principle  of  the 
S.  L.  As.,  ought  to  have  been  the  person  to  apply,  and  the  trustees 
ought  to  have  been  served  with  the  application. 

136.  On  the  death  of  one  of  several  joint  proprietors  of  Death  of  oue 
land  the  name  of  the  deceased  proprietor  shall  be  with-  ?oiB^^)ro- 
drawn  from  the  register  on  production  of  a  certificate  of  pnetors. 
death,  or  probate  or  letters  of  administration,  with  evi- 

denoe  of  identity,  by  statutory  declaration  ;  or  such  other 
evidence  as  the  registrar  may  deem  sufficient  in  each  case. 

See,  also,  as  to  joint  proprietors,  rr.  185 — 187. 
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RR.  137— 
140. 


Tbanskis- 
STONB  oir 
DEA.TH. 

Death  of 
official 
receiver  or 
trustee  in 
bankniptoj. 

Bankraptcy. 

Registration 
of  official 
receiver. 


Orders  under 
Bankruptcy 
Act,  1883, 
s.  125. 


Registration 
of  trustee  in 
bankruptcy 
in  place  of 
official 
receiver. 


Registration 
of  trustee  in 
bankruptcy 
where  official 
rwjeiver  has 
Lot  been 
registered. 


137.  On  the  death  of  a  proprietor  registered  under 
Rule  141  as  official  receiver  or  trustee  in  bankruptcy,  the 
personal  representatives  shall  not  be  registered,  but  pro- 
ceedings shall  be  taken  in  accordance  with  Bule  143. 

See,  also,  rr.  128,  138. 

ii.  On  Bankruptcy  or  Liquidation, 

138.  On  production  to  the  registrar  of  an  office  copy  of 
an  order  of  a  Court  having  jurisdiction  in  bankruptcy 
adjudging  a  proprietor  bankrupt,  or  directing  the  estate  of 
a  deceased  proprietor  to  be  administered  under  section  125 
of  the  Bankruptcy  Act,  1883,  together  with  a  certificate 
signed  by  the  official  receiver  that  any  registered  land  or 
charge  is  part  of  the  property  of  the  bankrupt,  or  deceased 
proprietor,  divisible  amongst  his  creditors,  the  official 
receiver  may  be  registered  as  proprietor  in  the  place  of  the 
bankrupt  or  deceased  proprietor. 

SeeL.  T.  A.,  1875,  s.  43,  as  amended;  also  Bankruptcy  Act,  1883, 
86.  132,  134. 

No  order  will  be  made  under  Bankruptcy  Act,  1883,  s.  125,  if  an 
application  for  an  order  for  administration  has  been  made,  but 
the  property  will  vest  in  the  personal  representatives  until  such  an 
order  is  made,  and  they  can  make  a  title  under  an  order  for  sale, 
till  the  official  receiver  is  registered.  A  purchaser  of  registered 
land  will  not,  it  seems,  be  concerned  with  the  order  for  sale,  unless 
it  is  protected  on  the  register. 

139.  When  the  official  receiver  has  been  registered  as 
proprietor  and  some  other  person  is  subsequently  appointed 
trustee,  such  person  may  be  registered  as  proprietor  in  the 
place  of  the  official  receiver,  on  production  of  an  office 
copy  of  the  certificate  by  the  Board  of  Trade  of  his 
appointment  as  trustee. 

See,  also,  r.  101,  supra  ;  Bankruptcy  Act,  1883,  ss.  20  (1),  44,  138, 
140;  lU  Parker,  15  Q.  B.  D.  196. 

140.  If  the  official  receiver  has  not  been  registered  as 
proprietor,  the  trustee  may  be  registered  as  proprietor  on 
production  of  office  copies  of  the  order  adjudging   the 
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proprietor  bankrupt,  and  of  the  certificate  of  the  appoint-  RR-  ho— 

ment  of  the  trustee,  with  a  certificate  signed  by  the  trustee         1 

that  the  land  or  charge  is  part  of  the  property  of  the  bank-     Teansmis- 

rupt,  divisible  amongst  his  creditors.  Banxbuptot. 

The  certificate  of  appointment  is  given  by  the  Board  of  Trade  : 
Bankruptcy  Act,  1883,  bs.  138,  140. 

141.  Where  the  official  receiver  or  trustee  in  bankruptcy  Description 
is  registered  as  proprietor,  the  words  "  official  receiver,"  or  ^eiver^or 
"  trustee  of  the  property  of  A.  B.,  a  bankrupt,"  shall  be  trustee  in 
added  to  the  regiSer  ''^^**^- 

As  to  proceedings  on  death  of  official  receiver,  or  trustee  in 
bankruptcy,  Me  rr.  137,  143. 

142.  If  any  registered  land  or  charge  is  vested  in  the  Registration 
trustee  under  the  provisions  of  a  scheme  of  arrangement  soheme  of 
approved  by  a  Court  having  jurisdiction  in  bankruptcy,  J^^^^®°*^ 
the  official  receiver  or  other  trustee  may  be  registered  as  Court. 
proprietor  in  like  manner  as  a  trustee  in  bankruptcy,  upon 
production  of  an  office  copy  of  the  scheme  of  arrangement, 

a  oertificate  signed  by  the  official  receiver  or  such  other 
trustee,  that  the  registered  land  or  charge  was  part  of  the 
property  vested  in  him  under  the  provisions  of  the  scheme; 
and,  in  the  case  of  a  trustee,  other  than  the  official  receiver, 
an  offioe  copy  of  the  certificate  by  the  Board  of  Trade  of 
his  appointment  as  trustee. 

See  Bankruptcy  Act,  1883,  8.  23;  Bankruptcy  Act,  1890,  ss.  3,  6. 

143.  When  a  trustee  in  bankruptcy,  or  under  the  pro-  Registration 

«,T_  n  i.i.'LiO'^  vacation  of 

Visions  of  such  scheme  oi  arrangement,   who  has  been  office  of 
reeristered  as  proprietor,  vacates  his  office  as  trustee  by  Jruateein 

D  ^     ,    ,  .  ,         bankruptcy. 

reason  of  a  receiving  order  having  been  made  against 
him,  or  by  release,  resignation,  death,  removal  from  office, 
or  any  other  cause,  the  official  receiver  may  be  registered 
as  proprietor ;  or  if  some  other  person  be  appointed  trustee, 
such  person  may  be  registered  as  proprietor  on  production 
of  an  office  copy  of  the  certificate  of  his  appointment  as 
trustee. 

See,  also,  r.  137,  w^ra. 
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BR.  144— 
146. 


Tbahbmis- 

SIONS  ON 

Banxruptct. 


Entry  of 
notice  of 
ceatHiT  of 
interest  of 
official 
receiver  or 
trustee  to 
operate  as  a 
release  to 
them. 


Power  to 
register 
person  en- 
titled, e.p.j 
on  discharge 
of  bankrupt. 


144.  Where  the  official  receiver  or  a  trustee  has  been 
registered  as  proprietor,  and,  bj  reason  of  any  act  or  omis- 
sion or  order,  his  estate  and  interest  in  the  property  has 
become  divested,  he  may  give  notice  to  the  registrar  in 
Form  48  in  the  First  Schedule  hereto,  which  notice  shall 
be  entered  on  the  register,  together  with  a  general  inhibi- 
tion against  dealings  until  further  order.  On  such  entry 
being  made  the  official  receiver  or  trustee  shall  be 
exonerated  from  all  such  liability  (if  any)  as  may  affect 
him  in  respect  of  the  property  by  reason  of  his  name  being 
entered  on  the  register  as  proprietor  thereof.  When  such 
a  notice  has  been  entered  on  the  register  an  entry  may  be 
made  under  Eule  101  without  notice  to  the  registered  pro- 
prietor, or  inquiry  as  to  his  execution  of  a  transfer. 

As  to  inhibitionB,  see  it,  194, 195,  and  Form  9. 

Bule  101  enables  the  registrar  to  give  effect  to  a  paramoont  title ; 
thus  if  the  bankrupt  has  obtained  his  discharge,  his  name  will  be 
replaced  on  the  register ;  in  this  case  the  inhibition,  which  is  only 
directed  against  dealings  by  the  official  receiver  or  trustee,  would 
be  removed. 


Besolutlon  or 
order  appoint- 
ing a  Uqui- 
dator  to  be 
filed. 


Transfers  by 
company  in 
liquidation. 


146.  In  the  liquidation  of  a  company  any  resolution  or 
order  appointing  a  liquidator  may  be  filed  and  referred  to 
on  the  register,  and,  when  so  registered,  shall  be  deemed 
to  be  in  force  imtil  it  is  cancelled  or  superseded  on  the 
register. 

See  r.  16,  supra. 

The  name  of  the  company  will  remain  on  the  register,  but  the 
liquidator  will  affix  the  seal  and  should  join  in  all  instruments  of 
transfer :  see  r.  loo. 

As  to  entries  by  reference  to  filed  documents,  see  r.  40. 

It  is  conceived  that  where  the  order  or  resolution  affects  other 
property  besides  registorod  land,  the  order  or  resolution  should  be 
filed  with  the  registrar  of  joint  stock  companies  at  Somerset  House, 
and  a  copy  or  duplicate  should  be  filed  at  the  registry. 


Prescribed 
forms  to  be 
used  where 


As  to  registered  dispositions  generally, 

i.  Form, 

146.  The  forms  in  the  First  Schedule  hereto  shall  be 
used  in  all  matters  to  which  they  refer,  or  are  capable  of 
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being  applied  or    adapted,   with    Buoh    alterations    and  I^R- 1^^^  H7. 
additions  only  as  are  necessary  to  meet  the  circumstances     Fobmb  of 
of  each  case ;  but  no  recital  or  provision  not  authorized  by    R^oistebed 
these  Rules  or  the  notes  to  the  forms  shall  be  inserted.  

applicable 

It  is  coDceived  that  thia  Eule  does  not  prevent  the  addition  to  the  without  any 

form  (Nos.  14 — 32)  of  transfer  of  a  receipt  clause,  or  the  words  **  in  additions 

fee  simple :  "  see,  also,  note  to  L.  T.  A.,  1897,  s.  16.  Whether 

For  altered  forms  of  transfer,  see  notes  to  rr.  79,  81.  reoeipt  claase, 

It  may  be  questioned  whether  the  form  of  charge  (No.  39)  may  or  **in  fee 

be  varied  so  as  to  pass  the  estate  in  the  fee  simple  off  the  register,  bJ'^i^ded^^ 

or  so  as,  for  instance,  to  incorporate  the  statutory  form  of  mortgage  forms  of 

contained  in  the  Third  Schedule  to  0.  A.,  1881 :  see  notes  to  rr.  106,  transfer. 

162 ;  and  L.  T.  A.,  1875,  s.  22 ;  but  see  r.  276.  ^  to  whether 

As  to  provisions  **  authorized  by  these  Eules,"  see  rr.  83,  86,  89,  charge  may 

91,  107,  112;  for  notes  to  Forms,  see  particularly  Forms  Nos.  2,  5,  be  made  to 

11,  12,  14,  36--40,  43—47.  pass  the  fee 
The  word  **  provision  "  must,  it  seems,  be  confined  to  matters  of        V,    .  ^ 

the  same  nature  as  recitals,  else  the  first  part  of  the  Bule  can  have  provisions, 

no  effect :  see,  however,  next  Eule.  u  -^^  recital 

or  provision." 

147.  Instruments  for  which  no  form  is  provided  or  to  TransaBtions 
which  the  scheduled  forms  cannot  conveniently  be  adapted,  forms  are 
shall  be  in  such  form  as  the  registrar  shall  direct,  the  prescribed, 
scheduled   forms   being   followed  as  nearly   as   circum- 
stances will  permit.     There  may  be  added  to  the  form, 
as  a  separate  part  thereof,  or  in  a  Schedule  thereto,  any 
special  stipulations  varying  or  adding  to  the  provisions 
thereof  that  the  parties  may  wish  to  enter  into ;  but  the 
registrar  is  not  to  allow  any  such  stipulation  to  be  entered 
or  noted  in'the  register,  unless  application  is  made  to  him 
in  writing  to  do  so,  and  he  considers  that  such  entry  or 
note  can  properly  be  inserted. 

The  power  to  schedule  stipulations  to  forms  may  be  convenient.  Power  to 
and  it  seems  that  in  the  case  of  charges  {ste  r.  107,  supra),  the  w^edule 
registrar  has  power  to  veto  even  stipulations  which  are  not  to  be  *  ^    *  ^"^^ 
entered  on  the  register. 

Where  a  stipulation  is  not  entered  on  the  register  it  would  seem  Effect  of 
to  have  the  same  effect  as  if  it  had  been  contained  in  a  deed  executed  stipalations 
off  the  register  under  L.  T.  A.,  1875,  s.  49,  except  that  the  instru-  "^^  ^^^ 
ment  will  be  filed :  r.  252,  infra.   But  a  note  in  the  register,  referring 
to  the  filed  stipulations,  would,  it  is  conceived,  have  the  same  effect 
as  r^;istration. 
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RR.  148— 
150. 


FOBXB  OF 

Registebed 
Dispositions. 


GoveDants  for 
tiUe. 


Effect  of 
oovenants  for 
title. 


148.  For  the  purpose  of  introducing  the  implied  oove- 
nants under  the  Conveyancing  and  Law  of  Property  Act, 
1881,  a  person  may,  in  a  registered  disposition,  be  ex- 
pressed to  execute,  transfer,  or  charge  as  beneficial  owner, 
as  settlor,  as  trustee,  as  mortgagee,  as  personal  representa- 
tive of  a  deceased  person,  as  committee  of  a  lunatic  so 
found  by  inquisition,  or  under  an  order  of  the  Court :  and 
an  instrument  of  transfer  or  charge,  and  any  instrument 
affecting  registered  land,  or  a  registered  charge,  may  be 
worded  accordingly,  but  no  reference  to  such  implied 
covenants  shall  be  entered  in  the  register. 

As  to  the  manner  in  wliich  covenants  for  title  in  relation  to  regis- 
tered land  will  be  construed  apart  from  special  stipulation,  see 
L.  T.  A.,  1897,  s.  16  (3).  For  special  stipulation,  see  proviso  in 
suggested  forms  of  transfer  in  notes  to  rr.  79,  81. 


Power  for 
registrar  to 
refuse  to 
register 
improper 
inBtniments 
or  entries. 


149.  If  it  appears  to  the  registrar  that  any  instrument  or 
entry  proposed  to  be  entered  or  made  in  the  register  is  im- 
proper in  form  or  in  substance,  or  is  not  clearly  expressed, 
or  does  not  indicate  with  sufficient  precision  the  particular 
interest  or  land  which  it  is  intended  to  affect,  or  refers 
only  to  matters  which  are  not  the  subject  of  registration 
under  the  Acts,  or,  being  a  condition,  does  not  run  with 
the  land,  or  is  not  capable  of  being  legally  annexed 
thereto,  or  of  affecting  assigns  by  way  of  notice,  or,  being 
a  restriction,  is  unreasonable,  or  calculated  to  cause  incon- 
venience, or  is  otherwise  expressed  in  a  manner  inconsistent 
with  the  principles  upon  which  the  register  is  to  be  kept, 
he  may  decline  to  enter  the  same  in  the  register,  either 
absolutely,  or  without  such  modifications  therein  as  he 
shall  approve ;  or  he  may  himself  with  the  applicant's 
consent,  settle  the  form  of  the  entry  to  be  made. 

As  to  restrictive  covenants,  see  r.  184,  infra ^  and  note  thereto. 

**  Matters  which  are  not  the  subject  of  registration  under  the 
Acts,"  e.g,y  matters  excluded  from  the  effect  of  registration  under  a 
possessory  or  qualified  title,  or  trusts  and  equities  which  should  be 
protected  by  caution,  inhibition  or  restriction. 

Deaoripiion  160.  An  instrument  dealing  with  part  of  the  land  com- 

Und  induded  pns^d  ^  &  title  may,  where  such  part  is  dearly  defined  on 

in  a  title. 
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the  filed  plan  of  the  land,  define  it  by  reference  to  that    RR.  150— 
plan  instead  of  by  means  of  an  accompanying  plan.  ^^ 

Q^  FOBMS  OP 

Bee  r.  80,  supra*  Registebed 

Dispositions. 

15L  Lands  included  in  more  than  one  title  may  be  Power  to 
included  in  one  disposition.  '^^tL'^ 

See  note  to  L.  T.  A.,  1875.  s.  22.  iSl^tff 

one  title. 

152.  Where,  under  or  by  virtue  of  any  statute,  or  other  Modification 

a*   •      J.        x-L     'i.  "LT     T_   J  j^  oi  prescribed 

Bumoient  authority,  a  pubuo  body,  corporation,  company,  forms  in 
or  society  is  empowered  or  required  to  take  conveyances  accordance 
or  mortgages  or  to  execute  deeds  and  instruments  in  any  statutory 
particular  form  or  style,  all  transfers  and  other  instruments  ^^TJ" 
requiring  registration  may  be  adapted  to  such  form  and  public  bodies, 
style,  and  for  that  purpose  the  scheduled  forms  may  be 
modified  in  such  manner  as  the  registrar  may  from  time 
to  time  direct  or  approve,  and  entered  on  the  register 
accordingly. 

See  also  rr.  101,  113,  supra. 

This  Bole,  perhaps,  tends  to  show  that  a  modification  of  the 
prescribed  form  of  charge,  so  as  to  correspond  with  a  statutory 
mortgage  (C.  A.,  1881,  Third  Schedule),  would  not  be  permitted: 
see  note  to  r.  146. 

153.  An  instrument  executed  under  the  6th  sub-section  '^^^sfw  or 

charge  by 

of  the  9th  section  of  the  Act  of  1897  by  a  person  entitled  person  en- 
to  be  registered  as  proprietor  of  land,  or  of  a  charge,  j^^i^^ed^ 
before  he  has  been  registered  as  such,  shall  be  in  the  same  before  regis- 
form  as  is  required  for  a  disposition  by  the  registered 
proprietor.     But  no  registration  of  such  instrument  shall 
be  made  until  the  person  executing  the  same  has  been 
registered  as  proprietor,  or  his  right  to  be  so  registered 
has  been  shown  to  the  satisfaction  of  the  registrar. 

See  also  next  Rule  and  r.  101. 

As  to  proving  the  right  of  an  executor  or  administrator  to  be  Personal  re- 
•  n  *  nf\    *  nr\  puesentatives. 

registered,  see  rr.  128,  129.  Successor 

As  to  the  registration  of  the  successor  on  the  death  of  a  tenant  under  a 

for  life,  see  rr.  132—135.     As  to  the  death  of  a  joint  proprietor,  see  settiement. 

r.  136.    As  to  the  death  of  a  trustee  in  bankruptcy,  see  rr.  137,  141.  j^J^I^  ° 

C.  19  prietor. 
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RR.  Iso- 
lde. 


FOBMS  OF 

Reoistebed 
Dji  positions. 

Trustee  in 
bankruptcy. 

Persons 
claiming 
nnder  un- 
reg^tered 
transfer  or 
charge. 

Transfer  or 
charge  of 
part  of  land 
by  person 
entitled  to  be 
registered. 

Power  to  give 
consent  to  a 
disposition  by 
ezecation  of 
the  instru- 
ment of 
disposition. 


Query,  Rule 
does  not 
apply  to 
inhibitions. 


As  to  the  registration  of  the  official  reoeiTer  or  trustee  in  bank- 
ruptcy, see  rr.  138 — 143. 

See  also  as  to  registered  dispositions  by  purchasers  before  first 
registration  in  a  compulsory  district,  r.  78,  supra. 

Section  9  (6)  of  the  L.  T.  A.,  1897,  applies  to  all  persons  entitled 
to  be  registered  on  the  death  or  bankruptcy  of  a  proprietor,  or 
under  an  instrument  of  transfer  or  charge.  To  create  a  mortgage 
by  deposit  under  s.  8,  the  proprietor  must,  howeyer,  be  registered. 

164.  Where  such  an  mstrument  as  is  mentioned  in  the 
last  preceding  Bule  deals  with  a  portion  of  the  land  com- 
prised in  a  title,  or  with  a  charge  not  yet  entered  in  the 
register,  the  form  may  be  varied  so  far  as  may  be  necessary 
to  identify  the  land  or  charge  dealt  with. 

156.  Where  a  disposition  of  land  is  about  to  be  made 
which  cannot  be  registered  without  the  consent  of  some 
other  person  being  obtained,  such  consent  may  be  given 
by  the  instrument  of  disposition,  which  must  in  that  case 
be  executed  by  the  person  giving  the  consent;  and  for 
that  purpose  the  forms  may  be  varied  to  meet  the  oircum- 
stances  of  the  case. 

Under  this  Rule,  for  instance,  a  doweress  (r.  170)  may  release  her 
dower,  or  an  incumbrancer  (Form  45)  his  charge,  or  a  cautioner 
his  right  or  equity.  And  S.  L.  A.  trustees  may  join  on  a  sale  by 
a  tenant  for  life  to  acknowledge  receipt  of  the  purchase  money,  in 
accordance  with  the  terms  of  the  restriction. 

Where  an  inhibition  is  in  force  (L.  T.  A.,  1875,  s.  57),  it  seems 
that  it  must  be  cancelled  under  an  order  or  otherwise  (r.  16),  and 
that  it  will  not  be  sufficient  for  the  inhibitor  to  join  in  the  disposi- 
tion. 


ii.  Execution  and  Attestatwn. 

Instruments  166.  Every  instrument  of  transfer,  charge,  exchange,  or 
to  b^executed  P^^^^^^^  ^f  registered  land,  or  of  any  registered  charge  on 
as  deeds.         land,  including  any  alteration  of  a  charge,  shall,  and,  if 

the  parties  desire  it,  any  other  instrument  required  to  be 

in  writing  may,  be  executed  as  a  deed. 

The  result  of  this  Bule  as  regards  charges  is  that  every  registered 
chargee  (with  rare  exceptions  {see  r.  116) )  will,  unless  there  is  an 
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entry  to  the  oontrary,  have  a  power  of  sale:  C.  A.,  1881,  s.  19;     RR.  166— 

L.  T.  a.,  1897,  8.  9  (2);  L.  T.  A.,  1875,  s.  27.  ^ 

As  to  unqualified  persons  drafting  instruments  for  purposes  of  Executiok  of 

registration,  «ee  L.  T.  A.,  1897,  s.  10.  Reoisteebd 

Dispositions. 

167.  Every  instrument  required  to  be  executed  as  a  Deedatobe 
i  deed  shall  be  attested. 

See,  also,  next  Rule. 

There  is  no  Rule  which  requires  the  transferee  to  execute,  but 
the  notes  to  some  of  the  Forms  require  both  parties  to  execute,  or 
to  sign  the  plan. 


168.  Every  instrument  required  by  these  Rules  to  be  Witness  to 
attested  shall  be  executed  in  the  presence  of  a  witness,  address,  and 
who  shall  write  his  name,  address,  and  description  in  the  description, 
attestation  clause. 

159.  If  any  instrument  is  executed  by  attorney,  the  Powers  of 

.      ,,  ^  it  0  1    •  attorney. 

power  of  attorney,  or  an  omce  copy  thereof,  and,  m  cases 
not  falling  within  the  Conveyancing  Act,  1882,  evidence 
(by  the  statutory  declaration  of  the  attorney  or  otherwise) 
sufficient  to  satisfy  the  registrar  that  the  principal  was 
ahve  at  the  time  of  the  execution  of  the  instrument  and 
that  the  power  was  then  unrevoked,  shall  be  produced  to 
the  registrar;  and  the  original  power  of  attorney  shall 
be  filed,  either  at  the  central  office  or  in  the  registry. 

The  "cases  not  falling  within"  C.  A.,  1882,  ss.  8,  9,  can,  it  Cases  not 
seems,  only  he  where  the  power  of  attorney  is  not  for  value,  not  Twgo        8    * 
expressed  to  be  wholly  irrevocable,  and  is  not  exercised  within  the  and  9. 
period  during  which  the  voluntary  power  is  irrevocable. 

As  to  filing  at  the  central  office,  see  C.  A.,  1881,  s.  48.    The  power  Deposit  of 

should  not  be  filed  at  the  registry  if  it  relates  to  any  property  original 
v    .,  .  .        ■%  y      3  instruments 

besides  registered  land.  creatinir 

powers  of 

iii.  Registration.  attorney. 

160.  When  instruments  capable  of  registration  are  de-  inBtmments 
livered  (by  post  or  otherwise)   at  the  registry  with  the  tared  in^the 
proper  Inland  Revenue  and  Land  Registry  fee  stamps  order  in  which 
affixed  thereto  or  impressed  thereon,  accompanied  by  the  deUvered. 
land  certificate,  office  copy  registered  lease,  or  certificate  of 

19(2) 
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HON  OF 

Dispositions. 


RB.  160, 161.  charge,  as  the  case  may  be   (if  suoh  dooument  is  not 
REoiBTBi.-     abeady  deposited  in  the  registry)  they  shall  be  entered  in 
the  register  in  the  order  in  which  they  are  delivered,  which 
order  shall,  in  the  absence  of  direction  to  the  contrary  in 
the  instruments  themselves,  be  their  order  of  priority 
•  in  the  register.     All  instruments  delivered  by  post  during 

the  hours  in  which  the  office  is  open  for  registration  shall 
be  treated  as  delivered  at  the  closing  of  the  office  on  that 
day,  and  shall,  if  there  is  more  than  one  relating  to  the 
same  property  or  the  same  charge,  rank  together  for  pur- 
poses of  priority ;  and  if  delivered  between  the  hours  of 
closing  and  opening  of  the  office  for  registration,  shall  be 
treated  as  delivered  at  the  opening  of  the  office,  and  shall 
rank  together  for  purposes  of  priority. 

See,  also,  next  Rule. 
1  'h^H^  "  Office  copy  registered  leases"  will  soon  become  superseded  by 

certificates:  r.  55,  supra. 

As  to  land  regijstry  fee  stamps,  see  Fee  Order,  1898,  Chap.  Y., 
infra. 

As  to  depositing  certificates  at  the  registry,  see  L.  T.  A.,  1897,  s.  8. 

For  an  instance  of  a  direction  to  the  contrary  as  regards  priority, 
seer,  117,  supra, 

Begistration  with  a  possessory  title  ranks  according  to  date  of 
application :  r.  19. 

As  to  when  the  office  is  not  open,  see  rr.  277,  278. 

For  cases  where  registration  dates  back,  see  rr,  19,  165. 


Priorities. 


Holidays. 


Notice  that 
an  instmmeiit 
has  been 
delivered  for 
registration 
to  be  sent  to 
registered 
proprietor. 


Indemnity 
forfeited  for 
contributory 
negligence. 

Completion. 


161.  When  an  instrument  purporting  to  be  already 
executed  by  a  registered  proprietor  is  delivered  at  the 
registry  for  registration,  notice  of  the  fact  shall  be  sent  to 
him  at  his  registered  address ;  and  unless  the  execution  is 
admitted  by  him,  the  registration  shall  not  be  completed 
until  after  the  expiration  of  three  clear  days  from  the 
posting  of  the  notice. 

See  r.  256,  infra. 

The  notice  and  consequent  delay  in  completion  will  be  a  protec- 
tion against  fraud,  and  thus  prevent  any  heavy  strain  being  put 
on  the  insurance  fund :  L.  T.  A.,  1897,  s.  7  (3).  As  to  registered 
addresses,  see  r.  260. 

As  to  the  effect  of  the  delay  upon  completion  of  purchases,  see 
note  to  L,  T.  A.,  1897,  s.  16.    It  may  be  doubted  whether  the 
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presence  of  the  transferor  at  the  registry  would  enable  hiTn  to  admit     RR.  161 — 
the  execution,  as  the  notice  has  to  be  sent  in  any  case.  ^^'^* 

Instruments  will  be  registered  according  to  priority  of  delivery     Reoistba- 
at  the  registry  (r.  160),  but  as  the  registry  fee  stamps  have  to  be        tion  of 
a£5.xed  before  (i*6.),  a  vendor  fraudiilently  disposed  would  find  it  I^npoemoNS. 
diflScult  to  carry  out  two  registered  transactions  with  the  same  land, 
with  different  persons,  without  their  having  notice  of  the  other 
transaction  before  parting  with  their  money.     The  custody  of  the 
certificate  would  render  the  holder  safe,  as  the  other  transaction 
could  not  be  completed  without  it  {ib.) ;  hence  it  seems  desirable 
that  the  certificate  should  not  be  deposited  at  the  registry  before 
completion. 

A  registered  disposition  has  no  statutory  effect  till  the  name  of  Meaning  of 
the  transferee  or  chargee  is  entered  on  the  register :  L.  T.  A.,  1875,  «>«»pl©tion. 
88.  22,  29,  34;  see,  however,  L.  T.  A.,  1897,  s.  9  (6);  rr.  153,  154; 
also  note  to  r.  101. 

As  to  delay  in  giving  effect  to  orders  of  Court,  see  r.  246,  infra, 

162.  Except  where  otherwiBe  provided  by  these  Rules,  "^^at  inatra- 
all  deeds,  applications,  and  other  documents  on  which  any  retained  in 
entiy  in  the  register  is  founded  shall  be  retained,  and  shall  i^firiatry. 
not  be  taken  away  from  the  registry   except   under  a  • 
written  order  of  the  registrar  or  an  order  of  the  Court. 

"Except  where  otherwise  provided" :  c/.  rr.  20,  38,  72, 131,  159, 
163,  168. 

All  instruments  executed  in  the  prescribed  forms,  with  or  without  When 
modification,  will  be  retained  at  the  registry ;  hence  it  is  desirable,  ^^^jj*^®^^ 
as  a  rule,  not  to  include  in  the  forms  any  matter  which  will  require  ua^dL 
separate  proof  off  the  register. 

163.  Upon  the  registration  of  a  charge  in  favour  of  a  Proviaion  as 
building  society,  friendly    society    (including  a   branch  by  bui^g, 
society),  or  industrial  and  provident  society,  the  instru-  ^^"^^J^j     ^ 
ment  of  charge  may  (if  it  is  so  desired)  be  delivered  to  provident 
them  after  registration   upon    their    delivering    at    the  *^^®*^*' 
registry  a  copy  thereof,  verified  by  the  signature  of  the 
secretary  as  being  a  correct  copy;  which  copy  shall  be 
admissible  for  all  purposes  as  sufficient  evidence  of  the 

contents  and  execution  thereof,  without  the  production  of 
the  original  charge.  Such  copy  need  not  be  stamped,  and 
must  be  filed  in  the  registry. 

See  also  L.  T.  A.,  1897,  s.  9  (3),  and  rr.  113,  162,  supra. 
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RR.  164,  165. 

«    — r  iv.  Stamp  Duty. 

Stamp  Duty  -^ 

^    ON  134^  When  an  instrument  of    transfer  or  charge   is 

Reqistebed  *  1  1  P  •  i.  Al. 

DisposmoNB.  executed  for  the  sole  purpose  of  carrying  out  on  tne 
Instr^ent  to  register  a  transaction  already  effected  by  a  deed  or  other 
cany  out  instrument  not  on  the  register,  the  Inland  Revenue  stamp 
di^<Mition  ou  the  transaction  shall  be  affixed  to  or  impressed  on  the 
already  j^^^  mentioned  deed  or  instrument,  and  the  registered 

OuBCtcd  to  D0 

free  from         instrument  shall  bear  no  stamp  duty.     Provided  that  the 

Btampduty.     g^^mped  instrument  shall  before  the  completion  of   the 

registration  be  produced  to  an  officer  of  the  registry,  to 

show  that  all  duty  payable  in  respect  of  the  transaction 

has  been  paid. 

It  is  conceived  that  **  an  instrument  of  transfer  or  charge  *'  would 
include  an  instrument  of  exchange,  partition,  or  sub-charge. 
For  example,  see  note  to  L.  T.  A.,  1875,  s.  22. 

Power  for  185,  When,  upon  the  delivery  of  any  instrument  for 

acfon^lici-  registration,  a  question  arises  whether  such  instrument,  or 
tor's  under-     j^j^y  other  instrument  produced  under  Rule  164,  is  suf- 

taking  to  •'  .  *  .  . 

stamp  inBuffi-  ficicntly  stamped,  and  the  applicant  for  registration,  or 
Bta^rcd  ^  solicitor,  gives  a  written  undertaking  that  he   will 

instrument,  within  a  time  fixed  by  the  registrar  procure  and  furnish 
the  necessary  evidence  that  the  instrument  so  delivered  or 
produced  either  then  was  or  has  subsequently  been  suf- 
ficiently stamped,  a  note  shall  be  made  in  the  register  that 
on  that  day  registration  was  applied  for,  but  that  such 
question  having  arisen  it  was  not  completed:  and  the 
instrument  shall  be  returned  to  the  person  who  delivered 
or  produced  it.  If  such  instrument  is  subsequently,  within 
the  time  fixed,  delivered  or  produced  at  the  registry,  with 
the  proper  evidence  that  it  is  when  so  delivered  or  produced 
sufficiently  stamped,  the  registration  shall  be  completed  as 
of  the  date  on  which  the  note  was  made.  If,  at  the 
expiration  of  the  time  fixed,  the  written  undertaking  has 
not  been  complied  with,  the  note  shall  be  withdrawn  from 
the  register. 

5^re^!to^^      For  another  case  where  registration  dates  back,  see  r.  19. 
tion. 


t 

I 
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KB.  166— 

PAET  rv.  ]^ 

_  Notices  op 

Minor  Entries  in  the  Begister.  Leases. 

Notices  of  Leases  or  Agreements, 

166.  Upon  an  applioation  to  reeister  notice  of  a  lease  Notice  of 

lo&sos  fts  in** 

or  agreement  for  a  lease  under  the  50tli  and  51st  sections  cumbranoee. 
of  the  Act  of  1875  the  lease  or  agreement,  together  with 
a  copy  thereof,  and  a  copy  or  tracing  of  the  plan  (if  any) 
thereon,  and  either  the  consent  in  writing  of  the  registered 
proprietor  of  the  freehold,  or  of  the  superior  lease  out  of 
which  the  lease  or  agreement  of  which  notice  is  to  be 
registered  is  derived,  or  an  order  of  the  Court  authorising 
the  registration  of  the  notice,  shall  be  delivered  at  the 
registry. 

As  to  notices  being  also  required  when  a  lease  is  registered,  see 
r.  53,  Bupra, 

Notice  of  a  lease  by  a  chargee  in  possession  made  pursuant  to  Leases  hj 
C.  A.,  1881, 8. 18,  ought  to  have  been  made  capable  of  being  entered  ®'^*^§re©  m 
'Without  either  the  consent  of  the  proprietor  of  the  reversion  or  an 
order  of  Court:  see  note  to  L.  T.  A.,  1875,  s.  25. 

167.  If  the  lease  or  agreement  for  a  lease  comprises  only  Notice  of 
part  of  the  land  in  the  title,  and  does  not  contain  suflBcient  orUnd  wm- 
parttculars  (by  plan  or  otherwise)  to  enable  such  part  to  fJ^^  ^  * 
be  clearly  shown    on   the   filed  plan   of    the  land,  the 
applicant  (with  the  concurrence  of   all   other  necessary 

parties,  if  any)  shall  furnish  the  necessary  information. 

Ck)mpare  r.  150,  iupra, 

168.  The  notice  in  the  register  shsdl  refer  to  the  filed  Notice  on 
copy  of  the  lease  or  agreement,  and  shall  give  the  term,  riv^^rti- 
and  may  include  such  other  short  particulars  as  can  be  oalara  of 
conveniently  entered.    Where  the  lease  or  agreement  con-  Lease  to  be 
fere  a  rieht  of  pre-emption  this  shall   be  noted  in  the  fetur>i©d  *o 

o  *  -t  leasee. 

register.     The  lease  or  agreement  shall  be  marked  with  a 
note  of  the  entry  and  shall  be  returned  to  the  applicant. 

See,  also,  as  to  rights  of  re-entry,  or  reverter,  amendment  of  last  Right  of  pre- 
paragraph  of  L.  T.  A.,  1876,  s.  18.  emption. 

The  notice  will  be  entered  in  the  Charges  Register :  r.  7. 


RR.  169— 
172. 


Notices  of 
Leases. 


Power  to  act 
on  copj  lease 
verified  by 
statntorj 
declaration. 

Notice  of 
estates  in 
dower  or  by 
the  curtesy. 
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169.  If  the  lease  or  agreement  for  a  lease  is  not  pro- 
duced, a  statutory  declaration  by  the  applicant  or  his 
solicitor,  stating  the  reason  of  the  non-production  and 
verifying  the  copy,  shall  be  furnished. 

Notices  of  Estates  in  Dotcer  or  by  the  Curtesy, 

170.  Application  under  the  62nd  section  of  the  Act  of 
1875  to  register  notice  of  an  estate  in  dower  or  by  the 
curtesy  in  any  registered  land  shall  be  in  the  Form  49  in 
the  First  Schedule  hereto,  and  shall  show  concisely  the 
existing  rights  of  the  several  persons  interested  in  the  land 
affected  by  the  application.  The  evidence  in  support  of 
the  application  shall  be  delivered  therewith,  and  the 
matter  shall  be  proceeded  with  as  the  registrar  shall 
direct.  Notice  of  an  estate  in  dower  or  by  the  curtesy 
shall  be  entered  in  the  Charges  Begister  as  an  incum- 
brance. 

See  L.  T.  A.,  1875,  s.  52,  and  note  thereto;  also  r.  131 ;  an  estate 

by  the  curtesy  should  not  be  noted  up  under  this  Rule. 

Tenant  in  A  tenant  in  dower  in  possession  has  power  to  lease  the  land 

to  1^36  ^^^  subject  to  her  right,  except  the  principal  mansion-house  and  land 

usually  occupied  therewith:  S.  E.  A.,  1877,  s.  46;  as  to  leases 

under  that  section,  see  Davies  v.  DavieSy  38  Ch.  D.  499. 

Notices  as  to  Death  Duties, 

Registrar  to         171.  Where,  upon  any  examination  of  title,  the  regis- 

of  liaHHty^to  t^*"^  ^^^  ^^^  there  is,  or  may  arise,  any  such  liabib'ty  to 

death  duties,    death  duties  as  is  mentioned  in  section  13  of  the  Act  of 

1897,  he  shall  enter  notice  thereof  in  the  Charges  Begister 

according  to  Form  50  in  the  First  Schedule  hereto. 

See  L.  T.  A.,  1897,  s.  16,  and  note  thereto;  also  L.  T.  A.,  1875, 
8.  18,  as  amended. 


No  notice  of 
death  duties 
to  be  entered 
where  per- 
sonal repre- 
sentatlTes  are 
registered. 


172.  Where,  on  the  death  of  a  registered  proprietor  of 
land  his  personal  representative  is  registered  as  such  under 
Rule  128,  notice  of  liability  to  duty  shall  not  be  entered. 

This  Rule  seems  to  show  that  personal  representatives  may  on 
sale  over-reach  any  estate  or  succession  duty :  see  note  to  L.  T,  A., 
1897,  s.  2  (2) ;  at  any  rate,  aiter  grant  of  administration. 
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173.  If  the  personal  representative  of  a  deoea,sed  pro-     rr.  173— 
prietor  of  land  assents  to  a  devise  or  appropriation,  or  * 
transfers  land  to  any  person  otherwise  than  by  sale,  notice    Notices  op 

of  the  liability  to  duty  shall  be  entered  unless  there  is         

produced  to  the  registrar  either  '  v^w}^  ^ ♦ 

(a)  Proof  to  the  satisfaction  of  the  registrar  that  all  death  dutieB 

duty  payable  in  respect  of  such  land  by  reason  on  w^n^'^ 
of  the  death  of  the  proprietor  has  been  paid  or  appropria- 

i .  n   J  tion,  or  volan- 

satistied  ;  or  tary  transfer, 

(b)  A  certificate  from  the   Commissioners   of  Inland  ^y  personal 

_.  ,  representa- 

Eevenue  in  Form   51    in  the  First   Schedule  tivee  unless 
hereto,  or  to  that  effect ;  or  ^J  "^^ 

'  ^  '  ^  paid,  or  land 

(c)  Proof  to  the  satisfaction  of  the  registrar  that  the  can  be  sold 

applicant  is  entitled  to  the  land  in  such  a  capa-   '^  °    ^^' 
city  that  any  liability  to  duty  would  not  affect  a 
purchaser  from  him  if  the  land  were  unregistered. 

See  L.  T.  A.,  1897,  ss.  3,  4,  5,  13. 

As  to  (c),  where  land  is  registered  in  the  name  of  a  tenant  for  Cases  where 
life,  succession  duty  can  be  over-reached  {Be  Warner's  S,  E,,  17  ^^  t^d"*^ 
Ch.  D.  711),  as  also  where  land  is  registered  (L.  T.  A.,  1875,  s.  68)  entered, 
which  is  held  on  trust  for  sale;  in  both  these  cases,  it  is  conceived 
that  the  registrar  will  not  enter  notice  of  the  duty :  see  also  r.  172, 
and  note  to  L.  T.  A.,  1897,  s.  2  (2). 

174.  Where  a  notice  of  liability  to  duty  has  been  Cancellation 
entered  on  the  register,  it  may  be  cancelled  on  production  de^*duties 
of  any  such  evidence  as  is  mentioned  in  the  preceding  Eule. 

Exemption  from  Land  Tax,  Tithe  Rent  Charge,  and  Pay- 
tnents  in  Lieu  of  Tithes  or  of  Tithe  Rent  Ch^irge, 

176.  Application  to  notify  exemption  from  land  tax,  Note  as  to 
tithe  rent  charge,  and  payments  in  lieu  of  tithes  or  of  from  land  tax 
tithe  rent  charge,  shall  be  made  by  delivering  at  the  or  tithe  rent- 
registry  the  certificate  of  redemption  or  other  necessary  entered  on 
evidence,  with  a  request  to  notify  the  exemption  in  the  ^^?®^ 
register.     If  the  registrar  is  satisfied  by  sufficient  evidence 
that  the  claim  to  such  exemption  is  well  founded,  he  shall 
notify  the  fact  in  the  property  register. 

See  L.  T.  A.,  1875,  s.  18. 
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RB.  176— 
178. 

MlHEIULS 
TESTED  IN 

Pjiopbietoil 


Power  to 
enter  note 
that  mines 
and  minerals 
are  included 
in  a  title. 


Power  to 
enter  note 
that  mines 
and  minerals 
are  excluded 
from  a  title. 


Mines  and  Minerals  vested  in  the  Proprietor  of  the  Land. 

176.  Where  any  mines  and  minerals  have  been  opened 
and  worked  by  the  proprietor  of  the  land  or  by  his  prede- 
cessors in  title,  or  by  any  other  person  claiming  under 
him  or  them,  and  it  does  not  appear  on  the  examination 
of  title  or  from  any  other  source  that  the  ownership  of 
such  mines  and  minerals  is  vested  in  any  other  person,  or 
ia  any  other  case  where  it  is  proved  to  the  satisfaction  of 
the  registrar  that  the  right  to  any  mines  and  minerals, 
whether  opened  and  worked  or  not,  is  vested  in  the  pro- 
prietor, the  registrar  may  cause  him  to  be  registered  as 
proprietor  of  such  mines  and  minerals  by  adding  to  the 
property  register  a  note  to  the  effect  that  such  mines  and 
minerals  are  included  in  the  registration,  and  the  mines 
and  minerals  shall  thenceforth  be  considered  as  forming 
part  of  and  subject  to  the  registered  title  of  the  land 
unless  otherwise  noted  in  the  register. 

See  note  to  L.  T.  A.,  1875,  s.  18. 

As  to  transfers  of  mines  and  minerals,  and  mining  rights,  «ee 
rr.  1  (4),  87—89. 

Severance  of  Mines  and  Minerals  from  the  Land, 

177.  When  it  appears  from  the  documents  or  abstract  of 
title  furnished,  or  from  the  admission  of  the  proprietor  of 
the  land,  or  from  any  other  source,  that  all  or  any  of  the 
mines  and  minerals  are  severed  from  the  land,  the  regis- 
trar shall  enter  a  note  in  the  property  register  that  such 
mines  and  minerals  are  excepted  from  the  registration. 

See  note  to  last  Rule,  and  to  L.  T.  A.,  1875,  s.  49. 


Notice  of  tJie  existence  of  other  Liabilities^  Mights^  and  LitC' 
restSy  mentioned  in  the  l^th  Section  of  the  Act  of  1875, 
as  amended  by  the  Act  of  1897. 

178.  When  any  person  desires  to  have  an  entry  made 
which  are  not  ^  ^®  register  against  any  land  of  notice  of  the  existence 
iiiciirabranoes  of  a  quit  rent,  or  any  other  liability,  right,  or  interest 

register. 


Power  to 
enter  notice 
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mentioned  in  Bection  18  of  the  Act  of  1875,  as  amended  ^^- 178, 179. 


by  the  Act  of  1897  (except  in  respect  of  death  duties  and     Notice  of 

OTHEB 

Liabilities. 


mines  and  minerals),  the  application  shall  be  made  in        othkb 


writing,  and  shall  state  the  particulars  of  the  entry  required 
to  be  made,  and  shall  be  supported  by  evidence  satisfactory 
to  the  registrar.  The  proprietor  of  the  land  shall  have 
notice  of  the  application,  and  the  matter  shall  be  proceeded 
with  as  the  registrar  shall  direct,  and  any  entry,  if  made, 
shall  be  against  the  title  in  the  charges  register. 

See  also  r.  37,  supra. 

It  seems  that  it  will  not  be  necessary  for  the  land  cei-tificate  to  Notice  on 
bo  produced  (L.  T.  A.,  1897,  s.  8  (1)  )  when  any  of  these  liabilities  ^^^i^^*®- 
are  noted  up,  but  whenever  the  certificate  is  noted  up  they  will 
appear:  Form  61. 

Discharge  of  Incumbrances  entered  on  First  Registration, 

179.  When,  upon  the  first  registration  of  any  land,  pisohargeof 

,    '■'  ,  J  ^  incumbranoes 

notice  of  an  incumbrance  affecting  the  same  has  been  entered  on 
entered  in  the  register,  the  cessation  of  which  is  required  ^^^  registra- 
to  be  notified  under  section  19  of  the  Act  of  1875,  the 
applicant  for  such  notification  shall,  if  there  has  been  no 
dealing  with  or  transmission  of  such  incumbrance,  produce 
either  the  incumbrance  with  a  release  or  receipt  thereon, 
signed  by  the  incumbrancer,  or  a  discharge  in  the  form 
provided  by  these  Eules.  If  there  has  been  any  dealing 
with  or  transmission  of  the  incumbrance,  the  applicant 
shall  deliver  at  the  registry  an  abstract  showing  his  title  to 
make  the  application,  and  prove  the  same  in  the  usual 
way,  as  in  cases  of  examination  of  title  on  first  registra- 
tion. Upon  production  of  such  document  or  proof  the 
registrar  may  notify  in  the  register  the  cessation  of  the 
incumbrance,  either  by  cancelling  the  original  entry 
thereof,  or  noting  the  fact  of  its  cessation. 

See  r.  127  as  to  a  combined  transfer  and  discharge ;  and  as  to  When  re- 
incumbrances  being  converted  into  registered  charges,  «ec  rr.  121 —  conveyance  is 
123.    Unless  a  mortgage  is  so  converted,  it  is  conceived  that  Form  43    ®*'®***'*^' 
(aee  r.  112)  cannot  properly  be  used  in  the  place  of  a  re-convey- 
ance :  ««e  also  note  to  L.  T.  A.,  1875,  s.  7,  and  next  Bule. 
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RR.  179— 
183. 

DlSCHABOE  OF 
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FnsT  Reois- 
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Dischai^e  of 
incumbranoe 
created  prior 
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tration  which 
has  been 

subfleqnentljr 
regutered. 


Incnmbranoes  may  be  noted  up  on  registzation  with  a  poeaesBory 
title,  bat  it  is  not  essential :  r.  18,  supra, 

180.  When  any  person  has  been  registered  as  the  pro- 
prietor of  such  an  incumbranoe  as  is  mentioned  in  the  last 
preceding  rule,  the  cessation  thereof  may  be  notified  in  the 
register  upon  the  production  of  a  discharge  executed  hy 
the  registered  proprietor  thereof. 

As  to  the  registration  of  incumbrances  existing  at  the  time  of 
first  registration,  see  rr.  121 — 123,  126. 

The  discharge,  where  the  incumbrance  has  not  been  registered, 
ought  to  be  effected  by  a  re-conveyance  or  release  in  common 
form;  the  prescribed  form  (Form  43)  would  at  most  enable  the 
registrar  {see  last  Rule)  to  cancel  the  note,  and  would  leave  the  legal 
estate  outstanding  off  the  register  till  a  transfer  for  value  (L.  T.  A., 
1875,  8.  30)  extinguished  it. 

Determination  of  a  Lease, 

181.  When  a  lease,  which  is  noted  in  the  register  as  an 
incumbrance,  expires  by  effluxion  of  time,  or  (when  the 
term  granted  is  for,  or  is  determinable  on,  a  life  or  lives) 
by  the  falling  in  of  the  last  life,  any  party  interested  may 
apply  to  have  its  determination  noted  in  the  register. 
Upon  the  production  of  such  evidence  as  shall  satisfy  the 
registrar  that  the  lease  has  determined,  the  registrar  may 
notify  in  the  register  the  determination  thereof,  either  by 
cancelling  the  original  entry  of  notice  of  the  lease,  or 
entering  the  fact  of  its  determination. 

As  to  other  cases,  see  r.  183,  infra. 

182.  Where  the  leasehold  title  has  also  been  registered, 
notice  of  the  application  for  such  notification  shall  be  given 
to  the  registered  proprietor  of  the  lease,  unless  he  consents 
in  writing  to  or  concurs  in  the  application.  When  the 
notification  has  been  completed  the  leasehold  title  shall  be 
closed. 

See  also  L.  T.  A.,  1875,  s.  20. 
Cancellation         183.  Where  such  a  lease  expires  by  any  other  means, 

nf  notice  of  ,  J  i  1 

lease  expired    8ucn  as  merger,  surrender,  re-entry,  or  enlargement  into  a 


Power  to 
cancel  notice 
of  leases  on 
their  deter- 
mination. 


Notice  of 
application  to 
cancel  notice 
of  a  lease  to 
be  given  to 
the  registered 
proprietor  (if 
any)  of  the 
lea'ie. 
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fee  simple  xinder  the  Conveyancing  Acts,  the  registrar  ^^{^^^'^ 

shall,  before  cancellation  of  the  notice  of  the  lease,  make        

such  inquiry  as  he  may  deem  necessary  into  the  beneficial  J^^r^^nw-*^- 

interests  in  the  freehold  and  leasehold  titles.  Lbase. 


As  to  enlargement  into  fee  simple,  aeeC  A.,  1881,  s.  65;  C.  A.,  by  merger, 
1882,  8.  11.  re-entay  or 

It  is  conceived  that  this  Rule  is  intended  to  apply,  whether  the       argemen  . 
leasehold  title  is  registered  or  not ;  but  see  last  Rule. 

Restnctive  Conditiom. 
184.  An  application  made  at  any  other  time  than  on  Entiyof 

xji  •  L     L'  i.         £       A.  'x  i.'x'       restnctive 

first  registration  or  on  a  transter  to  register  restrictive  covenants 
conditions,  under  section  84  of  the  Act  of  1875  as  amended  otherwise 
by  the  Act  of  1897,  shall  state  the  conditions  to  be  regis-  registration. 
tered,  and  shall  be  signed  by  the  applicant ;  and  if  he  is 
not  the  registered  proprietor  of  the  land,  by  such  pro- 
prietor also;  and  the  signatures  shall  be  attested.     A  copy 
of  the  conditions,  or  of  the  document  containing  them, 
shall  be  delivered  at  the  registry. 

As  to  applications  for  registration  of  restrictive  covenants  on  first 
registration,  see  rr.  18,  26 ;  and  as  to  transfers  subject  to  restrictive 
covenants,  see  r.  102,  Form  36. 

As  to  the  registrar's  power  to  refuse  the  registration  of  restrictive 
covenants,  see  r.  149. 

Entry  restraining  a  Disposition  by  a  Sole  Surviinng  Proprietor, 

186.  Where  two  or  more  persons  apply  to  be  registered  When  entry 
as  joint  proprietors  of  land  or  of  a  charge,  the  registrar  Si^odtlof  by 
shall  make  an  entry  in  the  register  in  Form  52  in  the  survivor  of 
First  Schedule  hereto  ;  unless  satisfactory  evidence  is  pro-  pTopnetors  to 
duced  to  him  that  the  proprietors  are  entitled  to  the  land  ^®  made, 
or  charge  for  their  own  benefit,  or  that  under  the  trust 
upon  which  they  hold  the  land  or  charge  a  sole  surviving 
trustee  has  power  to  dispose  of  the  same ;  in  either  of 
which  cases  the  entry  need  not  be  made.  Power  to 

•^  make  entry 

See  L.  T.  A.,  1875,  s.  83  (3),  and  note  thereto;  also  r.  136.  peBtraining 

dispositions 
by  a  sole  sur- 

186.  An  entry  in  Form  52  in  the  First  Schedule  hereto  viving  pro- 
may  at  any  time  be  made  at  the  request,  or  with  the  con-  time  with  th  J 
sent  of,  the  joint  proprietors.  consent  of 

joint  pro- 
prietors. 
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Caution 
should  con- 
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service. 

How  land  to 
which 
cautions 
relate  to  be 
described. 


187.  When  suoh  an  entry  has  been  made,  and  the  joint 
proprietors  have  been  reduoed  to  the  number  specified 
therein,  the  registrar  shall,  before  entering  on  the  regis^ 
ter  any  disposition  by  the  registered  proprietor,  require 
the  production  of  the  equitable  title ;  and  may  give  such 
notices  to  the  persons,  or  some  or  one  of  the  persons,  equit- 
ably entitled  as  he  may  deem  expedient. 

*  *  The  equitable  title  "  must  mean  the  beneficial  title  off  the  register, 
whether  legal  or  equitable :  see  note  to  L.  T.  A.,  1875,  b.  49. 


Caution  agaifut  dealing  with  Registered  Land  oi"  Charges 
tinder  Section  53  of  the  Act  of  1875. 

188.  A  caution  against  dealing  with  registered  land  or 
a  registered  charge,  lodged  under  the  53rd  section  of  the 
Act  of  1875  shall  be  in  Form  53  in  the  First  Schedule 
hereto  ;  and  a  caution  against  the  registration  of  a  posses- 
sory or  qualified  title  as  qualified  or  absolute  shall  be  in 
Form  54  in  the  First  Schedule  hereto.  The  caution  shall 
be  signed  by  the  person  lodging  the  same  or  his  solicitor, 
and  shall  contain  an  address  for  service  in  the  United 
Kingdom,  and  the  declaration  in  support  of  the  caution 
shall  be  in  Form  12  in  the  First  Schedule  hereto,  or  to  the 
like  effect,  and  shall  contain  a  reference  to  the  land  or 
charge  to  which  it  applies,  and  to  the  registered  number  of 
the  title,  and  shall  also  state  the  nature  of  the  interest  in 
such  land  or  charge  of  the  person  lodging  the  caution. 

As  to  cautions  against  first  registration  of  land,  see  rr.  74 — 77. 
The  different  kinds  of  cautions  must  be  distinguished,  though  the 
declaration  (Form  12)  is  made  to  do  duty  for  both. 

For  the  effect  of  cautions  as  regards  mortgages  by  deposit  of 
certificate,  see  L.  T.  A.,  1897,  s.  8,  last  paragraph. 

The  caution  should  contain  two  addresses  for  service  (r.  260),  one 
the  personal  address  of  the  cautioner,  and  the  other  of  his  solicitor, 
for  the  cautioner  might  be  abroad,  and  not  receive  the  notice  before 
the  caution  is  withdrawn :  r.  191. 

189.  It  shall  not  be  necessary  that  the  land  to  which  a 
caution  relates  should  be  described  therein  in  any  particu- 
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lar  manner,  if  sufficient  particulars  are  given  by  plan  or    ^'qo^^~" 
otherwise  to  identify  on  the  proper  ordnance  map  the  land         — 1 
to  which  the  caution  is  intended  to  apply.  Cautions. 

For  instance,  if  the  cautioner  is  interested  in  the  whole  of  the 
land  comprised  in  a  title,  it  would  be  sufficient  to  refer  to  the  filed 
plan  :  c/.  r.  150. 

190.  The  period  to  be  limited  by  the  notice  to  be  served  Jourteen 
on  the  person  lodging  the  caution  shall  be  fourteen  days,  to  be  given 
or  such  other  period  (not  being  less  than  seven  days),  as  the  ^"^^ 
registrar  may,  under  special  circumstances,  direct.     The 

notioe  shall  be  in  Form  55  in  the  First  Schedule  hereto. 

Any  consent  given  under  section  54  of  the  Act  of  1876  by  Consent  by 

11  i-i-  J*  iiii-         111*  1   cautioner  to 

the  person  lodging  a  caution  shall  be  signed  by  him,  and  registered 
shall  be  attested.  disposition. 

If  preferred,  the  cautioner  may  give  his  consent  by  joining  in  the 
instrument  of  transfer  or  charge :  r.  156, 

191.  When  the  notice  required  by  a  caution  has  been  CJaution  ex- 

•  •  A.     £  xi_        !_    1       j»  j.i_     1      J  •     J  •      'A    hansted  after 

given  m  respect  of  the  whole  of  the  land  comprised  m  it,  notice  given. 
and  the  period  named  in  the  notice  has  expired,  the  caution 
shall,  unless  the  registrar  shall  otherwise  direct,  be  deemed 
to  be  exhausted,  and  shall  be  withdrawn  from  the  register. 

This  Bule  seems  to  imply  that  notice  may  be  given  with  respect  Withdrawal 
to  part  of  the  land  comprised  in  a  caution  (see,  however,  Form  55),  ^^  caution  as 
and  then  that  the  caution  would  be  exhausted  only  with  respect  to  of  land, 
that  land. 

See  also  L.  T.  A.,  1875,  s.  54. 

192.  A  caution  may  at  any  time  be  withdrawn  upon  an  Power  to 
application  for  that  purpose  in  Form  56  in  the  First  ^utioMT 
Schedule  hereto,  signed  by  the  person  lodging  the  caution 

or  his  solicitor,  and  thereupon  the  entry  thereof  on  the 
register  shall  be  cancelled:  but  any  liability  under  the 
Act  of  1875  of  a  person  lodging  a  caution  to  indemnify 
or  make  compensation  shall  not  be  affected  by  such  with- 
drawal. 

Queri/f  power 
It  is  conceiyed  that,  if  the  original  cautioner  were  dead,  or  had  for  person 
disposed  of  his  interest  in  the  land,  his  successor  could,  notwith-  **®^^^"^fl^  *^"® 

oantioner. 
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standing  this  Rule,  withdraw  the  caution :  9ee  r.  16,  supra  ;  and 
cf,  r.  202,  infra. 

As  to  the  liability  for  improperly  lodging  a  caution,  see  L.  T.  A.» 
1875,  6.  56 ;  if  the  caution  is  withdrawn  before  any  damage  is  in- 
curred, there  can  be  no  liability. 

193.  In  order  to  give  due  effect  to  any  arrangement 
with  respect  to  land  made  under  any  of  the  Acts  relating 
to  or  administered  by  the  Ecclesiastical  Commissioners, 
whether  by  scheme  and  Order  in  Council,  grant,  convey- 
ance, transfer,  or  other  instrument,  the  Ecclesiastical 
Commissioners  for  England  shall  be  deemed  to  be  persons 
interested  within  the  meaning  of  sections  53  and  57  of 
the  Act  of  1875. 

See  also  as  to  Ecclesiastical  Commissioners,  rr.  98 — 100,  supra ; 
and  rr.  197—199,  in/ro;  also  L.  T.  A.,  1897,  s.  15. 

Inhibitions, 

194.  An  application  for  an  inhibition  under  the  57th 
section  of  the  Act  of  1875  shall  either  be  accompanied  by 
the  consent  in  writing  of  the  registered  proprietor  of  the 
land,  or  shall  be  supported  by  the  statutory  declaration  of 
the  applicant  and  such  other  evidence  (if  any)  as  the 
Court,  or  the  registrar,  as  the  cajse  may  be,  may  deem 
necessary. 

See  also  r.  197,  infra. 

For  a  general  inhibition  against  dealings,  set  r.  144,  Form  9. 
As  to  the  efPcct  of  inhibitions  on  mortgages  by  deposit,    see 
L.  T.  A.,  1897,  8.  8,  last  paragraph,  note;  and  r.  197,  infra. 
For  examples  of  inhibitions,  see  Forms  6,  9,  10,  59. 


Notice  of  195.  In  the  absence  of  any  such  consent  by  the  regis- 

f or  inhibition   tcred  proprietor,  notice  of  the  application  shall  be  given 

*°  ^te'ed'^  ^  ^  ^^°^'  *^^'  ^  necessary,  an  appointment  shall  be  made 
proprietor.       for  hearing  the  same. 

As  to  the  jurisdiction  of  the  registrar,  see  rr.  231 — 233,  and  of 
the  Court,  r.  234. 

The  form  of  the  inhibition  will  determine  the  manner  of  its  with- 
drawal :  and  see  r.  16,  supra. 
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RR.  196— 

Restrictions.  198. 

196.  An  application  for  a  restriction  on  transferring  or  RMrrRionoNs. 
charging  land  or  a  charge  under  the  58th  section  of  the 
Act  of  1875  as  amended  by  the  Act  of  1897,  shall  be  in  Application 

,  "^  '  for  or  witn- 

Form  67  in  the  First  Schedule  hereto,  and  shall  state  the  drawal  of 

particulars  of  the  restriction  required  to  be  entered  on  the  ^^^^^  ^    • 

register,  and  shall  be  proceeded  with  as  the  registrar  shall 

direct ;  and  an  application  under  the  59th  section  of  the 

Act  of  1875  to  withdraw  or  modify  any  restriction  shall 

be  in  Form  58  in  the  same  schedule,  and  shall  be  signed 

by  all  persons  for  the  time  being  appearing  by  the  register 

to  be  interested  in  the  restriction ;  and  the  signatures  shall 

be  attested. 

See  L.  T.  A.,  1875,  ss.  58,  59,  and  notes  thereto. 

As  to  the  effect  of  restrictions  on  mortgages  by  deposit,  see  note 
to  L.  T.  a.,  1897,  s.  8,  last  paragraph. 

For  examples  of  restrictions,  see  Forms  6,  7,  8,  and  the  form 
suggested  in  note  to  r.  81,  supra. 

Restrictions  will  be  applicable  also  in  the  cases  of  registered 
incumbrances  and  sub-charges :  rr.  124,  125. 


Inhibitions  on  Land  held  by  Incumbents  of  Benefices, 

197.  Where  land  is  transferred  to  the  incumbent  of  a  InhibitionB  on 
benefice  and  his  successors,  an  inhibition  shall  be  entered  jj^onn^^^^f 
in  the  register  and  on  the  land  certificate  in  Form  59  in 

the  First  Schedule  hereto,  or  to  the  like  effect. 

See  L.  T.  A.,  1897,  s.  15  (1)  (ii) ;  also  note  to  last  paragraph  of 
8.  8,  as  regards  the  bearing  of  this  inhibition  on  mortgages  by 
deposit.     As  to  its  effect  on  completion,  see  note  to  s.  16. 

See  also  as  to  Ecclesiastical  Commissioners,  r.  193,  supra, 

198.  In  the  case  of  a  sale  by  an  incumbent  under  the  Sale  by 
Glebe  Lands  Act,  1888,  or  any  Act  amending  or  extending  ^d™ Gkbe 
the  same,  the  receipt  of  the  Board  of  Agriculture  for  the  l^anda  Act, 

1888 

parchase  money  shall  be  deemed  to  be  a  certificate  in 
accordance  with  section  15  of  the  Act  of  1897,  and  shall 

C.  20 
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^^•1^5—    be  a  8aj£cient  authority  to  the  l^gistrar  to  register  the 
— 1         transfer. 

Incumbehts 
ofBehbfices.      SeeL.  T.  A.,  1897,  s.  15  (1)  (i);  this  Riile  seems  to  have  been 

necessary  because  the  practice  of  the  Board  of  Agriculture  is  to 

giye  recdpts  only. 

Certificate  on       199^  j^  all  other  cases  of  dispositions  by  incumbents 

sales  by  .  ,  ,  *^  ,     •'         , 

incumbents  as  the  certificate  to  be  given  in  accordance  with  section  15  of 
^^hSS^^  the  Act  of  1897  shaU  be  a  certificate  in  Form  60  in  the 
requirements.  First  Schedule  hereto,  or  to  the  like  eflcect. 

See  L.  T.A.,  1897,  s.  16  (1)  (i),  (ii),  last  paragraph. 


Power  to 
give  notice  of 
deposit  of 
certificate  as 
security  for 
money. 


Notice  0/ Deposit  of  Certificate. 

200.  Any  person  with  whom  a  land  certificate,  office 
copy  registered  lease,  or  certificate  of  charge  is  deposited 
as  security  for  money  may  by  registered  letter,  or  other- 
wise in  writing,  give  notice  to  the  registrar  of  such  deposit, 
and  of  his  name  and  address;  and  shall  describe  (by 
reference  to  the  county  and  parish  or  place  and  number  of 
the  title)  the  land  to  which  the  certificate  or  lease  relates, 
and  on  receipt  of  such  notice  the  registrar  shall  enter  the 
same  in  the  Charges  Begister,  and  shall  give  a  written 
acknowledgment  of  its  receipt.  The  entry  in  the  register 
of  such  notice  shaU  operate  as  the  lodgment  of  a  caution 
under  the  53rd  section  of  the  Act  of  1875. 

SeeL.  T.  A.,  1897,  s.  22  (6)  (f). 

As  to  deposit  of  land  certificate  or  certificate  of  charge,  »ft 
L.  T.  A.,  1897,  s.  8,  last  paragraph ;  office  copy  leases  will  soon 
become  obsolete :  Bee  it.  43,  45 — 65. 

As  to  deposit  of  certificates  of  incumbrance  or  sub-charge,  9ee 
r.  126.    • 

No  new  certificate  will  be  issued  without  notice  while  the  notice 
is  in  force  («ee  next  Rule) ;  as  to  cautions,  see  also,  rr.  188—193, 
Bupra. 

As  to  loss  of  indemnity  if  notice  of  deposit  is  not  given,  see  L.  T.  A., 
1897,  8.  7  (3). 

Ordinary  cautions  under  L.  T.  A.,  1875,  s.  53,  are  to  be  entered 
in  the  Proprietorship  Begister  (r,  6),  and  not,  as  in  this  case,  in  the 
Charges  Begistor. 


■] 
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201.  So  long  as  a  notice  of  such  a  deposit  is  on  the  I®-  201— 
register,  no  new  certificate  shall  be  issued  under  section  8  (3)        — ', 
of  the  Act  of  1897  without  notice  to  the  person  by  whom  ^^^^^^ 
the  notice  of  deposit  was  given.  Czbtifioate. 

L.  T.  A.,  1897,  8.  8  (3),  provides  for  the  issue  of  new  certificates,  No  new 
under  certain  safeguards,  on  destruction  or  loss  of  original.  ^  issued  so 

long  as  notice 

202.  Tlie  notice  of  deposit  may  be  withdrawn  from  the  ^^  reg^er? 
register  on  the  written  request,  signed  and  attested,  of  the  withdrawal 
person  who  gave  such  notice,  or  his  successor  in  title  ;  or,  ^  ^^^^^^  ^^ 
when  such  person  consents  in  writing,  on  the  like  request 

of  the  registered  proprietor  of  the  land,  accompanied  in 
each  case  by  the  land  certificate,  ofiice  copy  registered 
lease,  or  certificate  of  charge. 

Compare  r.  192,  supra,  which  provides  for  the  withdrawal  of  a 
caution;  in  that  case  no  express  power  is  conferred  on  the  suc- 
cessor, but  a  solicitor  may  sign  the  request :  ih. 

See  as  to  withdrawals  generally,  r.  16. 

Entry  of  Value  of  Land  on  the  Register, 

203.  On  the  first  registration  of  land,  and  on  subsequent  Entry  of 
changes  of  proprietorship,  the  registrar  shall,  whenever  register. 
practicable,  enter  in  the  register,  and  on  the  land  certifi- 
cate, the  price  paid  or  value  declared.      The  original 
amount  of  every  charge   shall  also  be  entered  on  the 
register,  and  on  the  charge  certificate. 

See  L.  T.  A.,  1897,  s.  22  (6)  (h).     These  entries  will  enable  on 
intending  mortgagee  to  obtain  a  rough  estimate  of  value  in  like 
manner  as  by  inspection  of  title  deeds.     He  may  obtain  an  order  Searches  for 
from  the  proprietor  for  inspection  of  entries,  whether  withdrawn  or  documents 
not,  in  the  register,  and  thus  ascertain  the  names  of  persons  who  entriesT 
paid  purchase-money  or  made  an  advance :  r.  222. 

"Value  declared" :  set  Forms  1,  2,  3,  and  5.    This  is  required  ** Value 
for  assessing,  ad  valorem,  fees  at  the  registry :  r.  265,  infra,  declared. 
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PART  V. 

Miscellaneous, 
Certificates. 

204.  A  land  oertifioate  shall  be  in  Form  61,  and  a  oer- 
tifioate  of  charge  in  Form  62,  in  the  First  Schedule  hereto. 

Ab  to  issue  of  land  certificates,  see  rr.  19,  39;  L.  T.  A.,  1897, 
B.  8 ;  land  certificates  are  now  applicable  to  leaseholds :  r.  55. 
For  certificates  of  incumbrances  and  sub-charges,  see  r.  126. 

206.  The  oertifioate  shall  be  made  up  in  divisions,  cor- 
responding to  the  divisions  of  the  register,  so  as  to  leave 
room  for  the  addition  thereto  of  subsequent  entries  in  the 
register.  For  this  purpose  fresh  pages  may  be  added  to 
the  oertifioate  from  time  to  time  as  may  be  neoessarj. 

'*The  divisions  of  the  register":  r.  2. 
'As  to  contents  of  the  Property  Begister,  see  rr.  3 — 5,  67,  86,  91, 
175—177,  203,  and  212. 

As  to  contents  of  the  Proprietorship  Begister,  see  rr.  6,  67,  128, 
141,  185,  188—199,  and  206. 

As  to  contents  of  the  Charges  Begister,  see  rr.  7,  18,  23,  54,  83, 
91,  166,  170,  171,  178,  184,  and  200. 

There  is  a  separate  register  for  leaseholds :  L.  T.  A.,  1875,  s.  11. 

206.  Whenever  a  certificate  is  delivered  out  of  the 
registry  a  receipt  shall  be  first  signed  by  the  recipient. 
Whenever  the  certificate  is  deposited  in  or  delivered  out  of 
the  registry,  a  note  to  that  efiect  shall  be  entered  in  the 
Proprietorship  Register. 

See  L.  T.  A.,  1897,  s.  8. 

207.  Except  in  the  cases  mentioned  in  section  8,  sub- 
sections (3)  and  (4),  of  the  Act  of  1897,  and  in  the  case 
of  registration  of  a  foreclosure  under  Rule  110,  no  new 
certificate  or  office  copy  registered  lease  shall  be  issued 
unless  the  existing  certificate  or  copy  is  delivered  up  to 
the  registrar  to  be  cancelled. 

See  also  r.  201,  supra. 

The  case  mentioned  in  L.  T.  A.,  1897,  s.  8  (4),  is  where  a  chargee 
exercises  his  power  of  sale. 
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Where  a  paramount  mortgagee  sells,  effect  may  be  given  on  the     RR.  207— 

register  to  tb e  sale  (r.  1 0 1 ) ;  but,  unless  the  mortgagee  has  registered  ^^^' 

his  incumbrance  (r.  121),  it  will  be  necessary  to  account  for  the  land  Cebtiiicatbs. 

certificate  before  either  a  new  certificate  is  granted  :  L.  T.  A.,  1897,  

8.  8  (1),  (3),  (4);  and  see  L.  T.  A.,  1875,  s.  8,  note.     The  registrar  ^^^  °^^?^ 

has  power  to  compel  production  of  the  certificate :  L.  T.  A.,  1897,  on  B^eby 

8.  8  (1).  paramount 

mortgagee. 

208.  Where  a  certificate  is  required  to  be  produced  to  Power  for 
the  registrar  but  cannot  be  produced  at  the  registry  with-  ^^o^**' 
out  disproportionate  trouble,  expense,  or  delay,  the  regis-  solicitor  to 
trar  may  authorize  an  officer  of  the  registry,  or  a  soKcitor,  ei^ree  wrti- 
to  inspect  it  elsewhere,  at  the  expense  of  the  applicant,  and  ^^^  °? 

to  make  the  proper  endorsement  (if  any)  thereon,  and  to  registry, 
authenticate  the  same  on  behalf  of  the  registry. 

For  cases  where  certificate  must  be  produced,  see  L.  T.  A.,  1897, 
8.  8  (1),  and  rr.  197,  202 ;  also  note  to  last  Eule. 

The  general  rule  is  that  the  certificate  must  be  produced  on  all  Greneral  rule 
entries  except  those  adverse  to  the  power  of  disposition  of  the  ^  ^,  pro' 
registered  proprietor  {see  r.  225),  i.e.,  notices  of  leases  (r,  166),  of  o^rtificate 
right  to  dower  (r.  170),  of  death  duties  (r.  171),  of  incapacity  of 
survivor  of  joint  proprietors,  query  (rr.  185 — 187),  cautions  (r.  188), 
ordinary  inhibitions  (r.  194),  restrictions,  query  (r.  196),  notice  of 
deposit  (r.  200),  and  of  appeal  (r.  245) ;  all  these  matters  will,  how- 
ever, be  entered  on  the  certificate  whenever  noted  up :  see  Forms  61, 
62.    For  further  exceptions,  see  L.  T.  A.,  1897,  s.  8  (4),  and  r.  207 ; 
see,  also,  r.  225. 

Maps  and  Verbal  Descriptions  of  Land, 

209.  The  ordnance  map,  on  the  largest  scale  published,  ^^'^f?^ 
shall  be  the  basis  of  all  registered  descriptions  of  land.         basis  of 

registered 
As  to  incorporeal  hereditaments,  see  rr.  61 — 67.  descriptions 

For  case  of  conflict  between  plan  and  verbal  description,  see  r.  221.  °^  1*^^* 

It  will  be  best  to  permit  the  plan  to  be  prepared  at  the  registry : 

r.  215. 

210.  The  boundaries  of  the  land  shall  be  shown  by  an  Boundaries, 
edging  of  red  colour.     Enlargements  and  explanatory  ^^ex^Sl! 
notes  may  also  be  made,  where  it  is  considered  desirable  tory  notes. 
to  add  them. 

The  edging  will  be  outside  the  land  comprised  in  the  title. 
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213. 

Mapb  and 

Vbbbal 

Desobiftions. 

Notes  on  plan 
substituted 
for  verbal 
description  in 
register. 

Power  to 
ascertain 
precise 
boundaries. 


The  notes  on  the  plan,  if  suf&ciently  exkauBtiye,  will  in  many 
cases  render  a  yetbal  description  of  the  land  on  the  register  un- 
necessary (see  rr.  212,  214),  but  a  schedule  {see  rr.  217,  218)  in  the 
case  of  large  estates  should  at  any  rate  be  added. 

211.  If  it  is  desired  to  indicate  on  the  filed  plan,  or 
otherwise  to  define  in  the  register,  the  precise  position  of 
the  boundaries  of  the  land  or  any  parts  thereof,  notioe 
shall  be  given  to  the  owners  and  occupiers  of  the  adjoining 
lands,  in  each  instance,  of  the  intention  to  ascertain  and 
fix  the  boundary,  with  such  plan,  or  tracing,  or  extract 
from  the  proposed  verbal  description  of  the  land  as  may  be 
necessary,  to  show  clearly  the  fixed  boundary  proposed  to 
be  registered ;  and  any  question  of  doubt  or  dispute  aris- 
ing therefrom  shall  be  dealt  with  as  provided  by  these 
Bules. 

See  as  to  boundaries,  L.  T.  A.,  1897,  s.  14. 

As  to  questions  of  doubt  or  dispute,  see  r.  272,  infra. 


Power  to  add       212.  When  the  position  and  description  of  the  boun- 

preciw   "  ^    daries  of  the  land  have  been  thus  ascertained  and  deter- 

m^^i^^  *®   mined,  the  necessary  particulars  shall  be  added  to  the  filed 

plan,  which  shall  then  be  deemed  to  define  accurately  the 

fixed  boundaries,  and  a  note  to  that  effect  shall  be  made  in 

the  Property  Register. 


Exact 

boundary  line 
to  be  undeter- 
mined unless 
precise 
boundaries 
have  been 
ascertained. 


Indemnity  as 

regards 

boundaries. 


213.  Except  in  cases  in  which  the  fixed  boundary  of  the 
land  has  been  thus  ascertained,  the  map  shall  be  deemed 
to  indicate  the  general  boundaries  only.  In  such  cases  the 
exact  line  of  the  boundary  will  be  left  undetermined  (as 
for  instance  whether  it  runs  along  the  centre  of  a  wall  or 
fence,  or  its  inner  or  outer  face,  or  how  far  it  runs  within 
or  beyond  it ;  or  whether  or  not  the  land  registered  ex- 
tends to  the  centre  of  an  adjoining  road  or  stream). 
When  a  general  boundary  only  is  desired  to  be  entered  in 
the  register,  notice  to  the  owners  of  the  adjoining  lands 
need  not  be  given. 

The  result  of  this  Eule  is  that,  where  the  boundary  is  left  un- 
determined, no  indemnity  will  be  given  if  the  dispute  is  confined 
to  the  general  boundary  line :  L.  T.  A.,  1897,  s.  7. 
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214.  Where,  and  so  far  as,  physical  boundaries  or  boun-    I^^-  214— 

darj  marks  do  not  exist,  the  fullest  available  particulars        1 

of  the  boundaries  shall  be  added  to  the  plan.  ^f™  ^^ 

*  VERBAXi 

This  Bule  appears  to  be  applicable  whether  a  precise  boundary  is  ^^soeotiovu. 

fixed  or  not.  Parti^rs  of 

physical 

216.  A  plan  shall  not  be  accepted  for  registration  until  ^^^^^*^ 
it  has  been  approved  by  an  officer  of  the  registry,  or  by  plan, 
such  other  person  as  the  registrar  shall  authorise  for  the  Plan  to  be 

approved 
purpose.  before  it  ia 

aocepted  for 

216.  When  the  necessary  plan  cannot  be  prepared  with-  registration, 
out  a  revision  of  the  ordnance  map,  the  officers  of  the  ^1^^^^^^ 
registry  shall,  if  required  by  the  applicant,  make  the  map. 
necessary  revision.     In  districts  where  registration  of  title 

is  compulsory,  the  revision  shall  be  made  without  charge. 

Ab  to  costs  of  mapping,  see  Fee  Order,  1898,  Chap  Y.,  infra ;  and 
L.  r.  A.,  1897,  Second  Schedule. 

217.  When  an  applicant  desires  to  enter  any  verbal  Verbal 
particuleurs  or  description  of  land  on  the  register,  they  ^^  *^^  ^"' 
shall  be  submitted  to  the  registrar  for  his  approval.    Such 
particulars  shall  contain  a  reference  to  the  filed  plan  of  the 

land,  and  shall  be  compared  therewith  by  an  officer  of  the 
registry. 

Compare  L.  T.  A.,  1897,  s.  14. 

218.  When  such  particulars  consist  of  or  refer  to  a  Description 
detailed  list  by  schedule  or  otherwise  of  separate  portions  ^^  schedule. 
of  the  land,  each  portion  so  detailed  shall  be  distinguished, 

if  possible,  by  a  number  or  other  reference  in  the  list  and 
on  the  filed  plan. 

219.  In  districts  where  registration  of  title  is  compul-  Alterations  of 
sory,  the  registrar  shall  be  furnished  by  the  local  autho-  numtera^of 
rities  with  particulars  of  alterations  of  names  and  numbers  streets. 

of  streets  and  houses  from  time  to  time  made,  for  future 
reference;  and  any  correction  of  the  register  rendered 
necessary  by  such  alterations  may  be  made. 

See  also  as  to  verbal  corrections,  rr.  15,  16,  supra. 
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222. 


Maps  Am) 

Vebbal 

Debobiftions. 

^yision  of 

Slansand 
esoriptions. 

Conflict 
between 
yerbal 
partionlara 
and  plans. 


Alteration  of 
role  of 
oonstniction. 


220.  Renewal,  revision,  or  correction  of  plans  and  verbal 
descriptions  of  land,  may  be  made  at  any  time  on  the 
application  in  writing  of  the  registered  proprietor,  upon 
the  production  of  such  evidence  and  the  giving  of  such 
notices  as  the  registrar  may  deem  necessary. 

See  also  rr.  15,  16,  219. 

221.  Where  any  conflict  arises  between  verbal  parti- 
culars and  a  plan,  the  plan  shall  prevail,  unless  the 
registrar  shall  otherwise  direct. 

An  entry  that  the  verbal  particulars  ore  to  prevail  could,  it  is 
conceived,  only  be  made  upon  first  registration,  or  upon  the  proper 
notices  being  given  :  c/.  r.  220. 

The  plan,  it  seems,  must  be  taken  to  include  aoy  explanatory 
notes  and  particfulars  added  to  the  plan  (rr.  21.0,  212),  and  then 
this  alteration  of  the  general  rule  of  construction  may  be  found  to 
work  well ;  for,  clearly,  many  matters  cannot  accurately  be  defined 
by  plan  unless  the  notes  are  to  prevail. 


Inspection  of 
leg^er 
including 
back  entries 
by  person 
interested  in 
land  or 
charge. 


What  docu- 
ments should 
not  be  filed. 


In^pectiariy  Searches^  and  Copies-  of,  the  Register, 

222.  An  application  to  inspect  any  entry. in  the  register 
or  any  document  in  the  custody  of  the  registrar  relating 
to  any  land  or  charge,  may  be  made  by,  or  under  the 
authority  of,  any  person  interested  in  the  land  or  charge ; 
and  when  not  made  by,  or  under  the  authority  of,  the 
registered  proprietor,  or  with  his  consent  in  writing,  shall 
only  be  made  on  notice  to  him ;  unless  the  applicant  shall 
satisfy  the  registrar  that,  by  reason  of  the  death  of  a  sole 
registered  proprietor,  or  for  any  other  sufficient  reason,  he 
cannot  obtain  the  requisite  authority  for  or  consent  to 
such  inspection,  and  that  such  inspection  is  reasonable  and 
proper,  and  that  notice  thereof  cannot  be  given.  No 
document  not  referred  to  in  the  register  shall  be  inspected 
without  an  order  of  the  registrar.  Inspection  may  be  had 
of  entries  in  the  register  which  have  been  withdrawn,  as 
well  as  of  entries  still  in  operation. 

Compare  L.  T.  A.,  1897,  s.  22  (7);  see  also  L.  T.  A.,  1875,  s.  104. 

As  no  document  not  referred  to  in  the  register  can  be  inspected 

without  an  order  from  the  registrar,  it  is  desirable  that  such  docu- 
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xnent  should  not  be  filed.     But,  in  the  case  of  stipulations  in  a     KB.  222— 

registered  charge,  it  is  better  to  place  them  under  *  *  C  "  {see  Form  39)  ^^^' 

than  to  insert  them  in  a  separate  deed :  see  note  to  r.  107.  Inspection 

Seabches, 

AND  OoPIES 

223.  Every  inspection  shall  be  made  in  the  presence  of   of  Reoisteb. 
an  officer  of  the  registry,  and  every  copy  or  note  of,  or  j^^  ^^^tion  to 
extract  from,  any  register  or  document  in  the  custody  of  be  in  presence 
the  registrar  shall  be  made  by  the  person  inspecting  in  Je^iat^'  ^ 
pencil  only.     No  ink  shall  be  used.  Ink  not  to  be 

used. 

224.  Any  person  authorised  to  inspect  the  entries  in  the  Official 
register  relating  to  any  title,  charge,  or  incumbrance,  may  ^' 
apply  to  the  registrar  in  writing,  signed  by  himself  or  his 
solicitor,  to  make  an  official  search  (describing  the  nature 

of  the  search  required)  against  such  title,  charge,  or 
incumbrance,  and  to  issue  a  certificate  of  the  result ;  and 
the  registrar,  on  receipt  of. such  application,  shall  make 
the  search  and  issue  the  certificate  accordingly.  The  cer- 
tificate of  the  tesult  of  such  search  shall  be  in  Form  63  in 
the  Pirst  Schedule  hereto. 

.**  Any  person  authorised  to  inspect,"  see  r.  222. 

225.  Any  registered  proprietor  may  apply  to  the  regis-  Application 
trar  by  telegraph  to  search  whether  any  caution,  restric-  {gfem-aph  by 
tion,  inhibition  or  notice  has  been  entered  against  any  regiatered 
specified  title,  charge  or  incumbrance  since  a  date  to  be  P™P"®°^' 
named ;  which  must  not  be  earlier  than  the  date  of  the 

land  certificate  or  certificate  of  charge  held  by  the  appli- 
cant. 

This  search  can  only  be  required  by  the  registered  proprietor, 
and  will  extend  to  such  matters  only  as  may  be  entered  on  the 
register  without  the  production  of  the  certificate :  see  note  to  r.  208. 

See,  also,  L.  T.  A.,  1897,  s.  8,  last  paragraph,  and  note  thereto. 

226.  The  application  shall  give  the  number  of  the  title  Particulars  to 
And  the  parish  or  place  under  which  it  is  registered,  and  ^iij^Son^ 
in.  the  case  of  a  charge  or  incumbrance  shall  give  a  suffi-  for  search  by 
cient  description  thereof,   and  shall  be   signed  by  the  ^ 

gistered  proprietor  (or  by  his  solicitor,  describing  himself 
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ments. 


as  suoh,  and  giving  the  name  of  tbe  proprietor),  and  diall 
give  the  name  and  address  of  the  person  to  whom  the 
answer  is  to  be  sent.  The  fee  for  the  search  shall  be  sent 
bj  the  same  telegram,  and  the  reply  must  be  prepaid. 

See  L.  T.  A.,  1897,  s.  8,  last  paragraph,  and  note  thereto. 

227.  Upon  the  receipt  of  such  an  application  the  search 
shall  be  made  forthwith,  and  the  result  "  yes  "  or  "  no  " 
shall  be  sent  by  telegram  to  the  person  named  in  that 
behalf  in  the  application,  repeating  the  number  of  the  title, 
the  parish  or  place,  the  date  at  which  the  search  com- 
mences, and,  in  the  case  of  a  charge  or  incumbrance,  the 
description  thereof. 

These  particulars  are  necessarily  repeated,  for  sjb  the  registered 
proprietor  or  his  solicitor  applies  for  the  search,  the  mortgagee  or 
other  person  who  acts  on  the  result  of  the  search  must  be  advised 
that  a  proper  search  has  been  made. 

228.  When  a  solicitor  or  other  person  obtains  an  official 
certificate  of  the  result  of  a  search  he  shall  not  be  answer- 
able in  respect  of  loss  that  may  arise  from  any  error 
therein.  When  the  certificate  is  obtained  by  a  solicitor 
acting  for  trustees,  executors,  or  other  persons  in  a  fiduciary 
position  those  persons  also  shall  not  be  so  answerable. 

Compare  0.  A.,  1882,  s.  2  (8),  (9),  (10). 

This  Rule  tends  to  show  that  trustees  may  rely  on  the  provisions 
of  the  Acts,  and  thus  invest  money  on  the  security  of  registered 
land:  but^ee  L.  T.  A.,  1897,  s.  8,  last  paragraph,  note. 

229.  An  office  copy  of  any  entry  in  the  register,  or  of 
any  document  in  the  registry,  shall,  upon  an  application 
in  writing  by  him  or  his  solicitor,  be  issued  to  any  person 
who  is  entitled  to  inspect  such  entry  or  document. 

For  persons  entitled  to  inspect,  see  r.  222. 


Inspection  of       230.  When  any  land  has  been  removed  from  the  register, 

uS^renwved   *^®  ^^^  registered  proprietor  of  the  land  or  of  any  charge 

therefrom.       thereon  may,  for  a  period  of  two  years  from  the  date  of 

such  removal,  inspect  the  register  and  have  office  copies  of 

the  entries  supplied  to  him.    Aiter  two  years  from  the 
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removal  no  inspection  shall  be  allowed,  or  office  copy  be    Ml-  230— 


233. 


issned,  except  by  order  of  the  registrar,  given  after  satisfy- 
ing himself  that  the  applicant  is  interested,  and  that  the    I^spectio:?, 

application  is  reasonable.  and  Gopi^ 

OF  Keoisieb. 
See  L.  T.  A.,  1897,  s.  17 ;  also  note  to  L.  T.  A.,  1875,  s.  8.  

Appeals  and  Applicatiom  to  the  Court. 

231.  In  all  mere  formal  matters  the  decision  of  the  in  formal 
registrar  shall  be  final,  unless  the  registrar,  or  the  Court,  ^on  orregia- 
gives  leave  to  appeal  therefrom.  trartobefinal 

^  *•  *  unless  leave 

The  difficulty  as  regards  this  Bule  will  be  to  decide  whether  the  fl™] 
point  at  issue  is  a  "  mere  formal  matter  **  or  not :  see  also  r.  276. 

232.  In  all  other  cases,  questions  arising  before  the  Questions 

•  M  T     i-  A     xT_  •  A     x«  i»       arising' before 

registrar  upon  any  application  as  to  the  registration  of  a  registrar  to 
title,  incumbrance,  or  charge,  or  as  to  any  dealing  with  ^?^®^*??f^^ 
any  registered  title,  incumbrance,  or  charge,  or  any  matter  to  an  appeal 
entered  or  noted  in  or  omitted  from  the  register,  or  as  to  *°  ^^^  Court, 
the  amendment  or  withdrawal  from  the  register  of  any 
certificate  or  other  document,  or  as  to  any  claim  for  in- 
demnity (whether  such  questions  relate  to  the  construction, 
validity,  or  effect  of  any  instrument,  or  the  persons  in- 
terested,  or    the    nature    or  extent  of    their  respective 
interests  or  powers,  or  as  to  order  of  priority,  or  the  mode 
in  which  any  entry  should  be  made  or  dealt  with  in  the 
register,  or  otherwise)  shall  be  determined  by  the  registrar, 
subject  to  appeal  to  the  Court ;  but  the  registrar  may,  if 
he  thinks  fit,  instead  of  deciding  the  question  himself, 
refer  it  at  once  to  the  Court  for  decision. 

This  Bule  seems  to  confer  a  jurisdiction  on  the  registrar  in  all  Jurisdiction 
matters  coming  before  him :  see  also  r.  272.  registrar 

233.  Subject  to  the  provisions  of  the  two  preceding  Gteneral  right 

-Tfci  •j-i  J  ji«»i»  of  appeal  from 

Kules,  any  person  aggrieved  by  an  order  or  decision  of  registrar, 
the  registrar  may  appeal  to  the  Court. 

The  last  Rule  g:ive3  a  right  to  appeal,  but  under  r.  231  an  appeal 
will  not  lie  without  leave. 
As  to  the  time  within  which  appeals  should  be  made,  ne  r.  24  L 
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RR.  234—        234.  All  jurisdiction  powers  and  duties  by  the  Acts  or 

;         these  Rules  expressed  to  be  vested  in  the  Court  of  Chan- 

Appeals  and  eery,  or  in  the  Court,  including  the  hearing  of  any  appeal 
tothbCoubt.  under  section  116  of  the  Act  of  1875,  shall  until  further 
T    .  7T        order  be  assi&fned  to  and  vested  in  and  exercised  and  per- 

Jonfldiction  ^  ,  ni-i*  »     t 

under  formed  by  the  senior  Judge  for  the  time  being  of  the 

assigTi^to  Chancery  Division  of  the  High  Court  of  Justice.  In 
Benior  Judge    his  absence,  or  on  his  request,  any  other  Judge  of  that 

of  Chancery       ••.    .  .  j    j      •  a*  j* 

Diviaion.         division,  and  durmg  vacations  any  person  actmg  as  vaca- 
tion Judge,  may  act  for  him. 

No  jurii«iic-  L.  x.  A.,  1875,  8.  116,  relates  to  appeals  from  County  Courts, 
Court     ^^^  ^  ^^^  *^  present  those  Courts  appear  to  have  no  jurisdiction  in  matters 

arising  under  the  Acts  and  Rules,  nor  is  it  perhaps  advisable  that 

they  should. 

Statementto        236.  Upon  any  application  to  the  Court  on  reference  by 

on  refereuoe     or  appeal  from  the  registrar,  or  for  the  rectification  of  the 

^^^  *PF^^  register,  under  section  96  of  the  Act  of  1875,  a  statement 

to  the  Court,    shall  be  prepared  by  the  applicant  or  such  other  person  as 

the  registrar  shall  direct,  and  be  settled  and  signed  by 

the  registrar,  and  forwarded  to  the  Court  through  the 

registry  before  the  hearing. 

As  to  references  from  the  registrar,  see  r.  232;  as  to  appeals, 
r.  233. 

See  also  as  to  rectification,  L.  T.  A.,  1897,  ss.  7  (2),  12 ;  and 
rr.  16,  101,  supra. 

Applications        236.  All  applications  to  the  Court  on  reference  by  or 

^j^j^nflr^  appeal  from  the  registrar  shall  be  by  summons.    All  other 

motion.  applications  to  the  Court  may  be  by  summons  or  motion  ; 

except  appeals  under  section  116  of  the  Act  of  1875,  which 

shall  be  by  motion.     All  such  applications  shall  be  heard 

and  decided  by  the  Judge  in  person. 

S.  116  of  the  L.  T.  A.,  1875,  relates  to  appeals  from  County 
Courts;  these  Courts,  however,  do  not  have  any  jurisdiction  at 
present  as  regards  registered  land  :  r.  234. 

Form  of  sum-  237.  Upon  application  to  the  Court,  on  reference  by,  or 
S°^e^an/  ^^  appeal  from,  the  registrar,  the  summons  shall  be  in 
order  there-     Form  64  in  the  First  Schedule  hereto,  with  such  variations 

under. 
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as  the  oiroamstcuioes  may  require :  and  shall  be  addressed    BR.  237— 

to  all  the  persons  upon  whom  it  is  to  be  served ;  and  they        ! 

are  to  be  named  therein  as  defendants.  If  the  application  Appeals  and 
is  by  way  of  appeal,  the  summons  shall  be  taken  out  by  to  the  Couet. 
the  appellant :  but  if  by  way  of  reference,  it  shall  be  taken 
oat  by  such  person  as  the  registrar  shall  direct :  who  shall 
be  named  therein  as  plaintiff.  The  summons  shall  be  duly 
stamped,  and  shall  be  sealed  in  the  land  registry,  and 
when  the  summons  has  been  disposed  of,  it  shall,  with  the 
order  meule  thereon,  be  filed  in  the  registry. 

238.  Every  such  summons  shall  be  served,  according  to  Service  and 
the  usual  practice  in  the  High  Court,  upon  the  persons  to  ap^iranoe. 
whom  it  is  addressed,  at  least  seven  clear  days  before  the 

date  named  in  the  margin  for  the  hearing  thereof.  The 
person  served  is  not  required  to  enter  any  appearance. 

239.  Upon  any  other  application  authorised  to  be  made  Form  of  sum- 
to  the  Court  by  summons  the  same  form  of  summons  ^J^^^^ 
may  be  adopted,  with  all  necessary  modifications  :  and  the  Order  of 
question  for  the  decision  of  the  Court  may  be  set  forth  ^^J^^e 
either  in  the  body  of,  or  in  a  Schedule  to,  the  summons,  registry. 

or  may  be  annexed  to  it.  The  order  made  on  any  applica- 
tion to  the  Court  shall  be  filed  in  the  registry. 

"Any  other  application,  .  .  .  .  '*  i.e.,  not  being  on  reference  by, 
or  on  appeal  from  the  registrar :  r.  237. 
As  to  actions  for  specific  performance,  «eeL.  T.  A.,  1875,  ss.  93,  94. 

240.  When  any  party  to  an  application  fails  to  attend  Faflnre  of 
at  the  time  fixed  for  the  hearing  thereof,  or  any  adjourn-  ^^cation  to 
ment  thereof,  the  Court  shall  have  the  same  powers  in  attend. 
every  respect  as  if  Order  54,  Rules  5  to  7  of  the  Bules  of 

the  Supreme  Court  were  herein  repeated  :  and  if  the  Court 
does  not  think  it  expedient  to  proceed  ex  parte^  it  may 
appoint  another  day  for  the  hearing  of  the  application. 

Roles  5 — 7  of  the  B.  S.  0.  enable  the  Court  to  proceed  ex  parte  prooedure 
where  any  party  fails  to  attend ;  but  a  proceeding  may  be  recon-  ^^  parte, 
sidered  if  the  Court  is  satisfied  that  the  faQnre  to  attend  was 
not  occasioned  by  wilful  delay  or  negligence ;  and  the  Bules  contain 
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RR.  240— 
245. 

Appeals  Ain) 
Applications 
TO  THE  Ck>n2tT. 


Powers  of 
Judge. 


Drawing  np 
order. 


Fees  on 
Applioations 
to  the  Court. 


Time  limited 
for  appeals. 


proyifiions  as  to  costs  in  the  event  of  reconsideration  and  non- 
attendance. 

241.  Upon  the  hearing  of  any  application  the  Judge 
may  allow  any  amendment,  or  any  adjournment  of  the 
hearing,  or  may  direct  that  any  other  parties  shall  be 
brought  before  the  Court,  or  may  remit  the  matter  to  the 
registrar  for  his  decision ;  and  shall  have  the  same  powers 
in  every  respect  as  if  the  summons  had  been  taken  out  in 
an  action  in  the  Chancery  Division  pending  before  him, 
and  he  may  make  any  order  or  give  any  directions 
authorised  by  sections  76  and  77  of  the  Act  of  1875. 

Sb.  76,  77  relate  to  the  powers  of  the  Court  in  the  case  of 
persons  under  disability. 

242.  Any  order  of  the  Court  may  be  drawn  up  by  an 
officer  of  the  registry  nominated  in  writing  by  the  regis- 
trar for  that  purpose,  or  by  the  Court  registrar  for  the  day, 
as  the  Court  may  direct. 

243.  The  same  fees  and  charges  shall  be  payable  in 
respect  of  every  application  to  the  Court  under  the  Acts 
and  Rules,  and  of  all  proceedings  consequent  thereon,  as 
would  have  been  payable  if  the  applications  and  proceed- 
ings had  been  made  and  taken  in  an  action  or  matter 
already  pending  before  the  Court :  and  shall  be  payable 
by  impressed  or  adhesive  stamps  in  the  same  manner  as 
other  fees  in  the  registry  are  now  payable. 

As  to  stamp,  see  L.  T.  A.,  1875,  s.  113 ;  and  as  to  payment  of  fees, 
9ee  r.  263. 

244.  No  appeal  shall  be  brought  from  a  decision  or 
order  of  the  registrar,  or  of  the  Court,  after  twenty-one 
days  from  the  date  of  the  decision  or  order,  without  the 
leave  of  the  Court,  or  of  the  Court  of  Appeal. 

SeeL.  T.  A.,  1875,8.  117. 


Dealings  for        246.  No  appeal  from  a  decision  or  order  of  the  registrar, 
a^al.     **     or  of  the  Court,  shall  affect  any  dealing  for  valuable  con- 
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sideration  which  has  been  duly  registered  before  a  notice     BH-  246— 
in  writing  of  the  intention  to  appeal  has  been  delivered  at        — ! 
the  registry  on  the  part  of  the  appellant.     Such  notice  ^pp^^^g 
shall  be  entered  in  the  register.  to  the  Coubt. 

Compare  L.  T.  A.,  1875,  as.  95,  96 ;  L.  T.  A.,  1897,  ss.  7,  12.         Entry  of 

notice  of 

246.  Service  on  the  registrar  of  any  order  or  office  copy  ^^^^  ' 
of  any  order  of  any  Court  shall  be  made  by  delivering  order  on 
the  same  at  the  reffistry.     When  the  order  directs  recti-  refirifltrar,  and 

.  ,  r      rectification 

ncation  of  the  register  to  be  made,  or  any  other  act  to  be  of  register, 
done,  an  application  therefor  shall  be  delivered  at  the  same 
time,  and  the  matter  shall  be  proceeded  with  as  the  regis- 
trar shall  direct.  Provided  that  no  such  rectification,  or 
act,  shall  be  completed  until  the  expiration  of  four  clear 
days  from  the  day  on  which  the  order  is  made. 

Compare  r.  161  as  to  delay  in  completion. 

As  to  rectification,  $ee  L.  T.  A.,  1875,  ss.  95,  96;  L.  T.  A.,  1897, 
88.  7,  12. 

247.  Subject  to  the  provisions  as  to  costs  contained  in  Litigious 

costs  at 

the  Acts,  the  costs  of  and  incident  to  all  applications  to  discretion  of 
the  Court  upon  reference  or  appeal  or  otherwise  shall  be  ^^^• 
in  the  discretion  of  the  Court. 

See,  also,  r.  269,  and  note. 

See  L.  T.  A.,  1897,  8.  7  (5),  as  to  costs  of  an  appeal  from  a  de- 
cision of  the  registrar  on  a  question  of  indemnity ;  and  as  to  costs 
in  an  action  for  specific  performance,  see  L.  T.  A.,  1875,  s.  94.  As 
to  reasonable  charges  for  attendance,  see  ib,  s.  110. 

References  to  Counsel, 

248.  The  examiners  of  title  for  the  purposes  of  these  Examiners  of 
Bules  shall  be  the  conveyancing  counsel  to   the   High  ^^  ' 
Court,  and  such  other  barristers  experienced  in  conveyanc- 
ing as  the  Lord  Chancellor  shall  from  time  to  time  appoint, 

and  the  business  referred  to  them  shall  be  distributed  in 
rotation. 

The  effect  of  this  Bu]e  is  that  the  Lord  Chancellor  may  appoint  Power  of 

additional  conveyancing  counsel,  whose  duties,  under  the  appoint-  r^i    ^^" 

ment,  will  be  confined  to  matters  under  the  L.  T.  As.  convejandng 

See  also  r.  31,  supra,  counsel. 
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RR.  249— 
252. 


Refebexces 
TO  Counsel. 

Objections  to 
opiuions  of 
examiners. 

Special 
references. 


249.  Any  person  may  object  to  the  opinion  given  by 
any  examiner  of  title,  and  thereupon  the  point  in  dispute 
shall  be  decided  by  the  registrar.  And  he  may,  if  he 
thinks  fit,  under  special  circumstances,  direct  or  transfer  a 
reference  to  any  one  in  particular  of  the  examiners  of 
title. 

See,  also,  rr.  232,  272. 


Power  for  260.  When,  in  the  course  of  any  proceeding  in  the 

reiristrar  to  ..  ..  .  ^  »  y      »      M^  •>  liii 

take  advice  of  registry,  a  question  anses  which,,  in  the  opmion  of  the 


specialist. 


registrar,  involves  for  its  determination  any  special  exer- 
tional knowledge  of  some  bi'anch  of  law  which  rarely 
arises  for  consideration,  the  registrar  may  obtain  the 
advice  or  assistance  therein  of  any  competent  person 
whom  he  may  select,  and  may  act  upon  his  opinion. 


Proceedings 
not  to  abate. 


Abafetnent. 

251.  In  case  of  death  or  transmission  or  change  of 
interest  pending  an  application  for  registration  the  pro- 
ceedings shall  not  abate,  but  may  be  continued  by  any 
person  entitled  to  apply  for  registration  who  desires  to 
adopt  them. 

As  to  neglected  applications,  see  r.  262,  infra. 


Oostodj  and 
examination 
of  abstracts 
and  docu- 
ments. 


Abstracts  and  Documents, 

252.  All  abstracts  and  copies  of  documents  and  all 
documents  for  registration  delivered  at  the  registry  shall 
be  retained  there,  pending  completion  of  the  registration 
to  which  they  relate ;  and  afterwards  such  of  them  as  have 
not  under  these  Rules  to  be  retained  in  the  registry  shall 
be  dealt  with  as  the  registrar  shall  direct.  Abstracts  and 
documents  left  for  reference  or  otherwise  shall  be  examined 
and  verified  by  such  persons  and  in  such  manner  as  the 
registrar  shall  direct. 

As  to  what  documents  are  retained  at  the  registry,  see  r.  162, 
supra. 

For  a  power  for  the  registrar  to  appoint  a  solicitor  to  inspect 
documents  away  from  the  registry,  ece  rr.  30,  208, 
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263.  The  registrar  may  require  an  abstract  or  oonoise  BR.  253— 

statement  of  any  deeds  and  documents  delivered  at  the        1 

registry  for  perusal  in  the  course  of  any  registration  pro-  Abste^ctb 

oeeding,  to  be  furnished  and  duly  verified.  Doouicents. 

264.  All  documents  (other  than  maps  or  plans)  to  be  m^ro^iTe 
filed  in  the  registry  shall  be  printed,  type-written,  litho-  al«t^  or 
graphed,  or  written  on  stout  paper,  foolscap  size,  and  shall  statement  of 
allow  a  suflSoient  stitching  margin,  in  order  that  they  may  ^^'^^^^s. 

r  •      i.1     r         J  Docaments  to 

be  conveniently  boimd.  be  printed, 

type- written, 

266.  All  documents  not  required  by  the  Acts  or  Rules  or  writt^^' 
to  be  retained  in  the  registry  may,  when  no  longer  re-  foolscap, 
quired,  be  returned  to  the  persons  who  produced  the  same,  I><>cninent3 
or  their  successors  in  title,  and  the  registrar  may  direct  the  to  be  retained 
destruction  of  any  documents  which  such  persons  decline  teret^ed!^ 
to  accept.    The  registrar  may  also  direct  the  destruction  Power  for 
of  any  documents  in  his  possession  or  custody  where  they  ^^J^ 
have  become  altogether  superseded  by  entries  in  the  re-  struotion  of 

•  /  i_  J  X     t.  iM!     J.  documents 

gister,  or  nave  ceased,  to  nave  any  enect.  superseded  by 

As  to  what  documents  are  retained  at  the  registry,  9ee  r.  162.         register. 
For  the  express  power  to  make  this  Bole,  see  L.  T.  A.,  1875, 
s.  Ill  (3). 

Preparation  and.  Service  of  Notices  and  Summonses. 

266.  All  notices  and  summonses  required  to  be  given  or  Notloee  and 
served  for  any  purpose  shall  be  prepared  on  the  official  fi'*"™™^*"**^- 
forms  and  under  the  stamp  of  the  registry.  If  the  service 
of  the  notices  or  summonses  is  personal,  it  shall  be  proved 
by  statutory  declaration;  if  the  service  is  through  the 
post,  it  shall  be  made  by  registered  letter,  in  conformity 
with  section  90  of  the  Act  of  1875  ;  except  in  the  case  of 
notices  under  Bule  161,  which  need  not  be  registered. 

Bole  161  provides  for  notice  to  the  registered  proprietor  before  a 

disposition  by  him  is  registered. 

All  notices,  except  those  in  relation  to  Court  matters  (r.  238),  Proof  of 

appear  to  be  capable  of  service  through  the  post,  unless  the  registrar  8®^°®  o' 

.,        .      _*      .  notices, 

otherwise  directs. 

For  notices  generally,  see  L.  T.  A.,  1875,  ss.  89—92. 

Statutory  declaration  includes  affidavit :  r.  1  (5),  supra» 

c.  21 
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RR.  267— 
260. 


Pbeparatiox 

AND  SeBYICE 

OF  Notices 

Asm  SU3£- 

XONBBS. 


Advertise- 
ments and 
notices  to  fix 
time  within 
which  act  to 
be  done. 


257.  Eveiy  advertisement  and  notioe  issued  or  sent  by 
or  through  the  registry  (other  than  notices  sent  under 
Bule  161)  shall  fix  a  time  within  which  any  act  or  step 
required  by  such  advertisement  or  notice  to  be  done  or 
taken  thereunder  is  to  be  done  or  taken ;  and  shall  state 
what  will  be  the  consequence  of  any  omission  to  eomply 
therewith.  It  shall  also  state  in  what  manner  and  within 
what  time  any  answer  or  objection  or  other  communication 
arising  out  of  such  advertisement  or  notice  is  to  be  made, 
and  the  address  at  or  to  which  it  is  to  be  delivered  or  sent. 
All  subsequent  proceedings  thereunder  shall  be  conducted 
in  accordance  with  these  Bules ;  and,  so  far  as  they  do  not 
apply,  in  such  manner  as  the  registrar  shall  direct. 

See  note  to  last  Riile. 


How  time  to  258.  Every  notice,  if  sent  through  the  post,  shall,  unless 
Mto^n^^  returned  by  the  Post  Office,  be  deemed  to  have  been 
sent  by  poet,  received  by  the  person  addressed  within  seven  days,  exclu- 
sive of  the  day  of  posting,  and  the  time  fixed  by  the 
noticd  for  taking  any  step  thereunder  is  to  be  calculated 
accordingly.  A  copy  of  this  Eule  shall  be  set  out  at  the 
foot  of  or  endorsed  on  each  such  notice. 

See  also  as  to  notices,  L.  T.  A.,  1875,  ss.  89 — 92. 

This  Rule  does  not  apply  to  notices  under  r.  161 ;  see  r.  257. 


As  to  notices 
returned  by 
post  office. 


269.  On  the  return  by  the  Post  Office  of  any  letter 
containing  any  notice,  the  registrar  may  either  require  any 
further  notice  to  be  given,  or  may  authorize  substituted 
service ;  or  may  proceed  without  notice,  if,  under  the  cir-j 
cumstances,  and  having  regard  to  these  Exiles,  he  shall 
think  fit  to  do  so. 


Registered 
address  to  be 
address  for 
serrice. 

Power  to 
have  two 
addresses  for 
notices. 


Addresses  for  Service. 

260.  The  address  of  any  person  as  entered  in  the  register 
shall,  unless  he  shall  otherwise  direct,  be  his  address  for 
service.  Any  person  may,  if  he  desires,  have  two  addresses 
entered  in  the  register,  to  each  of  which  all  notices  and 
other  communications  to  h\v(\  are  to  be  sent. 

See  L.  T.  A.,  1875,  s.  89. 
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The  power  to  have  two  addresses  will  be  a  usefiil  protection     bB.  260— 
against  fraud;   a  cautioner  should  always  avail  himself  of  this  263. 

P^^®^*  Addbbbssb 

FOB  Sebtigb. 

Statutory  Declarations.  

261.  Statutory  declarations  made  for  the  immediate  No  stamp 
purpose  of  being  filed,  read,  or  used  in  the  registry  are  deoi^ona 
not  chargeable  with  any  Inland  Revenue  stamp  duty,  to  be  filed. 
Statutory  declarations  to  be  used  in  the  course  of  registra-  beforJ^^ 
tion  may  be  made  before  the  registrar,  or  any  oflScer  of  trar  or  officer 
the  registry  authorized  by  him  in  writing,  or  before  any  q^j  evidence, 
person  authorized  by  law  to  take  statutory  declarations. 
The  registrar  may,  if  he  think  fit,  require  evidence  to  be 
given  vivd  voce  before  him  on  oath.    All  declarations  shall 
be  filed  in  the  office,  and  office  copies  thereof  shall  (if 
required)  be  taken  for  use. 

Statutory  declaration  includes  affidavit :  r.  1  (5). 
See  also  L.  T.  A.,  1875,  s.  109;  and  rr.  267,  268. 


Negkcied  Applications  to  be  treated  as  mthdraim, 
262.  When  in  any  matter  pending  in  the  registry  no  Notice  of 

Tonn 
given. 


step  has  been  taken  for  a  period  of  two  months,  notice  J^  ^  °^^  ^ 


may  be  given  to  the  applicant,  or  his  solicitor,  that  the 
matter  will  be  treated  as  abandoned  imless  duly  prose- 
cuted within  a  time  (not  being  less  than  one  month),  to 
be  fixed  by  the  registrar,  and  named  in  the  notice ;  and  at 
the  expiration  of  that  time,  the  matter,  if  not  prosecuted, 
may  be  treated  as  abandoned. 

'^  Months  "  mean  calendar  months :  r.  1  (2),  supra. 
This  Bule  is  required  to  prevent  a  neglected  application  becoming 
a  block  on  proceedings. 

Fees  to  be  paid  before  any  Entry  made, 

263.  No  entry  shall  be  made  ia  the  register  until  all  FejBe  to  be 
stamps  in  respect  of  the  fees  payable  under  the  Acts  and  ^  entry 
Eules  have  been  impressed  or  affixed  on  some  document  °^®" 
delivered  at  the  registry  with  reference  to  the  proposed 
registration,  and  all  expenses  payable  under  the  Acts  and 

21  (2) 
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BR.  263—    Bules  have  been  paid,  or  provided  for  by  deposit  or  other- 
^         wise,  as  the  registrar  may  direct. 

Paid  bbfobb       See  Fee  Order,  1898,  Oh.  V.,  infra. 

antEntbt        As  to  "deposit,"  mc  also  L.  T.  A.,  1876,  s.  65;   L.  T.  A.,  1897, 
"^-         8.  8  (3). 

As  to  inland  revenue  stamps,  set  rr.  164,  166,  swgra. 

Cancellation  of  Fee  Stamps, 

Begistrarto         264.  Every  officer  of  the  land  registry  who  shall  re- 
xeceiTe  oeive  any  document  to  or  upon  which  a  fee  stamp  shall 

^^«^*^y    be  affixed  or  impressed,  under  the  Acts  or  Rules,  shall 
doooments.      immediately  on  receipt  thereof  deface  the  stamp  thereon. 
The  registrar  is  not  to  receive  any  document  required  to 
be  stamped  which  in  his  opinion  is  not  sufficiently  stamped. 

Though  the  registrar  may  refuse  to  receive  a  document  on  the 
ground  of  insufficient  stamp,  yet  if  the  stamp  is  proved  sufficient 
the  date  of  registration  will  not  be  affected :  r.  166,  supra. 


Begfistrar 
may  require 
evidence  of 
value  to  be 
fnmiahed. 


Evidence  of  Value  may  be  required, 

265.  For  the  purpose  of  enabling  the  registrar  to  deter- 
mine the  fees  payable  in  any  case  where  the  value  of  the 
land  does  not  appear  on  the  face  of  the  documents  pro- 
duced, and  is  required  to  be  known,  the  registrar  may 
require  such  evidence  of  value  to  be  furnished  as  he  may 
deem  fit.  In  ordinary  cases  a  written  certificate  of  value 
by  a  solicitor  in  Form  65  in  the  First  Schedule  hereto 
may  be  accepted  as  sufficient.  Such  certificate  is  exempted 
from  stamp  duty. 

See  also  r.  203,  and  note  thereto. 


Forms  to  be  supplied  without  Payment. 

^^^]^^j^7  266.  Ordinary  printed  forms  for  use  in  the  registry 

to  be  supplied  shall  be  Supplied  free  of  charge  to  applicants  for  registra- 

free  of  charge  f:^,. 

to  applicants     ^"°' 

forregistra-         See  also  L.  T.  A.,  1875,  s.  108. 

The  printed  forms  in  the  First  Schedule  will  require  modifica- 
tion in  most  cases,  see  r.  146. 
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''Applicants  for  registration"  include  not  only  applicants  for     BB.  266— 
first  registration,  but  also  for  registration  of  any  disposition  which  269. 

requires  registration.  Fom^  bb 

SUFFIJED 
WITHOTTT 

Summonses  of  Witnesses^  and  for  production  of  Documents,       P^Timrr. 

267.  When  any  summons  has  been  issued  by  the  regis-  Coats  of 
trar  under  the  109th  section  of   the  Act  of   1875,  as  ^^*to°™" 
extended  by  the  8th  section  of  the  Act  of  1897,  to  be  a<^*«i^<^- 
served  upon  any  person  not  bound  to  attend  or  produce  at 

his  own  expense,  the  declaration  verifying  the  service 
thereof  shall  also  prove  that  the  reasonable  charges  of  the 
attendance  of  the  person  summoned,  and  of  his  production 
of  the  document  (if  any)  required  to  be  produced,  have 
been  paid  or  tendered  to  him. 

See  also  L.  T.  A.,  1875,  ss.  71,  110;  also  rr.  22,  261. 

Section  109  of  the  L.  T.  A.,  1875,  gives  the  registrar  power  to  Power  to 
compel  any  person  to  attend  or  to  produce  maps,  surveys,  or  books,  compel 
and  to  allow  reasonable  charges  for  attendance.    Section  8  of  the  ^itnesses^nd 
L.  T.  A.,  1897,  enables  the  registrar  to  enforce  production  of  oer-  pioduotion  of 

tificates:  and  the  next  Eule  still  further  extends  the  power.  certificates 

and  other 

doouments. 

268.  The  registrar  shall  have  the  like  power  with  regard  Extension  of 

jx-L-  ^  •  J.X  j«»      power  of 

to  the  issue  of  summonses  m  respect  to  any  proceeding  in  regititrar  as  to 
the  registry  as  is  conferred  on  him  by  the  109th  section  "»"®  ^^ 
of  the  Act  of  1875  in  relation  to  the  registration  of  any 
title. 


See  note  to  last  Bule. 


Costs. 


269.  All  costs  incurred  in  any  proceeding  in  the  registry  Costs  in  dis- 
shall  be  in  the  discretion  of  the  registrar,  having  regard  regia^. 
to  the  provisions  as  to  costs  contained  in  the  Acts  and  Taxation  of 
these  Bules ;  and  shall,  unless  the  parties  otherwise  agree, 
be  taxed  as  the  registrar  shall  direct  by  the  taxing  officers 
of  the  Chancery  Division  of  the  High  Court  of  Justice. 
Any  order  made  by  the  registrar  as  to  costs  may  be 
enforced  in  the  mode  provided  by  section  73  of  the  Act  of 
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RR.  269— 
271. 

Costs. 


Costs  to  be 
paid  bj  appli- 
cant for  firat 
registration. 


Remiuiera- 
tion  of 
solicitors. 


1875  with  respect  to  costs,  charges,  and  expenses  incnrred 
in  or  about  proceedings  for  registration  of  land. 

See  also  as  to  costs,  L.  T.  A.,  1875,  as.  63,  68,  73,  94,  110; 
L.  T.  A..  1897,  BS.  7  (5),  8  (2)  (4)  (iv).  16  (2);  also  rr.  216,  247, 
and  next  Rule. 

Ajb  to  solicitor's  remnneration,  «ee  r.  271,  infra. 

270.  All  costs  of  and  incident  to  the  examination  and 
proof  of  title  (including  fees  of  counsel)  and  the  costs  of 
all  searches  and  inquiries  in  relation  to  the  title  shall  be 
paid  by  the  applicant. 

271.  The  remuneration  of  a  solicitor  in,  or  incidental 
to,  the  registration  of  land  and  transactions  respecting 
registered  land,  shsJl  be  regulated  in  the  matters  herein- 
after mentioned  as  follows : — 

(a)  For  the  first  registration  of  freehold  or  leasehold 

land  with  an  absolute  or  qualified  titie,  the  re- 
muneration  of  the  solicitor  having  the  conduct 
of  the  business  shall  be  that  prescribed  in  Part  I. 
of  the  Second  Schedule  hereto. 

(b)  For  the  first  registration  of  freehold  or  leasehold 

land  with  a  possessory  title,  the  remuneration  of 
such  solicitor  shall  be  that  prescribed  in  Part  II. 
of  the  Second  Schedule  hereto. 

(c)  For  every  completed  transfer,  charge,  exchange,  or 

partition  of  registered  land,  or  of  a  registered 
charge,  where  no  title  outside  the  register  is 
investigated,  the  remuneration  of  such  solicitor 
shall  be  that  prescribed  in  Part  II.  of  the  Second 
Schedule  hereto. 

(d)  The  remuneration  prescribed  by  Part  I.  of  the 

Second  Schedule  hereto  shall  not  apply  when 
the  title  has  been  deduced  or  investigated  by 
such  solicitor  on  the  occasion  of  a  recent  sale, 
purchase,  or  mortgage,  nor  shall  it  apply  to  the 
first  registration  of  land  on  transfer  from  the 
register  kept  under  the  Land  Begistry  Act,  1862. 


Miscellaneous.  827 

(e)  When,  on  the  occasion  of  a  purchase  of  unregistered      B.  271. 

land,  the  purchaser's  solicitor  receives  the  re-       ^^ 

muneration  fixed  by  the  Eemuneration  Order,         

1882,  his  remuneration  for  registering  a  posses- 
sory title  thereon  shall  not  exceed  21.  28.  in  oases 
where  the  value  does  not  exceed  5,000/.,  and  in 
cases  where  the  value  exceeds  5,000/.  shall  be 
5/.  5^. 

(f)  In  all  cases  in  which  a  solicitor  would  be  entitled  to 

charge  under  Fart  I.  of  Schedule  I.  of  the 
Bemuneration  Order,  1882,  for  negotiating  a 
sale,  purchase,  or  loan,  or  for  conducting  a  sale 
by  auction,  he  shall  be  entitled  to  make  the 
same  charges  in  respect  of  a  similar  transaction 
respecting  registered  land. 

(g)  The  remuneration  hereby  authorized  shall  not  in- 

clude the  disbursements,  extra  work,  business,  or 
proceedings  which  under  section  4  of  the  Re- 
muneration Order,  1882,  are  not  to  be  included 
in  the  remuneration  prescribed  by  Schedule  I. 
to  that  Order. 

(h)  When  a  solicitor  is  concerned  for  the  proprietor  of 
land  and  also  for  a  person  taking  a  charge 
thereon,  he  is  to  be  entitled  to  receive  the  charges 
of  the  solicitor  of  the  person  taking  the  charge, 
and  one-half  of  those  that  would  be  allowed  to 
the  proprietor's  solicitor  up  to  5,000/.,  and  on 
any  excess  above  5,000/.  one-fourth  thereof. 

(i)  If  the  solicitor  conducting  the  business  acts  on  behalf 
of  several  parties  having  distinct  interests  proper 
to  be  separately  represented,  he  is  to  be  entitled 
to  make  for  each  such  party  after  the  first,  an 
additional  charge  not  exceeding  21.  28.  in  each 
case. 

(j)  In  all  cases  to  which  the  scales  fixed  in  the  Second 
Schedule  hereto  apply,  a  solicitor  may,  before 
undertaking  the  business,  by  writing  under  his 
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BR.  271— 
274. 


Goers. 


hand  communicated  to  the  client,  elect  that  his 
remuneration  shall  be  aooording  to  the  Remune- 
ration Order,  1882,  excepting  Schedule  I.  to  that 
Order. 

(k)  In  all  transactions  respecting  registered  land,  the 
remuneration  for  which  is  not  hereby  provided 
for,  the  Remuneration  Order,  1882,  excepting 
Part  I.  of  Schedule  I.  to  that  Order,  shall 
regulate  the  remuneration  of  the  solicitor. 


Appointments 
More  regis- 
trar to 
detennine 
qnestiona 
arising  on  any 
proceeding  in 
registry. 


Questions  arising  on  Registration. 

272.  If  at  any  time  during  any  investigation  of  title,  or 
in  any  registration  or  other  proceeding  in  the  registry, 
any  question  or  doubt  or  dispute  arises,  notice  may,  with 
the  consent  of  the  registrar,  be  given  by  the  applicant  to 
any  person  interested  in  such  question  or  doubt  or  dispute, 
to  the  effect  that  the  same  will  be  heard  by  the  registrar 
at  a  time  to  be  mentioned  in  the  notice,  and  that  he  may 
attend  before  the  registrar  at  that  time,  in  person,  or  by 
his  solicitor  or  counsel;  and  on  the  day  appointed  the 
registrar  shall  proceed  to  determine  the  matter. 

See  also  rr.  232,  249,  «tfpra. 

Examinations  of  Married  Women.. 

273.  When  any  married  woman  has  to  be  examined 
in  regard  to  any  proceeding  in  the  registry,  the  matter  or 
thing  to  which  her  consent  is  to  be  given,  or  the  act  to  be 
done  by  her,  or  the  proceeding  to  be  taken,  shall  be 
reduced  into  or  stated  in  writing  before  the  examination 
is  made,  and  the  person  by  whom  the  examination  is  made 
shall  certify  the  result  thereof  to  the  satisfaction  of  the 
registrar. 

See  L.  T.  A.,  1875,  b.  87,  and  note. 


Power  for  274.  The  examination  may  be  made  by  the  registrar,  or 

^^JJ^         any  officer  of  the  registry  authorised  by  him  in  writing  or 
registry  to       hy  any  person  authorised  by  law  to  take  acknowledgments 

ta^e  examina'     «  ^      ^    ^  •    n 

tions.  of  deeds  by  married  women. 


Prooedure  on 
examination 
of  married 
women. 
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276.  The  oertifioate  of  the  result  of  the  examination    BR.  275^ 
shall  he  in  Form  66  in  the  First  Schedule  hereto ;  and        ^I^ 
shall,  unless  the  registrar  shall  otherwise  direct,  he  verified  Examwatiokb 
hy  a  statutory  declaration  in  Form  67    in   the   same      Wombx. 
Schedule,  or  to  the  like  effect.  ^  ^7~7    m 

'  Gerhficate  of 

reatilt  of 
examination. 

I>iscretionary  Power  of  Registrar. 

276.  The  registrar,  if  he  so  think  fit,  may,  in  any  partiou-  Discretionaiy 
lar  case,  extend  the  time  limited,  or  relax  the  regulations  ^^1^1^  in 
made  by  general  rules,  for  any  purpose ;  and  may  at  any  ™«J?  formal 
time  adjourn  any  proceeding,  and  make  any  fresh  appoint- 
ment ;  and  if  at  any  time  he  is  of  opinion  that  the  pro- 
duction of   any  further  documents,  or  evidence,  or  the 

giving  of  any  further  notices  is  necessary  or  desirable,  he 
may  refuse  to  complete  or  proceed  with  a  registration,  or 
to  do  any  act,  or  make  any  entry  until  such  further  docu- 
ments, or  evidence,  or  notices  have  been  supplied  or  given ; 
and  the  registrar  shall  have  generally  a  discretionary 
power  in  all  mere  formal  matters. 

See  also  rr.  231,  232,  supra. 

The  Bucoess  of  the  scheme  of  registratioii  will  largely  depend  on 
the  manner  in  which  this  power  is  exerciBed.  It  is  to  be  hoped 
that,  having  regard  to  L.  T.  A.,  1875,  a.  86,  and  L.  T.  A.,  1897, 
8.  7,  the  regiBtrar  will  take  a  wide  view  of  his  powers. 

Holidays  and  Vacations. 

277.  The  registry  shall  be  open  to  the  public  daily,  Holidays, 
except  on  Sundays,  Good  Friday,  Easter  Eve,  Monday 

and  Tuesday  in  Easter  week,  Monday  in  Whitsun  week, 
Christmas  Day  and  the  next  following  working  day,  and 
all  days  duly  appointed  by  proclamation  to  be  observed  as 
days  of  general  fast,  humiliation,  or  thanksgiving. 

278.  The  vacations  shall  be  the  same  as  those  in  the  Vacations, 
offices  of  the  Supreme  Court,  but  it  shall  be  the  duty  of  the 
registrar  from  time  to  time  to  make  all  necessary  provision 

for  the  regulation  and  transaction  of  business  during 
vacation. 
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RR.  279,  280.  Ibrmer  Rules  Rescinded. 

FoMm  279.  The  General  Eules  of  the  24th  of  December,  1875, 

RE3CIXDKD.  the  1st  of  January,  1889,  and  the  23rd  of  November, 

Formerndee  ^^^Ij  ^^^  ^^®  Provisional  Rules  of  the  29th  of  December, 

rescinded.  1897,  are  rescinded. 

For  rules  relating  to  small  holdings  and  titles  under  the  Act  of 
1862,  9ee  Chap.  V.,  infra. 

Short  Title  and  Commencetnent. 

Sliort  title  and      280.  These  rules  may  be  cited  as  the  Land  Transfer 
^^^'      Rules,  1898,  and  shall  come  into  operation  on  the  first  of 
November,  1898. 


THE  FIRST  SCHEDULE  (a). 


FoBM  1. — Application /or  Registration  with  a  Possessory  Title. 

{Rule  17.) 

Land  Registry. 

Land  Transfer  Acts,  1875  and  1897. 

I,  A.  B.  of  &c.,  hereby  apply  to  be  registered  as  proprietor 
with,  possessory  title  of  the  land  in  the  parish  of  shown 

and  edged  with  red  on  the  accompanying  plan  {or  comprised 
in  the  accompanying  deed,  or  any  other  particulars  sufficient  to 
enable  the  land  to  he  fully  identified  on  the  Ordnance  map)  the 
value  of  which,  with  all  buildings  and  timber  thereon,  does 
not,  to  the  best  of  my  belief,  exceed  £ 

Where  it  is  desired  that  a  particular  verbal  description  be 
entered  in  the  registery  add  I  also  desire  the  following  verbal 
description  to  be  entered  on  the  register : — 

{FUl  in  the  proposed  verbal  description.) 

To  be  signed  by  the  applicant  or  his  solicitor. 

Form  2. — Statutory  Declaration  by  an  Applicant  for  Registra- 
tion toith  a  Possessory  Title.     {Rule  17.) 
(Heading  as  in  Form  1.) 

I,  A.  B.  of  &c.,  solemnly  and  sincerely  declare  as  follows : — 

That  I  am  in  possession  {_or  receipt  of  the  rents  and  profits] 

of  the  land  shown  and  edged  with  red  on  the  plan  [and — tf 

it  is  desired  that  a  particular  verbal  description  be  entered  on  the 

(a)  The  Official  Forms  in  this  Schedule  are  here  printed  without 
comment,  hut  the  notes,  if  any,  thereon  will  be  found  under  the  Rules 
mentioned  at  the  head  of  each  Form. 
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register — described  in  the  verbal  description],  now  produced  Fobms  2,  3, 4. 
and  shown  to  me  marked  [and  ]  and  that  I  am 

entitled  thereto  in  fee  simple  for  my  own  benefit  {or  othertcise 
as  the  case  may  he)y  and  that  the  value  of  the  land,  with  all 
buildings  and  timber  thereon,  does  not,  to  the  best  of  my 
belief,  exceed  £ 
And  I  make,  &c. 

N.B. — ^If  sufficient  particulars  to  enable  the  land  to  be  fully 
identified  on  the  Ordnance  map  can  be  furnished  without  a 
plan,  no  plan  need  be  exhibited,  and  the  declaration  can  be 
altered  accordingly. 

If  the  declaration  is  made  by  the  solicitor,  the  form  must 
be  altered  accordingly,  and  the  deponent  must  be  described 
as  the  solicitor  of  the  applicant. 

Form  3. — Application  for  Registration  with  an  Absolute  Title. 

{Rule  25.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of  &c.,  hereby  apply  to  be  registered  as  proprietor 
with  absolute  title  of  the  land  in  the  county  of  and 

parish  of  known  as  consisting  of  \_^ll  in  short 

particulars  of  the  land  sufficient  to  identify  it']  the  value  of 
which,  with  all  buildings  and  timber  thereon,  does  not,  to  the 
best  of  my  belief,  exceed  £ 

To  be  signed  by  the  applicant  or  his  solicitor. 


FoBM  4. — Form  of  Advertisement  in  the  "  London  Gazette  "  of 

an  application  for  an  Absolute  Title,     {Rule  33.) 

Land  Eegistry. 

Land  Transfer  Acts,  1875  and  1897. 

Notice. 

The  following  applications  have  been  made  for  reg^tration 
with  absolute  title : — 


• 

It 

The  Land. 

The  Applicant. 

CSotnity. 

FftriBh 

or 
Place. 

Name  and 

Short 
Description. 

fVeehold 

or 
Leasehold. 

Name. 

Address. 

Descrip- 
tion. 

V 


Laud  Tbabsfeb  Rules,  1898. 

Plana  of  the  sereral  propertieB  comprised  in  the  applications 
can  be  seen  at  the  Land  Registry,  34,  Lincoln's  Inn  Fields. 
Any  person  may  by  notice  in  writing,  signed  by  himeelf  or 
his  solicitor,  and  d^vered  at  the  registry  before  the  ezpira- 
tton  of  two  niontha  from  the  appearance  of  this  advertdsement, 
object  to  the  registration.  The  notice  must  state  concisely 
the  grounds  of  the  objection,  and  give  the  address  in  the 
Unit«d  Kingdom  of  the  person  delivering  the  notice,  and,  if 
it  is  delivered  by  a  solicitor,  must  give  the  name  and  address 
of  the  person  on  whose  behalf  it  is  given. 


Foim  b.—  Statutory  Dtclaratxon  on  CompUtion  of  an  Abtolule 
or  Qualifitd  Titlt.     {Rvlt  41.) 

(Heading  as  in  Form  1.) 

Application,  No. 

We,  A.  B.,  of,  &c,,  and  C.  D.,  of,  Ac,  solicitoT,  severally 
solemnly  and  sincerely  declare,  to  the  best  of  our  re^ective 
knowledge,  information,  and  belief,  as  follows : — 

1.  That  all  deeds,  writings,  and  instruments  of  title,  and 
all  leases,  charges  and  incumbrances  affecting  the  title  to  the 
land  which  is  the  subject  of  the  above-mentioned  application, 
and  all  facta  material  to  such  title,  have  been  disclosed  in  the 
course  of  the  investigation  of  the  said  title  made  by  the 
registrar. 

2.  That  the  map  marked  "A"  now  produced  to  us  com- 
prisea,  within  the  part  edged  with  red,  the  whole  of  such 
land,  and  no  more  uian  such  land. 

3.  That  the  actual  possession,  or  receipt  of  the  rents  and 
profits,  of  such  land  is  in  accordance  with  the  title  of  the 
applicant  as  deduced  to  the  i-egistrar,  and  that  the  value  of 
the  land  with  all  buildings  and  timber  thereon  [or  of  the 
leasehold  interest]  does  not  exceed  £ 

4.  That  the  said  applicant  is  not  a  bankrupt,  nor  haa  any 
receiving  order  been  made  against  him. 

5.  That  there  is  no  judgment,  lit  pendent,  land  charge,  or 
other  similar  incumbrance,  regiatered  or  unregistered,  in 
existence,  affecting  the  said  land. 

0,  J'iia;  the  means  of  our  respective  knowledge,  informa- 
tion, and  belief  are  as  foUows  (that  is  to  say) : — [fill  in  mean* 
,/lmMs,,  Ire.]. 

And  wu  severally  make,  &o. 

Note.— If  the  applicant  has  no  solicitor  the  declaration 
may  be  altered  accordingly. 
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Fosic  6. — Restriction  and  Inhibition  where  the  Tenant  for  Life  ^^^-^'  '^'  ®' 

is  registered  as  Proprietor,  and  there  are  Trustees  •  of  the         ! 1 

Settlement^  and  powers  of  charging  for  special  purposes, 
{Rules  71  and  82.) 

Restriction. — ^Until  further  order  no  transfer  of  the  land  is 
to  be  made  except  on  sale  or  exchange,  and  the  purchase 
moneys  on  sale  are  to  be  paid  to  A.  B.  of  &c.,  and  0.  D.  of 
fto.  [the  tntstees  of  the  settlement']  or  into  Court.  No  sale  of 
the  house  and  land  shown  and  edged  red  on  the  plan  attached 
hereto  is  to  be  made  without  the  consent  of  the  said  A.  B.  and 
0.  D.  or  of  the  Oourfc,  and  no  charge  is  to  be  created  without 
the  consent  of  A.  B.  and  0.  D.  ( Or  where  the  tenant  for  life 
has  power  to  raise  a  definite  sum  for  his  own  use,  if  and  when 
the  land  has  been  charged  to  the  extent  of  £  no  fur- 

ther charge  shaU  be  created  without  the  consent  of  the  said 
A.  B.  and  0.  D.) 

Inhibition, — On  the  death  of  E.  F.  [the  registered  proprietor"] 
no  entry  is  to  be  made  until  further  order. 

FoBM  7. — Restriction  where  the  Tenant  for  Life  is  registered 
as  Proprietory  and  has  incumbered  his  beneficial  interest, 
without  reserving  his  right  to  exercise  his  statutory  powers, 
{Rule  71.) 

Until  further  order  no  transfer  or  charge  is  to  be  registered 
without  the  consent  of  A.  B.  of  &c.  [the  mortgagee  of  the 
life  interest]. 

Form  8. — Restriction  where  the  Trustees  of  the  Settlement  are 
registered  as  Proprietors,     {Rule  71.) 

Until  further  order  no  transfer  or  charge  is  to  be  made 
without  the  consent  of  A.  B.  of  &c.  [the  tenant  for  life]. 

Form  9. — Inhibition  where  there  are  no  Trustees  of  the  Settle- 
ment, and  the  Tenant  for  Life  is  registered  as  Proprietor, 
{Rule  71.) 

No  transfer  or  charge  is  to  be  made  or  created  until  further 
order. 

FoBic  10. — Inhibition  where  land  is  settled  to  such  uses  as  Two 
Persons,  entered  as  Proprietors,  shall  jointly  appoint,  atid 
subject  thereto  in  Settlement.     {Rule  71.) 

After  the  death  of  either  of  the  joint  proprietors  no  transfer 
is  to  be  made  or  charge  created  until  further  order. 
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F0BX8  11,  12,  Form  ll.^Caution  {under  the  60M  section  of  the  Acto/lB75) 
1.  against  the  first  registration  of  land,     {Rule  74.) 

(Heading  as  in  Form  1.) 

{Date,)  A.  B.,  of  &c.,  is  entitled  to  notice  of  any  application 
that  may  be  made  for  the  registration  of  the  land  shown  and 
edged  with  red  on  the  plan  attached  hereto. 

(To  be  signed  by  the  person  lodging  the  cantion  or  his 

solicitor.) 

Note. — The  statutory  declaration  in  support  (in  the  next 
Form)  must  set  forth  an  interest  which  entitles  the  person 
lodging  the  caution  to  object  to  any  registration  of  the  land 
being  made  without  his  consent. 

The  form  can  be  adapted  to  the  case  of  a  manor  or  an 
adyowson,  or  other  incorporeal  hereditament. 

If  the  address  given  is  not  within  the  United  Kingdom,  an 
address  for  service  within  it  must  also  be  given. 

Form  12. — Statutory  Declaration  in  support  of  a  Caution. 

{Rules  76  and  188.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of  &c.,  solemnly  and  sincerely  declare  that  I  am 
interested  in  the  land  {or  charge)  referred  to  in  the  caution 
now  produced  and  shown  to  me  marked  A  [^here  state  the 
nature  of  the  declarant^s  interest  '*  as  beneficial  owner  in  fee 
simple,"  ''  tenant  for  life  within  the  meaning  of  the  Settled 
Land  Acts,"  "  purchaser  imder  a  contract  for  sale,  dated,  &c.," 
'^  plaintiff  in  an  action  in  the  Chancery  Division  of  the  High 
Court  of  Justice,  B.  t?.  C,  1897,  B  145,"  <<  equitable  mortgagee 
under  a  memorandum  of  charge  dated  ,  under  the  hand 

of  ^^^  or  as  the  case  may  he'\. 

And  I  make,  &c. 

(To  be  declared  by  the  person  lodging  the  caution,  or,  with 
the  necessary  alterations,  by  his  solicitor.) 

Form  13. — Notice  {under  the  60/A  and  62nd  sections  of  the  Act 
o/"  1875)  of  an  application  to  register  larul.     {Rule  77.) 

Land  Beoistry. 

Land  Transfer  Acts,  1875  and  1897. 

District 

Parish 


No.  of  Application- 


Notice. — C.  D.,  of  &c.,  has  applied  to  be  registered  {or  to 
have  registered  in  his  stead  E.  F.,  of  &c.)  as  proprietor  of  the 
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land  in  the  parish  {or  extra  parochial  place)  of  in  the    "Fobmb  13, 14, 

county  of  affected  by  the  caution  dated  the  of  ^^- 

,18      ,  lodged  by  you  in  the  Office  of  Land  Eegistry 
(at  ),  and  if  you  intend  to  appear  and  oppose  such 

registration  you  are  to  enter  an  appearance  for  the  purpose 
by  lodging  an  objection  to  the  registration  in  accordance  with 
Bule  35  at  the  said  office  before  the  expiration  of  14  days 
from  the  date  of  the  seryice  of  this  notice.  Unless  you  so 
appear,  the  registration  will  be  proceeded  with  in  your 
absence. 

Dated  the  of  ,  18    . 


FoBM  14. — Instrument  of  Transfer  of  Land.     {Rule  79.) 

Land  Eegistry. 

Land  Transfer  Acts,  1875  and  1897. 

District 
Parish 


No.  of  Title- 


{Date.)  In  consideration  of  -  pounds  (£  )  I,  A.  B., 
of  &c.,  hereby  transfer  to  0.  D.,  of  &c.,  the  land  comprised  in 
the  title  above  referred  to. 

Siirned,  sealed,  and  delivered )  /o-      *        ^  j  t>\ 
V  the  said  A.  B.  in  the    (%««'"'-^  "•^^•^'L    , , 
presence  of  E.  F.  of  &c.        )  ^^^^'^ 

When  the  consideration  is  advanced  by  different  persons  in 
separate  sums,  or  does  not  consist,  or  wholly  consist,  of  money, 
its  nature,  or  the  separate  payments  made,  may  be  concisely 
stated. 

When  the  transfer  is  to  two  or  more  jointly,  no  addition 
need  be  made  to  the  form. 

Where  it  is  to  two  or  more  as  tenants  in  common,  one  of 
the  following  forms  may  be  used  :  **to  C.  D.  and  E.  F.  in 
equal  shares,"  **  to  C.  D.  four-fifths,  and  to  E.  F.  one-fifth 
of,"  and  so  on.  Where  the  transferor  retains  a  share,  add 
the  words   ''  and  I  the  said  A.  B.    retain  share  or 

shares." 

The  amount  of  the  consideration  should  be  stated  in  words, 
and  repeated  in  figures — as,  for  instance,  ''three  hundred 
and  seventy  pounds  (£370)." 


Form  15. — Instrument  of  Transfer  of  part  of  the  Land  comprised 

in  a  Title.     {Rule  80.) 

As  Form   14,   adding    after    ''the    land"    these    words, 
"  shown  and  edged  with  rod  on  the  accompanying  plan  [and 
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FoBKB  15, 16,  — if  it  is  desired  that  a  particular  verbal  description  he  entered 
17.  on  the  register — described  in  the  Schedule  hereto]  being  part 

of  the  land  comprised  in  the  title  above  referred  to." 

Add  Schedule,  if  any. 

The  plan  must  be  signed  by  the  transferor  and  by  or  on 
behalf  of  the  transferee. 


FoEM  16. — Instrument  of  Transfer  to  give  effect  to  a  settlement^ 
of  which  the  existing  Registered  Proprietor  is  to  he  the 
Tenant  for  Life^  hut  the  Trustees  of  the  Settlement  are  to  be 
registered  as  Proprietors.     {Rule  81.) 

Land  Registey. 
Land  Transfer  Acts,  1875  and  1897. 


District- 
Parish— 


No.  of  Title- 


{Date,)  In  pursuance  of  the  provisions  of  the  settlement 
dated  &c.,  and  made  between  &c.  {or  created  by  the  will  of 
&c.)  under  which  I,  A.  B.  of  &c.  am  {or  have  the  powers  of) 
tenant  for  life  under  the  Settled  Land  Acts,  1882  to  1890,  and 
C.  D.  of  &c.,  and  E.  F.  of  &c.,  are  trustees  with  power  of 
sale  under  the  said  settlement  {or  will),  I,  the  said  A.  B., 
hereby  transfer  to  the  said  0.  D.  and  E.  F.  all  the  land  com- 
prised in  the  title  above  referred  to,  and  apply  for  the  regis- 
tration of  the  following  restriction  {fill  in  Form  8  and  execute 
as  Form  14). 


Form  17. — Instrument  of  Transfer  to  give  effect  to  a  settlement 
of  which  the  existing  Registered  Proprietor  is  to  he  the 
Tenant  for  Life,  hut  the  donees  of  an  overriding  power  of 
appointment  vested  in  him  and  another  are  to  he  registered 
as  proprietors.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16  down  to  ^^  under 
which  ")  the  land  comprised  in  the  title  above  referred  to  is 
limited  to  such  uses  as  I,  A.  B.  of  &c.,  and  0.  D.  of  &c., 
shall  jointly  appoint  and  subject  thereto  to  various  uses  by 
virtue  of  which  I  am  {or  have  the  powers  of)  tenant  for  life 
under  the  Settled  Land  Acts,  1882  to  1890,  I  hereby  transfer 
to  myself  and  the  said  C.  D.  all  the  said  land,  and  apply  for 
the  entry  on  the  register  of  the  following  inhibition  {fU  in 
Form  10  and  execute  as  Form  14\ 
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FObm  18. — Instrument  of  Transfer  by  the  representative  of  a  FobmbIS,  19, 
deceased  settlor,  transferring  the  land  to  the  Tenant  for  Life  ' 

or  to  the  Trustees.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16  down  to  '^  under 
which  ")  A.  B.  of  &c.  is  {or  has  the  powers  of)  tenant  for  Hfe, 
under  the  Settled  Land  Acts,  1882  to  1890,  and  0.  D.  of  &c., 
and  E.  F.  of  &c.,  are  the  trustees  for  the  purposes  of  the 
same  Acts  {or  trustees  with  power  of  sale  under  the  said 
settlement  {or  will)  as  the  case  may  be),  I,  G.  H.  of  &c.,  with 
the  consent  of  the  said  A.  B.  as  tenant  for  life,  hereby  transfer 
to  him  {or  to  the  said  C.  D.  and  E.  F.)  the  land  comprised  in 
the  title  above  referred  to,  and  apply  for  the  registration  of 
the  following  restriction  and  inhibition  {fill  in  Form  6  or  8, 
as  the  case  may  be,  and  execute  as  Form  14). 

FoKM  19. — The  like,  transferring  the  land  to  the  donees  of  a 
joint  overriding  power  of  appointment.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16  down  to  ^^  under 
which")  the  land  comprised  in  the  title  above  referred  to  is 
limited  to  such  uses  as  A.  B.  of  &c.,  and  C.  D.  of  &c.,  shall 
jointly  appoint,  and  subject  thereto  to  various  uses,  by  virtue 
of  which  the  said  A.  B.  is  {or  has  the  powers  of)  tenant  for 
life  under  the  Settled  Land  Acts  1882  to  1890,  I,  E.  F.  of 
&c.,  with  the  consent  of  the  said  A.  B.  as  tenant  for  life, 
hereby  transfer  to  him  and  the  said  0.  D.  all  the  said  land, 
and  hereby  apply  for  the  entry  on  the  register  of  the  follow- 
ing inhibition  {fll  in  Form  10,  and  execute  as  Form  14). 

FoEM  20. — Instrument  of  Transfer  where   registered  land  is 

purchased  with  capital  moneys  liable  to  be  laid  out  in  the 

purchase  of  land  to  be  settled  to  the  uses  of  a  Settlement,  the 

Tenant  for  Life  being  registered  as  Proprietor.     {Rule  81.) 

(Heading  as  in  Form  16.) 

{Date.)    In  consideration  of  pounds  {£  )  paid  out 

of  capital  moneys  arising  under  a  settlement  dated  &c.,  and 
made  between  &c.  {or  created  by  the  will  of  &c.)  under  which 
A.  B.  of  &c.  is  {or  has  the  powers  of)  tenant  for  life  under  the 
Settled  Land  Acts,  1882  to  1890,  and  G.  D.  of  &c.  and  E.  F, 
of  &c.  are  the  trustees  for  the  purposes  of  the  same  Acts, 
I,  G.  H.  of  &o.  {_ihe  vendor"],  with  the  consent  of  the  said 
A.  B.,  hereby  transfer  to  him  all  the  land  comprised  in  the 
title  above  referred  to,  and  we  the  said  C.  D.  and  E.  F.  hereby 
apply  for  the  registration  of  the  following  restriction  and 
inhibition  {fll  in  Form  6,  and  execute  as  Form  14), 

c.  22 
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FobkbS?,  38,    prised  in  title  No.  ,   of  which  I  am  the  registered 

^^-  proprietor). 

(To  be  executed  as  Form  14  by  both  parties.) 

Note. — If  preferred,  the  transaction  may  be  carried  out  by 
two  instruments  in  Form  14  or  15,  altering  the  consideration 
as  foUowB : — 

''In  consideration  of  a  transfer  (or  conreyance)  of  even 
date  herewith  (and,  if  8o^  of  the  sum  of  pounds  {£,  ) 

paid  to  me  for  equality)." 

When  and  so  far  as  the  land  taken  in  exchange  is  not 
registered,  the  conveyance  thereof  will  be  in  the  ordinary 
form. 

If  it  is  desired  that  a  particular  verbal  description  of  the 
land  be  entered  in  the  register,  add  after  the*word  ''plan" 
or  "hereon,"  as  the  case  may  be,  the  words  "and  described 
in  the  [first,  second]  schedule  hereto," — and  add  a  schedule 
or  schedules  at  the  end. 


Form  38. — Instrufnent  of  Partition,     {Rule  105.) 
(Heading  as  in  Form  14.) 

(Date.)  We,  A.  B.,  of  &c.,  0.  D.,  of  &c.,  and  E.  F.,  of  &c., 
hereby  transfer  the  respective  lands  shown  and  edged  with 
red  on  the  accompanying  plans  (or  plan)  signed  by  us  {or  on 
the  plan  attached  hereto  or  enaorsed  hereon)  and  (thereon) 
marted  X.,  Y.,  and  Z.  to  the  said  A.  B.,  0.  D.,  and  E.  F. 
separately  and  respectively. 

(To  be  executed  as  Form  14  by  both  parties.) 

Note. — If  preferred,  the  plan  may  be  tinted  in  different 
colours,  and  tne  instrument  altered  to  correspond  therewith. 

If  it  is  desired  that  a  particular  verbal  description  of  the 
land  be  entered  in  the  register,  add  after  the  word  "plan" 
or  "  hereon,"  as  the  case  may  be,  the  words  "  and  described 
in  the  [first,  second]  schedule  hereto," — and  add  a  schedule 
or  schedules  at  the  end. 


Form  39. — Instrument  of  Charge.     {Rule  106.) 
(Heading  as  in  Form  14.) 

{Date.)    In  consideration  of  pounds  {£  )  I,  A.  B., 

of  &c.,  hereby  charge  the  land  comprised  in  the  title  above 
referred  to  with  the  payment  to  0.  D.,  of  &c.,  on  the  of 

,18     ,  of  the  principal  sum  of  £  ,  with  interest 

at  per  cent,  per  annum,  payable  [half  yearly,  quarterly] 

on  the  of  ,  &c.  in  every  year. 

(To  be  executed  as  Form  14.) 

Note. — ^Where  the  consideration  is  advanced  by  different 
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persons  in  separate  sums  or  does  not  consist,  or  wholly  con-      Fobk  39. 
sist,  of  money,  its  nature,  or  the  separate  payments  made, 
may  be  concisely  stated. 

The  amount  of  the  consideration  should  be  stated  in  words, 
and  repeated  in  figures — as,  for  instance,  '^  three  hundred  and 
seventy  pounds  (£370)." 

Where  the  charge  is  to  two  or  more  jointly,  no  addition 
need  be  made  to  the  form. 

Where  the  money  is  to  be  held  in  separate  shares,  the 
following  variation  may  be  used : — 

After  "payment  to"  insert  "0.  D.,  of  &c.,  and  E.  F.,  of 
&c.,  on  the  of  ,  18     ,  of  the  respective  principal 

sums  of  and  with  interest,"  &c.,  as  in  the  above 

form. 

Any  of  the  following  special  stipulations  may  also  be  added 
at  the  end  of  the  charge,  and  those  under  the  heads  A.  and 
B.  must  be  entered  in  the  register. 

A. — Stipulations  negativing  the  Covenants  implied  in  charges 
hy  sections  23  8f  24  of  the  Act  o/1875. 

(1.)  No  covenant  is  hereby  implied  to  pay  the  principal  or 
interest  secured  by  the  charge. 

(2.)  No  covenant  is  hereby  implied  as  to  payment  of  rent 
or  performance  or  observance  of  the  covenants  or  conditions 
of  ULe  reg^tered  lease,  or  as  to  indemnity  in  respect  thereof. 

B. — Stipulations  in  charges  excluding  the  provisions  of  sections 

25  to  27  of  the  Act  of  1875,  and  altering  the  priority  of 

charges  under  section  28  of  the  same  Act, 

(l.J  The  creditor  shall  have  no  power  to  enter  on  the  land. 
(2.^  The  creditor  shall  have  no  power  to  enforce  foreclosure 
or  sale  of  the  land. 

^3.^  The  creditor  shall  have  no  power  of  sale. 
(4.)  The  creditor  may  exercise  the  power  of  sale  without 
notice. 

(5.)  This  charge  shall  rank  pari  passu  vrith  a  charge  of 

even  date  to  of  to  secure  or  shall  be  the 

[first,   second,   third,   &c.,  as  the  case  mag  bel  in  order  of 

.     priority  of  three  charges  of  even  date,  one  ox  which  is  to 

i  of  to  secure  ,  another  is  to  of 

{     to  secure  ,  and  the  other  is  this  charge,  or  shall  have 

\  priority  to  a  charge  dated  &c.,  registered  &c.,  in  favour  of 

}•  A.  B.,  of  &c.,  for  {or  otherwise  as  the  case  may  be). 

0. — Miscellaneous  Stipulations. 

(1.)  The  interest  secured  by  the  charge  shall  be  reduced  ^ -<^'yf     m/t^^ 
to  per  cent,  in  every  (half-year,  quarter,  &c.)  in  which  v       tr^       f*^ 

it  is  paid  within  days  after  it  becomes  due.  t     /  V^^ 


!   • 
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FosiiB  39,  40.      (2.)  None  of  the  principal  secured  bj  the  charge  shall  be 
"^-^        called  in  till  the  of  18      unless  the  interest  shall 

fail  to  be  paid  within  days  after  it  becomes  due. 

(3.)  None  of  the  principal  secured  by  the  charge  shall  be 
paid  off  till  the  of  18       unless  the  proprietor  of 

the  charge  shall  be  willing  to  accept  it. 

(4.)  If  the  interest  secured  by  the  charge  shall  be  paid 
within  days  after  it  becomes  due  the  principal  shall  be 

payable  by  instalments  of  each,  to  be  paid  on  the 

of  and  the  of  in  every  year,  the  first  of  such 

instalments  to  be  paid  on  the  of  18       . 

Provided  that  on  failure  of  payment  of  any  instalment 
within  days  after  it  becomes  due,  the  whole  of  the 

principal  remaining  owing  on  the  said  security  shall  become 
payable  at  once. 

Provided  nevertheless  that  the  whole  or  any  part  (not  less 
than  at  any  one  time)  of  the  above-mentioned  principal 

may  be  paid  off  on  giving  one  calendar  month*s  notice  in 
writing  of  the  intention  to  do  so,  and  on  paying  up  all 
arrears  of  interest  that  may  be  due  at  the  time  of  such  pay- 
ment of  principal. 


FoKM  40. — Instrument  of  Charge  hy  way  of  Annuity, 

{Rule  108.) 

(Heading  as  in  Form  14.) 

{Date.)  I,  A.  B.,  of  &c.,  hereby  charge  the  land  comprised 
in  the  title  above  referred  to  with  the  payment  to  C.  D.,  of 
&e.,  of  an  annuity  of  for  years  {or  during  his  life, 

&c.)  payable  [half  yearly,  quarterly]  on  the  of 

&c.,  in  every  year. 

(To  be  executed  as  Form  14.) 

Note, — If  there  is  any  consideration,  it  can  be  stated  at  the 
commencement  as  ^^To  secure  part  of  the  purchase- 

money  of  the  land  comprised  in  the  tide  above  referred  to," 
or  ^'  In  consideration  of  an  instrument  of  transfer  of  even  date 
herewith  of  the  land  comprised  in  the  title  above  referred  to," 
&c.,  &c. 

If  only  part  of  the  land  comprised  in  the  title  is  charfi;ed, 
add  after  **land"  the  words  **  shown  and  edged  with  red  in 
the  accompanying  plan  signed  by  me,  being  part  of  the 
land,"  &c. 

If  the  charge  is  to  secure  a  pidriodical  payment  which  is  not 
an  annuity,  the  form  may  be  varied  accordingly. 
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Form  41. — Charge  to  secure  future  Advances.     {Rule  1 08.)      Fobmb  41 ,  42, 

As  Form  39,  adding  at  the  end,  "and  of  every  sum  here-         J — * 
after  advanced  by  him  with  interest  at  the  rate  aforesaid, 
payable  on  the  appointed  days,  and  computed  from  the  time 
of  advancing  the  same." 

Form  42. — Application  to  alter  the  terms  of  a  Charge  under 
Section  9  (6)  of  the  Act  of  1 897.     {Rule  111.) 

(Heading  as  in  Form  14.) 

{Date,)  We,  A.  B.,  of  &c.  [registered proprietor  of  the  land\ 
C.  D.,  of  &c.  [registered  proprietor  of  the  charge']^  and  E.  F., 
of  &c.  [registered  proprietor  of  a  charge  of  equal  or  inferior 
priority  prejudicially  affected\  hereby  apply  to  the  registrar 
to  alter  the  terms  of  the  charge  dated  of  18     , 

registered  of  IB      ,  against  the  title  above  referred 

to,  as  follows : — 

(Fill  in  the  proposed  alteration.) 

(To  be  executed  as  Form  14  by  all  parties.) 

Form  43. — Discharge  of  Registered  Charge.     {Rule  112.) 

(Heading  as  in  Form  14.) 

{Date.)  I,  A.  B.,  of  &c.,  hereby  admit  that  the  charge  dated 

of  IB       ,  and  registered  of  ^B       , 

of  which  I  am  the  registered  proprietor,  has  been  discharged. 

(To  be  signed  by  the  registered  proprietor  of  the  charge, 

and  attested.) 

Note. — The  discharge  may  be  made  as  to  part  of  the  land 
only,  by  adding  at  the  end  "  as  to  the  land  shown  and  edged 
with  red  on  the  accompanying  plan,  signed  by  me,  being  part 
of,"  or  as  to  part  of  the  money  only  by  adding  "  to  the  extent 
of  ." 

Form  44. — Instrument  of  Transfer  of  Charge.     {Rule  114.) 

(Heading  as  in  Form  14.) 

{Date.)   In  consideration  of  ,  T,  A.  B.,  of  &c.,  hereby 

transfer  to  C.  D.,  of  &c.,  the  charge  dated  of  »  IB     , 

and  registered  ,  of  IB      ,  of  which  I  am  the 

registered  proprietor. 

(To  be  executed  as  Form  14.) 

Note. — ^Where  the  charge  is  transferred  to  two  or  more  as 
tenants  in  common,  words  to  that  effect  should  be  added: 
see  note  to  Form  14. 
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FoBMB  46, 46,  — , 

47.  FoBM  45. — Tramfer  and  Discharge.     {Rule  127.) 

""^  (Heading  as  in  Form  14.) 

(Date.)  In  consideration  of  pounds  (£  )  paid  to 

A.  B.,  of  &c.  [the  proprietor  of  the  land\  and  of  pouncLs 

(£  )  paid  to  0.  D.,  of  &c.  \ihe  proprietor  of  the  charge^^ 

the  said  A.  B.  hereby  transfers  to  E.  F.,  of  &c.,  the  land 
comprised  in  the  title  aboye  referred  to,  and  the  said  0.  I>. 
hereby  discharges  the  same  from  the  charge  dated 
of  IB      ,  registered  of  18       ,  of  which  he 

is  the  registered  proprietor,  and  from  all  liability  in  respect 
thereof. 

(To  be  executed  as  Form  14  by  A.  B.  and  0.  D.) 

Note, — Where  there  are  two  or  more  charges  to  be  dis- 
charged, the  form  may  be  altered  as  follows : — 

After  "  C.  D.,  of  &c.,"  insert  **  and  pounds  (£  ) 

paid  to  £.  F.  of  &c.,"  {and  so  on,  as  to  the  proprietors  of  all 
the  charges  to  be  discharged),  and  after  "  above  referred  to," 
continue,  '*  the  said  0.  D.  and  E.  F.  hereby  respectively  dis- 
charge the  same  from  the  charges  dated  of  IB  , 
and  of  18  ,  {and  so  on  as  to  all  the  charges  to  he 
discharged)  registered  of  ^B  ,  and  of 
18  ,  {and  so  on)  of  which  they  are  the  respective  pro- 
prietors, and  from  all  liability  in  respect  thereof." 

FoBM  46. — Instrument  of  Assent  to  a  Devise  of  Land  under 

section  3  of  the  Act  of  1897.     {Rule  130.) 

(Heading  as  in  Form  14.) 

{Date,)  I,  A.  B.,  of  &c.,  as  personal  representative  of  the 
late  C.  D.,  of  &c.,  hereby  assent  to  the  devise  contained  in 
the  will  of  the  said  0.  D.  to  E.  F.  of  the  land  comprised  in 
the  title  above  referred  to. 

(To  be  signed  by  A.  B.  and  attested.) 

Note, — If  the  assent  is  to  be  subject  to  a  charge  for  pay- 
ment of  money  which  the  personal  representative  is  liable  to 
pay,  or  if  the  land  devised  is  part  only  of  the  land  comprised 
in  the  title  referred  to,  the  form  may  be  varied  accordingly. 

Form  47. — Instrument  of  Appropriation  of  Land  in  satisfaction 
of  a  Legacy  or  Share  in  Residuary  Estate  under  section  4 
of  the  Act  of  1897.     {Rule  130.) 

(Heading  and  commencement  as  in  last  Form  down 

to  "hereby.") 

With  the  consent  of  E.  F.,  of  &c.,  who  is  entitled  to  a 
legacy  {or  share  in  residuary  estate)  under  the  will  of  the 
said  0.  D.,  appropriate  to  the  said  E.  F.  the  land  comprised 
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in  the  title  above  referred  to,  and  certify  that  all  proper  Eob]cs47,  48, 
notices  under  the  4th  section  of  the  Land  Transfer  Act,  1897,        *9>  ^0. 
have  been  given,  and  the  requirements  of  the  Rules  of  Court 
under  the  Land  Transfer  Acts  haye  been  duly  complied  with. 

(To  be  signed  by  A.  B.  and  E.  F.  and  attested.) 

Note, — ^If  the  land  appropriated  is  part  only  of  the  land 
comprised  in  the  title  referred  to,  the  form  may  be  yaried 
accordingly. 

FoBM  48. — Notice  of  divesting  of  the  estate  of  the  Official  Re- 
ceiver or  of  a  Trustee  in  Bankruptcy,     {Ride  144.) 

Laio)  Beqist&y. 

Land  Transfer  Acts,  1875  and  1897. 

District 

Parish 

No.  of  Title 


[No.  of  (or  other  reference  to)  Charge .] 

(Date,)  I  (A.  B.,  of  &c.),  the  official  receiver  (or  trustee  in 
the  bankruptcy  of  C.  D.),  hereby  give  notice  that  by  reason  of 
[describe  the  act,  omission,  or  order  by  reason  of  which  the  estate 
%s  divested^  my  estate  and  interest  in  the  land  (or  charge) 
above  referred  to  has  been  divested,  and  I  hereby  apply  for 
entry  of  this  notice  on  the  register  according  to  Bule  144. 

(To  be  signed  by  the  official  receiver  or  trustee.) 

FoB^  49. — Application  to  enter  Notice  of  an  Estate  in  Dower 

or  by  the  Curtesy.     {Rule  170.) 

(Heading  as  in  Form  14.) 

I,  A.  B.,  of  &c.,  being  entitled  to  an  estate  in  dower  (or  by 
the  curtesy)  in  the  land  comprised  in  the  title  above  referred 
to,  by  reason  of  [state  concisely  the  facts  on  which  the  claim 
depends],  hereby  apply  for  registration  of  notice  thereof. 

(To  be  signed  by  the  applicant  and  her  (or  his)  solicitor.) 

Note. — The  application  should  be  accompanied  by  evidence 
of  the  facts  on  which  the  claim  depends. 

Form  50. — Notice  of  Liability  to  Death  Duty.     {Rule  171.) 

The  land  is  liable  to  such  death  duties  as  may  be  payable 
or  arise  by  reason  of  the  death  of  A.  B.,  of  &c.,  who  died  on 
the  of  ,    18     ,   (or  by  reason    of    a    settlement 

created  by  deed  dated,  &c.,  or  by  reason  of  the  determination 
of  a  lease  dated,  &c.,  or  as  the  case  tnay  be). 
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FoBifflSl,  62,  Form  51.— -Certificate  of  Non-liability  to  Death  Duty. 

^ili*-  {Rule  173.) 

This  is  to  certify  that  the  land  comprised  in  the  title 
No.  may  be  registered  without  notice  of  any  liability  to 
death  duty  by  reason  of  the  death  of  A.  B.,  of  &o.,  and  that 
any  such  notice  already  registered  may  be  cancelled. 

Daited  the  day  of  18    . 

Note, — If  the  certificate  is  to  apply  to  part  only  of  the  land 
comprised  in  the  title,  the  words  **  shown  and  edged  with  red 
on  the  accompanying  map,  being  part  of  the  land,"  should  be 
inserted  after  the  word  '^  land." 


FoBM  52. — Entry  restraining  m  Disposition  by  a  sole-surviving 

Proprietor,     {Rule  186.) 

{Date.)  When  the  number  of  joint  proprietors  has  been 
reduced  to  one,  no  registered  disposition  of  the  land  [or 
charge]  shall  be  made  except  imder  an  order  of  the  regis- 
trar, after  an  enquiry  into  title,. or  an  order  of  the  Court. 

Form  53. — Caution  {under  the  53rd  section  of  the  Act  of  IS7 5) 

against  Dealings  with  Registered  Land  or  a  Charge.    {Rule 

188.) 

(Heading  as  in  Form  48.) 

{Date.)  A.  B.,  of  &c.,  requires  that  no  dealing  with  the 
land  {or  charge)  above  referred  to  {or  with  the  land  shown 
and  edged  with  red  on  the  plan  attached  hereto)  shall  be  had 
on  the  part  of  the  registered  proprietor  until  notice  has  been 
served  upon  him. 

(To  be  signed  by  the  person  lodging  the  caution,  or  his 

solicitor.) 

Note. — If  the  address  given  is  not  within  the  United  King- 
dom, an  address  for  service  within  it  must  also  be  given. 


Form  54. — Caution  against  the  Registration  of  a  possessory  or 
qualified  Title,  as  qualified  or  absolute,     {Rule  188.) 

(Heading  as  in  Form  48.) 

{Date.)  A.  B.,  of  &o.,  requires  that  no  application  to 
register  the  land  above  referred  to  with  a  qualified  or  abso- 
lute title  shall  be  proceeded  with  imtil  notice  has  been  served 
upon  him. 

{See  the  notes  to  the  preceding  Form.) 
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Fo&M  55. — Notice  to  a  person  who  has  lodged  a  Caution.        Eobmb  65, 66, 

{Rule  190.)  ^7>  ^^' 

(Heading  as  in  Form  48.) 

Notice, — ^The  caution  lodged  by  jou  in  this  office  on  the 
day  of  IB     y  requiring  that  no  dealing  with  the 

land  {or  charge)  above  referred  to  should  be  had  on  the  part 
of  the  registered  proprietor  until  notice  had  been  served. upon 
you,  will  cease  to  have  any  effect  after  the  expiration  of  14 
days  next  ensuing  the  date  at  which  this  notice  is  served, 
unless  an  order  to  the  contrary  is  made  by  the  registrar. 

Dated  the  day  of  18     . 

Fo&M  56. — Application  to  withdraw  a  Caution.     {Rule  192.) 

(Heading  as  in  Form  48.) 

{Date.)  I,  A.  B.,  of  &c.  [the  person  who  lodged  the  caution], 
hereby  apply  to  withdraw  the  caution  lodged  in  my  name  on 
the  of  IB     y  ag^ainst  the  title  [or  chai^]  above 

referred  to. 

(To  be  signed  by  the  applicant  or  his  solicitor.) 

FoBM  57. — Application  to  register  a  Restriction  under  section  58 

of  the  'Act  of  1875,   as  amended  by  the  Act  of  1897. 

{Rule  196.) 

(Heading  as  in  Form  48.) 

{Date.)  A.  B.,  of  &c.,  hereby  applies  to  the  registrar  to 
enter  the  following  restriction  against  the  title  {or  charge) 
above  referred  to. 

Restriction. — ^Until  further  order  no  entry  affecting  the 
land  comprised  in  the  title  {or  the  charge)  above  referred  to 
shall  be  made  without  the  consent  of  A.  B.,  of  &c.  {or  other- 
wise — see  examples  in  Forms  6  to  10). 

(To  be  signed  by  A.  B.  or  his  solicitor.) 

Fork  58. — Application  to  withdraw  or  modify  a  Restriction. 

{Rule  196.) 

(Heading  as  in  Form  48.) 

{Date.)    A.  B.,  of  &c.,  hereby  applies  to  the  registrar  to 
modify  {or  withdraw)  the  restriction  registered  on  the 
of  18     ,  against  the  title  {or  charge)  above  referred  to, 

as  follows : — {Fill  in  the  proposed  modification,  or,  in  case  of 
withdrawal,  omit  the  words  *'  as  follows.") 

(To  be  signed  by  the  applicant  (or  his  solicitor)  and  all 
other  persons  interested  (or  their  respective  solicitors) ;  and 
attested.) 
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Fona  M,  60, 

01-  FoBX  59. — InkabUum  where  ike  Imeumhent  ofn  BemBjiee  u  ike 

regUiered  Proprieior  of  land,     {Rule  197.) 

No  disposition  of  the  land  ahall  be  legiBtered  except  on 
prodnction  of  a  certificate  from  Queen  Anne's  Bounty,  the 
Board  of  Agiicaltare,  or  the  Ecclesiastical  Commiiwdoners,  in 
accordance  with  section  15  of  the  Land  Transfer  Act,  1897. 

No  lien  shall  be  created  by  deposit  of  the  land  certificate. 

Form  60. — Ceriificaie  under  seciion  15  of  ike  Aci  ^1897  at  io 
a  Dipotiiion  by  ike  Incumheni  of  a  Benefice.     {Rule  199.) 

(To  be  endorsed  on  the  instrument  presented  for  registration.) 

{Daie.)  This  is  to  certify  that  the  within- written  (transfer, 
charge,  &c.)  is  made  under  the  proyisions  of  [eiaie  the  eiatute 
or  other  authority  under  which  it  ie  made^  and  is  authorized 
thereby,  and  may  be  registered- 

(To  be  sealed  by  Queen  Anne's  Bounty,  or  the  Ecdesias*- 
tical  Commissioners,  as  the  case  may  be.) 

FoBM  ei.-^Land  Certificate.     {Rule  204.) 

Land  Eegistby. 
Land  Transfer  Acts,  1875  and  1897. 


LAin>  IXKAiBWKff        Gebtifioate. 


This  is  to  certify  that  A.  B.,  of  &c.,  is  registered  as  the 
proprietor  with  an  absolute  [qualified  or  possessory]  title  of 
the  freehold  {or  leasehold)  land  known  as  ,  comprised 

in  the  title  No.  in  the  parish  [or  extra  parochial  place] 

of  ,  in  the  district  of  ,  and  county  of 

Copies  of  the  entries  in  the  register,  and  of  the  filed  plan 
of  the  land  are  annexed  hereto. 

Dated  the  day  of  18    . 

(Land  Registry  Seal.) 

(Here  follow  copies  of  the  entries  in  the  register  and  a 
copy  of  the  filed  plan.) 

Note. — The  description  of  the  property  to  which  the  Certi- 
ficate relates  must  be  adapted  to  that  by  which  it  is  described 
in  the  register.  When  the  registration  is  of  a  possessory 
title  only,  the  certificate  is  to  contain  the  following  notice : 
"  The  possessory  title  hereby  certified  does  not  affect  or  pre- 
"judice  the  enforcement  of  any  estate,  right  or  interest 
"  adverse  to  or  in  derogation  of  the  title  hereby  certified, 
''  which  was  subsisting  or  capable  of  arising  on  the  day 

*'  of  ,  being  the  date  of  first  registration." 
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Form  62,^  Certificate  of  Charge,     {Rule  204.)  Fobicb62,  63, 

64. 
liAim  Begistby.  


Land  Transfer  Acts,  1875  and  1897. 


Oebtipigate         w%7X§^r>v      OF  Chabgb. 


This  is  to  certify  that  A.  B.,  of  &o.,  is  registered  as  the 
proprietor  of  the  charge  No.  ,  for  pounds  (£  ), 

secored  on  the  freehold  [or  leasehold]  land  known  as 
[heing  part  of  the  land]  comprised  in  the  title  No.  ,  in 

the  parish  [or  extra  parochial  place]  of  in  the  disbict 

of  ,  and  county  of 

Copies  of  the  charge  and  of  the  entries  in  the  register 
relating  to  that  title  and  of  the  filed  plan  of  the  land  com- 
prised in  the  charge  are  annexed  hereto. 

Dated  the  day  of  18     . 

(Land  Begistry  Seal.) 

(Here  follow  copies  of  the  charge,  and  of  the  entries  in  the 
register  and  of  the  filed  plan  referred  to.) 

Note, — When  the  registrar  is  satisfied  that  any  particular 
entry  in  the  register  does  not  affect  the  land  comprised  in 
the  charge,  he  may  direct  its  omission  from  the  certificate  of 
charge. 


Form  6S,— Official  Certificate  of  result  of  Search,    {Rule  224.) 

District  .     Parish  .     No.  of  Title 

[Beference  to  charge  or  incumbrance  .] 

{Date,)  In  reply  to  an  application,  dated,  &c.,  made  by 
A.  B.,  01  &c.,  requiring  a  search  to  be  made,  whether  [&c., 
stating  the  effect  of  the  application]^  it  is  hereby  certified  that  the 
search  has  been  diligently  made,  with  the  following  result: — 

(Fill  in  result  of  search.) 

FoBM  64. — Summons  on  application  to  the  Court,    {Rule  237.) 

In  the  Land  Beoistry.  Title  No. 

Mr.  Justice 

Between  A.  B.,  Plaintiff,  and  C.  D.,  Defendant. 

Let  all  parties  concerned  attend  the  Judge  in  Chambers 
(Court  No.  ,  Boyal  Courts  of  Justice,  Strand,  London) 
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FoBxs  64, 55,    on  the  day  named  in  the  margin  of  this  Summons,  on  the 

66.  hearing  of  an  application  on  the  part  of  A.  B.,  of  &c.  (the 

■""^         above-named  Plaintiff),  for  the  decision  of  the  Court  upon 

the  question  [^or  questions]  referred  to  in  the  Statement,  a 

copy  of  which  is  set  forth  in  the  Schedule,  or  annexed  to  this 

Summons. 

Dated  the  day  of  189     . 

This  Simimons  was  taken  out  by  ,  of  ,  Solicitor 

for  the  Plaintiff  l_or  by  the  Plaintiff  in  person]. 

To 

(The  Schedule  above  referred  to.) 

Note. — ^This  Schedule  will  be  a  copy  of  the  Statement  settled 
and  signed  by  the  registrar  under  Kule  235. 


Form  65,— Certificate  of  Value.     (Rule  265.) 

(Heading  as  in  Form  1 .) 

I,  A.  B.,  of  &c.,  am  well  acquainted  with  the  land  which  is 
the  subject  of  the  {describe  the  instrument  or  application  which 
is  being  made),  and  I  certify  that  to  the  best  of  my  judgment, 
knowledge,  and  belief,  the  present  capital  value  thereof, 
together  with  all  buildings  and  improvements,  and  timber 
{if  any)  does  not  exceed  £ 

Dated  the  day  of  18     . 


Form  66. — Certijicate  of  Examination  of  a  Married  Woman. 

{Rule  275.) 

(Heading  as  in  Form  1.) 

This  is  to  certify  that  on  the  day  of  18     ,  before 

me,  A.  B.,  a  perpetual  Commissioner  appointed  for  the  county 
of  for  taking  the  acknowledgments  of  deeds  by  married 

women  pursuant  to  the  Fines  and  Kecoveries  Act,  1833, 
appeared  personally  C.  D.,  the  wife  of  E.  D.,  of  &c.,  and 
produced  a  paper  writing,  marked  ,  bearing  date  the 

day  of  ,  18     ,  and  identified  by  my  signature. 

And  I  do  hereby  certify  that  the  said  C.  D.  was,  at  the  time 
of  her  producing  the  same  paper  writing,  of  full  age  and 
competent  understanding,  and  that  she  was  examined  by  me 
apart  from  her  husband,  touching  her  knowledge  of  the 
contents  of  the  said  paper  writing,  and  of  the  nature  and 
effect  of  the  application  [^disposition,  or  other  act,  as  the  case 
may  be"]  therein  mentioned,  and  that  I  ascertained  she  was 
acting  with  respect  thereto  freely  and  voluntarily,  and  assented 


Schedules.  353 

to  the  same  after  full  explanation  of  her  rights  and  of  the  Fobkb  66, 67. 

effect  of  the  proposed  application  [disposition,  or  other  act,  as         

the  case  may  2eJ. 

Dated  this  day  of  18     . 

(To  he  signed  hy  the  Commissioner.) 


FoKM  67. — Statutory  Declaration  verifying  a  Certificate  of 
Examination  of  a  Married  Woman.    (^Rule  275.) 

(Heading  as  in  Form  1.) 

I,  A.  B.y  of  &c.,  solemnly  and  sincerely  declare  as  follows: — 

I  know  0.  D.,  the  wife  of  E.  D.,  in  the  certificate  hereunto 
annexed  mentioned,  and  that  the  said  certificate  was  signed 
by  F.  O.,  of  &c.  [  Commissioner']  in  the  said  certificate  men- 
tioned, at  &c.,  in  my  presence. 

To  the  best  of  my  knowledge  and  belief,  the  said  F.  O.  is 
not  in  any  manner  interested  in  the  transEiction  giving  occasion 
for  such  examination,  or  concerned  therein  as  attorney,  solicitor, 
or  agent,  or  as  derk  to  any  attorney,  solicitor,  or  agent  so 
interested  or  concerned. 

And  I  make,  &c. 


THE  SECOND  SCHEDULE. 


SOLICITORS  REMUNERATION.    (Rule  271.) 

PaetL 

Scale  of  Charges  for  First  Registration  with  Absolute  or 

Qualified  Title. 

For  the  first  1,000/.  in  value,  30s.  per  100/. 

For  the  second  and  third  1,000/.,  20«.  per  100/. 

For  the  fourth  and  each  subsequent  1,000/.  up  to  10,000/., 
10<.  per  100/. 

And  for  each  subsequent  1,000/.  up  to  100,000/.,  5^.  per  100/. 

A  minimum  charge  of  3/.  is  to  be  made  where  the  value  is 
under  100/.,  and  a  minimum  charge  of  51.  where  the  value  is 
100/.  or  over. 

Fractions  of  100/.  under  50/.  are  to  be  reckoned  as  50/. 

Fractions  of  100/.  above  50/.  are  to  be  reckoned  as  100/. 

Where  the  value  exceeds  100,000/.,  the  charge  is  to  be  as 
on  100,000/. 

c.  23 


n 
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Solicitob's 
Remukeiia- 

TIOW. 


PabtII. 

Scale  of  Charges  for  (1)  Firet  JRegtstraiton  mth  Possessory 
Title  and  (2)  Transfers,  Charges^  Exchanges^  and  Parti^ 
lions  of  Registered  Land  or  a  Registered  Charge. 


Value  of  Land  or  Amoimt  of  Charge. 


Not  exceeding  1,000/. 


Exceeding  1,000/.  and  not  exceeding 
20,000/. 


Exceeding  20,000/.  and  not  exceeding 
40,000/. 


Scale  of  Charges. 


Exceeding  40,000/. 


10«.  6</.  for  eveiy  100/.  or  part  of 
100/. 

5/.  5«.  for  the  first  1,000/.  and  1/.  1«. 
for  every  subseqaent  2,000/.  or 
part  of  2,000/. 

15/.  15«.  for  the  first  20,000/.  and 
1/.  1«.  for  every  8ub8equent4,000/. 
or  part  of  4,000/. 

21/.  for  the  first  40,000/.  and  1/.  1«. 
for  every  subsequent  10,000/.  or 
part  of  10,000/.  up  to  a  Tnaximnin 
of  26/.  5«. 
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CHAPTER   V. 


Section  I. 


ORDERS    IN    COUNCIL. 
At  the  Court  at  Windsor,  the  18th  day  of  July,  1898. 

Present : 
The  Queen's  Most  Excellent  Majesty  in  Council.  First  Order  in 

Council, 

Pursuant  to  the  20th  section  of  the  Land  Transfer  Act, 
1897,  Her  Majesty,  by  and  with  the  advice  of  Her  Most 
Honourable  Privy  Council,  is  pleased  to  order  and  declare, 
and  it  is  hereby  ordered  and  declared,  with  respect  to  the 
County  of  London,  as  follows : — 

Registration  of  Title  to  Land  is  to  be  compulsory  on  Registration 
sale  in  the  several  portions  of  the  county  mentioned  in  ^mpulaory^in 
the  first  column  of  the  Schedule  hereto,  on  and  after  the  ^^  County  of 
respective  days  mentioned  m  the  second  column  of  the  areas  men- 
same  Schedule.  S°''5^/~°' 

;  the  dates 

In  this  Order   "parish      means  a  place  for  which  a  mentioned, 
separate  poor  rate  is  or  can  be  made,  or  for  which  a  sepa-  Definition  of 
rate  overseer  is  or  can  be  appointed,  and  the  boundaries  of 
each  such  parish  shall  be  those  constituted  and  limited  at 
the  date  of  this  Order. 

This  Order  may  be  amended  or  added  to  or  repealed  by 
Order  in  Council. 

23(2) 
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FiBST  Obdsb 
nrCouiroiL. 


THE  SCHEDULE. 

POBTIOirS  OP  THE  OOUKTY. 

The  parishes  of  Hampstead,  Saint  Panoras, 
Saint  Marylebone,  and  Saint  George's, 
Hanoyer  Square     -----    ist  November,  1898. 

The  parishes  of  Shoreditch,  Bethnal  Gkeen, 
Mile  End  Old  Town,  Wapping,  Saint 
George's-in-the-East,  Shadwell,  Batcliff, 
Limehouse,  Bow,  Bromley,  and  Poplar    -     Ist  March,  1899. 

The  remainder  of  the  county  (not  including 
the  City  of  London)  north  of  the  centre 
line  of  the  Biyer  Thames,  except  North 
Woolwich Ist  October,  1899. 

The  remainder  of  the  county,  not  including 
the  City  of  London         -        -        -        -    1st  January,  1900. 

The  City  of  London  -----    1st  July,  1900. 


At  the  Gourt  at  Balmoral,  the  20th  day  of  October, 

1898. 

Present  : 

8$eond  Order      ThU    QuEBn's   MosT   EXCELLENT    MaJESTY   IN    OoUNCIL. 

in  Council. 

Postponement      Whereas  it  is  expedient  that  the  operation  of  the  Order 
of  f^OT*"""     i^  Council,  dated  the  18th  of  July,  1898,  and  made  pur- 
Order  till        Buant  to  the  Land  Transfer  Act,  1897,  should  be  postponed. 
1899.         '     Now  it  is  hereby  ordered  and  declared  that  the  said  Order 
is  to  be  read  and  to  take  effect  as  if,  instead  of  the  words 
"first  of  November,  1898,"  the  words  "first  of  January, 
1899,"  had  been  inserted  in  the  Schedule  thereto. 


Ordee  as  to  Fees. 
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Section  EC. 


FbeObdeb. 


FEE  ORDER,  1898. 

Order  as  to  Fees. 

Note. — ^The  following  fees  must  be  considered  in  con- 
nection with  the  Rules  hereinafter  contained. 

(A.)  For  entry  of  first  proprietorship  of  land"  with  a 
possessory  title;  for  registration  of  charges,  and  transfers 
of  land  and  charges,  for  valuable  consideration ;  and  for 
removal  of  land  from  the  register : — 


Value  of  Land  or  Amount  of 
Charge. 


Not  exceeding  1,000^. 


Exceeding  1,000^.  and  not  ex- 
ceeding 3,000/. 


Exceeding  3,0007.  and  not  ex- 
ceeding 10,000/. 


Exceeding  10,000/.  - 


Fee. 


\6,  6(/.  for  every  25/.  or  part  of 
25/. 

3/.  for  the  first  1,000/.,  and  U. 
for  every  25/.  or  part  of  25/. 
over  1,000/. 

7/.  for  the  first  3,000/.,  and  U, 
ioT  every  50/.  or  part  of  50/. 
over  3,000/. 

14/.  for  the  first  10,000/.,  and  U, 
for  every  100/.  or  part  of  100/. 
over  10,000/.,  up  to  a  maxi- 
mum of  25/.  for  32,000/. 


(B.)  For  registration  of  transmissions,  and  of  transfers 
not  for  value  (including  exchanges),  notices  of  leases,  rec- 
tifications of  the  register  under  the  9dth  section  of  the 
Act  of  1875,  and  entries  and  correction  under  Rules  97 
and  117 : — 

One-quarter  of  the  above  fees,  according  to  the  capital 
value  of  the  interest  dealt  with,  with  a  minimum  of 
1^.  and  a  maximum  of  51. 

(C.)  For  entry  of  first  proprietorship  of  leasehold  land 
on  the  occasion  of  the  original  grant  of  the  lease ;  for 
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Fbb  Obdbb.  entry  of  first  proprietorship  of  freehold  land  with  a  po6- 
sessorj  title  on  the  occasion  of  a  grant,  wholly  or  partly  in 
consideration  of  a  rent ;  and  for  registration  of  the  trans- 
feree on  a  transfer  of  freehold  land  on  a  like  occasion : — 

(a,)  In  respect  of  the  average  rent  2s.  for  eyeiy  10/. 

a  year,  and 
(b.)  In  respect  of  the  preminm  (if  any)  the  same  fee 

on  its  amount  as  above  prescribed  for  a  transfer 

for  value  of  land. 

Provided  that  no  greater  fee  than  10/.  be  paid  in  any  case. 

(D.)  For  entry  of  first  proprietorship  of  land  with  an 
absolute  or  qualified  title : — 

Three  times  the  fee  prescribed  for  registration  of  a 
possessory  title,  with  a  minimum  fee  of  3/. 

(E.)  For  registration  of  the  proprietorship  of  an  incum- 
brance, prior  to  registration,  and  of  a  transfer  or  trans- 
mission thereof : — 

The  same  fee  as  for  registration  of  a  charge  or  of  a 
transfer  or  transmission  thereof  respectively. 

(F.)  For  a  land  certificate,  or  certificate  of  charge, 
except  where  required  by  the  Acts  or  Eules  to  be  issued 
free  of  charge : — 

£     8,    d. 

Where  the  value  of  the  land  or  charge  does 

not  exceed  200/. 0  10    0 

Exceeds  200/.,  but  does  not  exceed  1,000/.     10    0 

„        1,000/. 2     0    0 

(G.)  For  altering  a  land  certificate  to  correspond  with 
the  register,  except  where  such  alteration  is  required  by 
the  Acts,  or  Eules,  to  be  made  free  of  charge : — 

Half  the  fee  for  a  certificate. 


(H.) 

£     «.     d. 

For  registering  an  inhibition    . 

.10    0 

For  annexing  conditions  to  land 

.10    0 
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For  entering  notice  of  an  estate  in  dower  or  by 

the  curtesy 10     0 

For  preparing  or  settling  a  statement  for  the 

Court 10     0 

For  registering  a  caution  or  restriction      .         .     0  10     0 

For  alteration  or  withdrawal  of  an  inhibition    .     0  10     0 

For  discharging  or  altering  conditions      .         .     0  10     0 

For  entering  a  note  or  notice  under  the  18th 

section  of  the  Act  of  1875         .         .         .     0  10     0 

For  an  entry  negativing  or  altering  implied 

covenants,  powers,  priorities,  &c.        .         .     0  10    0 

For  examination  of  a  married  woman  by  an 

officer  of  the  registry         .         .         .         .     0  10     0 

For  comparison  of  abstracts  with  deeds,  by 

officers  of  the  registry — per  hour       .         .     0  10     0 

For  entering  an  additional  address  for  service  .     0  10     0 

For  inspection  of  the  register  after  removal  of 
land 

(a)  if  within  one  year  of  the  removal         .050 
{b)  after  one  year  from  the  removal  .        .     0  10    0 

For  a  certificate  of  result  of  official  search — ^per 

title .050 

For  alteration  or  withdrawal  of  a  caution  or  re- 
striction   0    5     0 

For  a  summons 0    5    0 

For  inspection  of  any  document  not  referred  to 

on  the  register 0    5     0 

For  any  entry  on  the  register,  for  which  no  other 

fee  is  provided 0     5     0 

For  noting  the  determination  of  a  lease,  or  of 

an  estote  in  dower,  or  by  the  curtesy  .026 

For  taking  an  affidavit  or  declaration  .016 

For  each  exhibit  thereto 0     10 

For  entering  notice  of  a  mortgage  by  deposit  of 

certificate 0     10 

For  every  notice  under  the  registry  stamp         .010 

For  office  copies — per  folio       .         .         .         .003 
For  copies  of  plans — Such  charges,  according  to 

time  and  labour  employed,  as  the  registrar 

shall  from  time  to  time  authorize. 
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JTJEB  U1U>BB  

(R«|«).  RULES. 

1.  The  above  fees  include,  in  the  matters  to  which  thej 
relate,  all  necessary  stationery  and  mapping  done  in  the 
registry :  the  preparation,  issue,  endorsement,  and  deposit 
of  certificates  wherever  such  issue,  endorsement,  or  deposit 
is  obligatory ;  discharges  of  incumbrances ;  the  filing  of 
auxiliary  documents  (if  any) ;  and  all  other  neoessaiy  costs 
of  and  incidental  to  the  conq)letion  of  each  registration  or 
transaction.  They  also  include,  in  districts  where  registra- 
tion of  title  is  compulsory,  any  surveying  that  may  be 
necessary  to  enable  the  land  to  be  identified  on  the  ordnance 
map. 

2.  Where  an  application  for  first  registration  with 
absolute  title  is  completed  with  a  qualified  title  only,  such 
abatement  (if  any)  in  the  fee  may  be  made  as  the  registrar 
may  deem  reasonable,  under  the  circumstances  of  the  case. 

3.  The  fees  payable  in  respect  of  any  matter  involving 
an  inquiry  into  title  are  exclusive  of  the  fees  of  conveyanc- 
ing counsel,  and  of  any  costs  or  expenses  incurred  by  the 
registry  in  regard  to  the  matter. 

4.  Where  land,  already  registered  with  a  possessory  title, 
is  to  be  registered  with  a  qualified  or  an  absolute  title ;  or 
where  land,  already  registered  with  a  qualified  title,  is  to 
be  registered  with  an  absolute  title,  the  registrar  may  make 
such  abatement  (if  any)  in  the  fee  as  he  shall  deem  reason- 
able. 

5.  The  fee  for  an  entry  in,  or  withdrawal  from  the 
register  affecting  several  titles  whereof  the  same  person  is 
registered  as  proprietor,  shall  be  the  same  as  for  an  appli- 
cation respecting  one  title  only.  In  other  cases  an  extra 
fee  of  28.  6d.  shall  be  charged  for  every  title  affected  after 
the  first. 

6.  Where  a  transfer  for  value  and  a  charge  are  registered 
together  only  half  the  fee  shall  be  paid  in  respect  of  the 
charge. 

7.  Where  an  application  is  made  by  post,  the  fee  may 
be  paid  by  banker's  draft,  or  by  postal  or  post  office  order, 
or  in  Bank  of  England  notes.- 
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8.  The  fee  for  the  first  registration  of  leasehold  land    ^  Obdeb 

shall  include  the  entry  of  a  notice  of  the  lease  against  the         ' 

lessor's  title,  if  registered. 

'  9.  When  a  transfer  of  freehold  land  in  consideration  of 
a  rent,  or  a  transfer  by  which  mines  and  minerals  are  dealt 
with  separately,  is  registered,  the  fee  shall  not  include  the 
registration  of  the  proprietor  of  the  rent,  or  of  the  severed 
land  or  mines  and  minerals  respectively,  as  the  case  may 
be,  for  which  a  separate  fee  shall  be  payable  as  on  a  transfer 
of  land. 

10.  The  fee  payable  for  registration  of  proprietorship  of 
an  incumbrance,  if  made  on  the  •  first  registration  of  land, 
shall  be  reduced  to  one  quarter  of  the  fee  above  prescribed. 

11.  The  fee  for  every  entry  of,  and  in  respect  of,  a 
caution,  inhibition  or  restriction,  condition,  note  or  notice 
of  any  kind,  shall  not  be  payable  when  such  entry  is  made 
on  the  first  registration  of  land,  or  on  any  registration  for 
which  an  ad  valorem  fee  is  payable. 

12.  The  amount  of  an  average  rent  for  the  purposes  of 
these  fees  shall  be  ascertained  in  the  same  manner  as  for 
the  purposes  of  Inland  Revenue  Stamp  Duty. 

13.  Where  a  charge  or  incumbrance  is  also  secured  on 
unregistered  land  as  well  as  on  registered  land,  an  abate- 
ment in  the  fee  shall  be  made,  proportional  to  the  value  of 
unregistered  land  as  compared  with  the  value  of  the  whole 
security. 

14.  The  word  "  land  "  includes  both  freehold  and  lease- 
hold land,  and  every  hereditament  the  title  to  which  may 
be  registered  under  the  Land  Transfer  Acts. 

15.  When  boundaries  are  to  be  noted  on  the  register  as 
accurately  defined,  such  additional  charges  may  be  made 
for  mapping  and  surveying  as  the  registrar  shall  in  each 
case  direct. 

16.  Where  land  is  transferred  subject  to  charges  or  in- 
cumbrances, no  deduction  from  the  value  of  the  land  is  to 
be  made  in  respect  thereof,  except  where  the  transfer  is  to 
a  mortgagee,  in  which  case  the  value  of  the  equity  of  re- 
demption shall  be  taken  to  be  the  value  of  the  land. 
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Section  HI. 

RULES  UNDER  SMALL  HOLDINGS  ACT,  1892. 

Land  Transfer  Act,  1875,  and  Small  Holdings 

Act,  1892. 

I,  the  Right  Honourable  Hardinge  Stanley,  Baron 
Halsburj,  Lord  High  Chancellor  of  Ghreat  Britain,  with 
the  advice  and  assistance  of  Robert  Hallett  Holt,  Barrister- 
at-Law,  Registrar  of  the  Land  Registry,  by  virtue  and  in 
pursuance  of  the  Land  Transfer  Act,  1875,  and  of  the 
Small  Holdings  Act,  1892,  and  of  all  other  powers  and 
authorities  enabling  in  that  behalf,  do  make  the  following 
Rules  for  the  purpose  of  carrying  the  said  Acts  into 
execution. 

Dated  this  9th  day  of  August,  1892. 

HALSBURT,  C. 

ROBERT  HALLETT  HOLT. 


Interpreta- 
tion. 


Registration  of 
Land  on  acquis 
ait  ion  by  a 
County 
Council, 


RULES  UNDER  SECTION  10  OF  THE  SMALL 

HOLDINGS  ACT,  1892. 

Preliminary. 
1.  In  these  Rules  the  Small  Holdings  Act,  1892,  is 
referred  to  as  the  Act. 

PART  I. 

Registration  of  Land  on  Acquisition  by  a 

County  Council. 


I. — Oenerally. 

2.  Application  by  a  County  Council  for  registration  as 
proprietor,  with  absolute  title  of  land  acquired  in  pursu- 
first  regTBtra-  ^nce  of  the  Act,  shall  be  made  in  Form  1,  or  to  the  like 

tion  with  '  ' 

abflolme  title,  effect,  and  shall  be  signed  by  the  derk  or  the  solicitor  to. 


Application 
by  County 
Connoil  for 
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or  Bome  other  responsible  officer  of,  the  Council,  and  shall  Rsomebatiow 
be  accompanied  by  a  map  of  the  land  (prepared  according    aoquisition 
to  Eule  6  of  the  Land  Registry  Eules,  1889),  the  convey-   ^c^J^^]^ 
ance  to  the  Council,  and .  a  statutory  declaration  by  the         — 
solicitor  of  the  Council,  or  such  other  solicitor  as  may 
have  been  employed  by  them  in  the  purchase,  in  Form  2, 
or  to  the  like  effect. 

3.  If  the  Council  have  purchased  in  consideration  of  a  Purcliafie  in 
fee  farm  or  other  rent  secured  by  a  condition  of  re-entry  of  ren^Irge 
or  otherwise,  whether  under  section  13  of  the  Act,  or  or  subject  to 
under  section  10  of  the  Lands  Clauses  Consolidation  Act,  brancee. 
1845,  or  if  the  land  is  subject  to  any  incumbrance,  or  if  it 

be  known  that  the  mines  and  minerals  are  excepted,  the 
fact  shall  be  stated  and  short  particulars  given  in  the 
statutory  declaration  aforesaid. 

4.  On  receipt  of  the  application  the  aforesaid  statutory  Rejjristration 
declaration  shall  be  filed  and  referred  to  on  the  register,  CouncUpend- 
and  the  registrar  shall  register   the  County  Council  as  j?fi^  "7?^^' 
proprietors  of  the  land  for  the  purposes  of  the  Act,  with 

an  absolute  title,  if  satisfied  that  they  have  a  good  holding 
title,  or,  if  not  so  satisfied,  he  shall  register  the  County 
Council  provisionally  pending  further  investigation,  with 
such  other  title  as  is  authorised  by  the  Land  Transfer 
Act,  1875  ;  and  in  the  latter  case  the  purchasers  from  the 
County  Council  shall,  pending  the  completion  of  the  abso- 
lute registration,  have  the  benefit  of  the  title  possessed  by 
the  County  Council  at  the  time  of  their  provisional  regis- 
tration, and  on  the  registration  of  such  purchasers  a  note 
shall  be  made  on  the  register  accordingly. 

5.  The  completion  of  the  registration  with  absolute  title  Completion  of 
shall  be  proceeded  with  or  may  be  allowed  to  stand  over 

for  such  period  and  subject  to  such  conditions  as  the  regis- 
trar shall  direct. 

6.  At  any  time  before  the  actual  registration  of  the  title  Caution 

as  absolute  any  person  may  lodge  a  caution  against  such  p^^on  of*"^' 
absolute  registration  being  made,  similar  to  and  witli  the  registration. 
like  effect  as  a  caution  against  entry  of  land  on  the 
register. 
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Reoistbitioh 

OP  Lakd  ok       7^  The  title  of  the  County  Council  may  be  registered  as 

Acquisition  "^  --ij_i» 

BT  A  County  aDBomte  at  Buch  time  after  the  appearance  of  the  adTertififr- 
CouKciL.      ment  of  the  application  as  the  registrar  shall  think  fit 

Title  may  be 

registered  as  8.  In  the  event  of  any  sale  of  a  small  holding  by  the 
lld^rtL^*^'  County  Council,  being  either  a  part  or  the  whole  of  the 
ment.  land  comprised  in  a  title,  during  the  period  between  the 

Sale  pending    provisional  registration  and  the  completion  of  registration, 

completion  of    *  ,  °        ,  *         ,  v 

registration,  with  an  absolute  title,  the  Coimty  Council  shall,  neverthe- 
less, proceed  to  complete  the  registration  with  absolute 
title  of  the  whole  of  the  land  comprised  in  the  provisional 
registration,  and  upon  such  completion  the  purchaser  of 
the  small  holdings  shall  be  registered  as  proprietor  with 
an  absolute  title  of  the  purchased  land. 


Invettigation  H. — Investigation  of  Title  under  Conveyancing  Counsel 

of  Title  under 

Conveyaneing  Outside  the  Office, 

Counsel  ouUide 

the  Office.  9.  If  at  any  time,  either  before  or  after  the  purchase  of 

Power  for  land,  and  either  before  or  after  the  leaving  of  a  formal 

Council  to  application  for  registration,  the  County  Council  desire  to 

re^rencetoa  ^*^®  ^'^  ^^^  investigated  through  the  registry  with  a 


conveyancing  yiew  to  registration  with  absolute  title,  they  may  apply 
to  the  registrar  for  a  reference  of  the  title  to  any  land 
they  have  purchased,  or  are  about  to  purchase,  to  a  con- 
veyancing counsel,  and  the  registrar  shall,  if  he  think 
proper,  refer  them  to  such  conveyancing  counsel  (of  not 
less  than  10  years'  standing)  as  he  shall  think  fit. 

Conveyancing  10.  The  title  shall  be  investigated  by  such  counsel,  and 
whom  refer-  the  conveyance  (if  not  already  settled)  shall  be  settled  by 
enoe  directed    j^^jj^  under  the  instructions  of  the  County  Council,  and 

to  investigate  .-i        i  i  «  i 

title  and  settle  shall  describe  the  property  by  reference  to  the  ordnance 

conveyance.      ^^^ 

Report  by  11.  If  the  application  for  registration  by  the  County 

counsel.  Council  is  made  after  the  execution  of  the  conveyance, 

they  shall  leave  with  the  application  a  report  on  their  title 
signed  by  the  conveyancing  counsel  by  whom  the  inves- 
tigation was  made. 
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12.  Such  report  shall  state  whether  or  not  the  title  of  iNVBana^Tioir 

OF  TzTIiB 

the  County  Counoil  appears  to  be  a  good  holding  title,    ttndeb  Con- 
and  whether  or  not  there  are  any  qualifications,  incum-     ^^^^ 
branoeSy  conditions,  exceptions  or  other  matters  aiSecting    otttsidb  thb 
it,  which  ought  to  be  entered  on  the  register,  and,  if  any,         ™^* 
the  details  thereof.  Contents  of 

report. 

13.  The  registrar  may  act  on  such  report,  and  may  Begistrarmaj 
register  the  title  as  absolute  or  qualified  accordingly,  but  ^^  ®^  report. 
if  it  appear  to  the  registrar  that  the  title,  though  open  to 
objection,  is  one  the  holding  imder  which  will  not  be  dis- 
turbed, he  may  register  the  same  as  absolute  or  otherwise 

proceed  under  the  17th  section  of  the  Land  Transfer  Act, 
1875. 

14.  Where  the  title  has  already  been  investigated  by  Reference  to 
any  such  conveyancing  counsel  as  aforesaid,  the  County  S!^^ancing 
Council  may  request  that  the  reference  be  made  to  such  ^^^M^^Bel- 
counsel  if  the  registrar  so  think  fit. 

15.  "Where  the  sale  has  been  completed  without  the  Reference 

•    •  m         t  •  1  f>*ii*         after  comple- 

opmion  of  such  conveyancing  coimsel  as  aforesaid  bemg  tionolsa^. 
taken,  the  title  may  be  referred  and  proceeded  with  in  the 
same  manner  as  above  prescribed,  as  soon  as  the  application 
for  registration  is  left  in  the  office. 


PAET  n. 


Beoistbation  op  Sales  by  County  Council  for       Registration  of 

Sales  by  County 

Small  Holdings.  Couneiifm- 

Small 

16.  On  a  sale  of  a  small  holding  by  the  County  Council,  -^«w*'V»- 
the  instrument  of  transfer  shall  be  in  Form  3.  tra-^CT. 

17.  Where  the  whole  of  the  purchase  money  is  not  paid  Purchase- 
on  completion,  the  purchaser  shall  execute  a  charge  in  ^^^^^on 
Form  4,  5  or  6,  with  such  additions  and  modification  as  mortgage, 
the  circumstances  may  require. 

18.  Such  charge,  so  executed,  shall  be  entered  on  the  Charge  to  be 
register,  and  shall  (subject  to  the  provisions  of  the  Act)  r^ister.^'^ 
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RsaiSTBxnoN 

OF  Sales  bt 

County 

cottncil 

FOB  Shall 

HoLDivas. 

Entry  on 
register. 


Modification 
of  entry  on 
register. 


Cost  of 
certificate. 


operate  in  all  respects  as  a  charge  made  }yy  a  registered 
proprietor  of  the  land,  and  may  be  dealt  with  on  the 
register  accordingly. 

19.  An  entiy  shall  be  made  on  the  register  to  the  e£Eect 
that  the  land  was  originally  acquired  nnder  the  Act,  giving 
also  the  date  of  the  sale  by  the  County  Council,  and 
showing  that  the  land  is  subject  generally  to  such  of  the 
restrictions  and  conditions  imposed  by  the  Act  as  may  for 
the  time  being  be  subsisting. 

20.  Such  entry  may  be  modified  or  removed  with  the 
consent  of  the  County  Council,  and  on  production  of  a 
certificate  signed  by  the  clerk  or  solicitor,  or  other  respon- 
sible  officer  of  the  said  Council,  to  the  effect  that  the  land 
is  no  longer  subject  to  the  conditions  contained  in  Section  9 
of  the  Act,  or  that  the  requirements  of  Section  11  of  the 
Act  have  been  complied  with  respectively. 

21.  The  cost  of  the  land  certificate  to  be  issued  to  the 
purchaser  from  the  County  Council  shall,  for  the  purposes 
of  Section  6,  Sub-section  (1)  of  the  Act,  be  included  in  the 
costs  of  registration  of  title. 


Salet  b]f  or 
with  the  Coft" 
sent  of  the 
County 
Council. 

Transfer  of 


PART  in. 

Sales  by  or  with  the  Consent  of  the  County 
Council  under  Section  9  of  the  Act. 

22.  On  any  sale  made  by  the  Coimty  Council  under 
Section  9  of  the  Act,  the  County  Council  shall  have  power 

smaU  holding.  ^^  transfer  the  land,  and  the  instrument  of  transfer  shall 
be  in  Form  7  or  to  the  like  effect. 

23.  The  provisions  hereinbefore  contained  as  to  the 
creation  of  incumbrances  by  the  first  purchaser  of  a  small 
holding  shall  apply  to  any  such  sale. 

24.  The  transferee  shall  be  registered  as  proprietor,  and 
suitable  entries  and  cancellations  shall  be  made  on  the 
register  according  to  the  terms  of  the  transfer,  and  no 


Purchase- 
xnoney  re- 
maining on 
mortgage. 

Entry  of 
transferee  on 
register. 
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evidenoe  Bhall  be  required  by  the  registrar  as  to  the  hap-    Sai^s  bt  ob 
pening  of  any  of  the  events  mentioned  in  the  said  section  9  ^opCormnT'' 
as  giving  rise  to  the  powers  of  the  County  Council,  or  the     Cottwcil. 
fulfilment  of  any  of  the  provisions  in  that  section  contained. 


PAET  IV. 


Proceedings  on  the  Death  of  the  Proprietor  of  a  Froeeeding$  on 

cf  -rr  *^  Death  of 

ISmALL  Holding.  the  Proprietor 

of  a  Small 

25.  On  the  death  of  the  sole  proprietor,  or  of  the  sur-  Soiding. 
vivor  of  several  joint  registered  proprietors  of  a  small  ?* ^^'^I^^/  ^ 
holding,  the  registrar  may  enter  the  executor  or  adminis-  on  death  of 
trator  (if  any)  as  proprietor  in  the  place  of  the  deceased  P^P'^*©*®'^- 
proprietor  without  regard  to  the  beneficial  title. 

26.  The  application  for  such  registration  shall  be  in  Form  of 

Form  8.  application. 

.  27.  In  the  ezeroiBe  of  his  power  as  registered  proprietor  Executor  to 
of  the  land,  such  executor  or  administrator  shall  be  a  ^  *  tnwtee. 
trustee  for  all  persons  beneficially  interested,  and  (except 
for  purposes  of  registered  dealings  for  value  with  the  land) 
the  registration  of  the  executor  or  administrator  shall  not 
affect  the  beneficial  ownership  of  the  land. 

28.  Production  of  the  probate  or  letters  of  administration  Proof  of  title, 
shall  be  sufficient  proof  of  the  death  of  the  proprietor  and 

of  the  execution  and  validity  of  the  will,  or  the  fact  of  the 
intestacy. 

29.  A  statutory  declaration  of  identity  in  Form  9  or  to  Statatoiy 
the  like  effect  shall  be  the  only  additional  evidence  required,  addition^  ^ 

evidence. 

30.  Where  the  will  is  not  proved,  or  no  administration  prooednre 
is  taken  out,  the  registrar  shall  proceed  as  prescribed  by  '^^t^^*^ 
section  41  of  the  Land  Transfer  Act,  1876.  ^^^ 
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PART  V. 
Local  Officers. 

31.  The  registrar  may,  on  the  application  of  the  County 
Council,  appoint  suitable  persons  as  local  registrars  for  the 
purposes  of  section  10  of  the  Act. 

32.  Every  person  so  appointed  shall  be  either  a  barrister 
or  a  solicitor,  or  an  officer  of  the  County  Council,  or  a 
district  registrar  of  the  High  Court,  or  a  registrar  of  the 
County  Court,  or  a  registrar  of  an  existing  local  deed 
registry. 

33.  The  local  registrar  shall  supply  information  to  the 
owners  of  small  holdings  and  other  persons  in  regard  to  all 
matters  connected  with  registration  and  transfer  of  land 
under  the  Act,  and  shall  give  all  necessary  assistance  in  the 
preparation  of  instruments  for  registration  and  transfer 
under  the  Act. 

34.  The  remuneration  of  the  local  registrar  shall  be  pro- 
vided by  the  County  Council,  and  shall  be  regulated  in 
such  manner  as  they  shall  determine. 

35.  A  reasonable  contribution  to  the  remuneration  of 
the  local  registrar  may,  for  the  purposes  of  Section  6,  Sub- 
section (1)  of  the  Act,  be  included  in  the  cost  of  registration 
of  title. 

36.  The  persons  appointed  as  hereinbefore  mentioned 
may  be  removed  by  the  registrar  at  any  time  for  incom- 
petence or  failure  to  perform  their  duties  in  a  satisfactory 
manner,  or  (on  the  application  of  the  County  Council)  on 
the  ground  that  the  amount  of  business  is  insufficient  to 
require  such  local  assistance. 


Miteellaneotu, 


PART  VI. 
Miscellaneous. 


Mi^cationg       37    "Where  the  land  purchased  by  the  County  Council 
already  is  already  registered  with  an  indefeasible  title  under  the 

reg^tered. 
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Land  Registry  Act,  1862,  or  with  an  absolute  title  under      Miboel- 

the  Land  Transfer  Act,  1875,  the  proceedings  under  these         

Rules  shall  be  modified  in  such  manner  as  the  registrar 
may  deem  convenient. 

38.  Everyinstrumentof  transfer  or  charge  duly  executed  Provisions  of 
relating  to  a  small  holding  shall  (so  far  as  consistent  with  to  apply, 
the  Act)  take  effect  as  a  conyeyance  or  mortgage  by  deed, 

and  the  provisions  of  the  Conveyancing  Act,  1881,  shall 
take  effect  accordingly,  except  as  varied  or  negatived  in 
the  instrument  or  by  these  Rules. 

39.  So  long  as  land  is  registered  as  subject  to  the  Act,  Dispositions 
no  transfer  (including  a  transfer  by  the  registered  pro-  oonsent^of 
prietor  of  a  charge)  or  charge  shall  be  registered  without  Connty 
the  consent  of  the  County  Coimcil,  testified  by  their  con- 
curring in  the  execution  thereof. 

40.  On  any  sale  by  the  registered  proprietor  of  a  charge.  Sale  by 
the  instrument  of  tiunsfer  shall  be  deemed  to  have  been  ®^*'»®®- 
made  in  professed  exercise  of  the  power  of  sale  (if  any) 
implied  in  the  charge. 

41.  On  any  transfer  for  value  of  land,  made  by  the  Transfer  to  be 
registered  proprietor  of  a  registered  charge  or  incum-  Bubsequent 
brance  conferring  a  power  of  sale,  it  shall  be  assumed  that  chargpes  on 
the  transfer  is  made  in  exercise  of  the  power,  and  that  the  ohargee. 
land  transferred  is  sold  free  from  the  charge,  and  from  all 

charges  registered  subsequently  thereto. 

42.  No  purchaser  of  land,  provisionally  registered  imder  Evidence  of 
these  Rules,  or  registered  with  an  absolute  title,  shall  (in  by  purchaser. 
the  absence  of  express  stipulation  to  the  contrary)  require 

any  further  title  bfeyond  that  to  be  obtained  by  an  inspec- 
tion of  the  register,  or  a  certified  extract  from,  or  copy  of 
the  register  (to  be  furnished  at  his  expense),  and  a  statutory 
declaration  (at  the  like  expense)  as  to  the  existence  or  other- 
wise of  matters  which  are  declared  by  section  18  of  the 
Land  Transfer  Act,  1875,  not  to  be  incumbrances  within 
the  meaning  of  that  Act. 

43.  In  applying  the  3rd  and  6th  sub-sections  of  sec-  Powers  of 
tion  83  of  the  Land  Transfer  Act  of  1875  to  small  toSSraT 

c.  24 
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44.  Any  land  on  which  a  County  Oonncil  has  advanced 
money  under  section  19  of  the  Act  may,  with  the  consent 
of  the  County  Council,  be  registered,  provisionally  or 
otherwise,  in  like  manner  and  with  the  like  effect  as  here- 
inbefore provided  with  respect  to  land  originally  acquired 
by  the  County  Council  for  the  purposes  of  the  Act. 

45.  Where  land  is  sold  or  exchanged  by  the  County 
Council  under  section  15  of  the  Act,  the  instrument  of 
transfer  shall  contain  additions  in  Form  10  or  to  the  like 
effect. 

46.  On  receipt  of  such  transfer,  the  registrar  shall 
register  the  transferee  without  further  enquiry  as  to  the 
fulfilment  of  the  provisions  of  the  said  section,  and  shall 
cancel  all  references  to  the  Act  that  may  have  been  entered 
on  the  register  and  that  no  longer  affect  the  land. 

47.  Except  as  varied  by  these  Eules,  the  existing  Bules 
made  under  the  Land  Transfer  Act,  1875,  shall  apply  to 
small  holdings. 

48.  These  Rules  may  be  cited  as  The  Land  iRegistry 
(Small  Holdings)  Bules,  1892,  and  shall  commence  on  the 
1st  of  October,  1892. 


Schedule  of 
Forms, 


SCHEDULE  OF  FORMS. 

Form  1. 

Application  by  a  County  Council  for  First  Registration 

as  Proprietof*s  of  Land. 


LAND  REGISTRY. 

Land  Tbansfeb  Act,  1875,  and  Small  Holdinos  Act,  1892. 

No.  of  Title. 

The  County  Council  of ^pply  to  be  registered  as  pro- 
prietors with  Absolute  Title  of  the  land  shewn  and  edged  with 
red  on  the  accompanying  map  marked ,  which  land  is 
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also  comprised  in  tlie  accompanying  Conveyance  marked  Schedule  op 

and  is  also  referred  to  in  the  accompanying  statutory  declara-         f^* 
tion  marked . 

Dated  the of 189    . 

(Signature  of  the  Clerk,  Solicitor,  &c., 
to  the  Council.) 

The  address  for  service  of  the  said  Council  is  at • 


Form  2. 

Statutory  Declaration  to  accompany  application  in  Form  1, 


LAND  EEGISTRY. 
liAin)  Transfer  Act,  1875,  and  Small  HoLDiNas  Act,  1892. 
No.  of  Title. 

In  the  matter  of  the  application  of  the  County  Council 
of . 

I, of  ,  Solicitor,  do  solemnly  and  sincerely 

declare  as  follows : — 

I  acted  for  the  above-named  Council  in  the  purchase  of  the 
land  shewn  and  edged  with  red  on  the  map  marked 


now  produced  and  shewn  to  me.  As  such  Solicitor  I  examined 
the  Vendor's  title  in  manner  following  [^here  state  particulars 
of  examination^  length  of  title  shewn^  name  of  Counsel  {if  any) 
employed^  special  conditions  {if  any),  comparison  of  abstract^ 
name  and  address  of  Vendor  and  Vendor* s  Solicitor ,  ^'c,  Sfc.']. 

The  investigation  so  made  was,  in  my  opinion,  as  full  an 
investigation  of  the  Vendor's  title  as  was  reasonably  possible 
and  suitable  under  the  circumstances  of  the  case. 

I  {or  The  said  Counsel,  where  employed)  advised  that  the  title 
was  a  good  holder's  title,  and  I  know  of  nothing  which  would 
lead  me  to  suppose  that  there  is  any  adverse  claim  in  existence 
against  it. 

The  said  land  has  been  duly  conveyed  to  the  said  Council 
(subject  to  the  incumbrances,  leases,  conditions,  the  farm  rent, 
&c.,  &c.,  set  forth  in  the  Schedule  hereto). 

From  the  above  consideration  I  am  able  to  state  that  the 
said  Council  have  a  good  holding  title  to  the  said  land  (subject 
as  aforesaid). 

The  Schedule. 
And  I  make,  &c. 


24(2) 


372  Rules  under  Small  Holdings  Act,  1892. 

ScEEDUZiB  09  «_    ^^    ^ 

FoBMB.  Form  3. 

Instrument  of  Transfer  on  a  sale  of  a  Small  Holding  by  the 

County  Council, 


LAND  EEGISTEY. 

Land  Tbansfbb  Aot,  1875,  and  Shall  Holdinob  Act,  1892. 

No.  of  Title 

of 189     .     In  consideration  of  £ [and  if  so  of 

the  perpetual  rentcharge  of  £ secured  by  instrument 

of  even  date  herewith  or  otherwise  as  provided  by  section  6  of 
the  Act'],     The  County  Council  of  '  hereby  transfer  to 

of ,  all  the  land  [shewn  and  edged  with  red  on 

the  map  marked sealed  oy  the  said  Council  and  fiJso 

signed  by  or  on  behalf  of  the  said  Transferee  being  part  of 
the  land]  comprised  in  the  title  above  referred  to  for  the 
purposes  of  a  small  holding  under  the  Small  Holdings  Act, 
1892. 

(The  Seal  of  the  County  Council.) 


Form  4. 

PerpettMl  Rentcharge  to  secure  part  of  Purchase  Money  for 

a  Small  Holding^ 


LAND  EEGISTEY. 

Land  Transfer  Aot,  1875,  and  Sjcall  Holdings  Act,  1892. 

No,  of  Title 

of 189     .    To  secure  £ -,  part  of  the  purchase 

money  of  the  land  [shown  and  edged  with  red  on  the  map 
marked ,  signed  by  me,  being  part  of  the  land]  com- 
prised in  the  title  above  referred  to,  I,  — ^  of  ■ 
hereby  charge  the  said  land  with  the  payment  to  the  County 

Couninl  of of  a  perpetual  yearly  rentcharge  of  £ 

payable  on  the of the of in  every 

year. 

[The  charge  will  be  printed  on  a  double  folio,  similarly  to 
charges  made  under  the  Land  Eegistry  Bules  of  1889,  to  be 
obtamed  at  the  registiy.] 

^  N,B, — Sect.  44  of  Conveyancing  Act,  1881,  combined  with  Eule  38, 
gives  necessary  powers  of  distress  and  entry. 
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SOHEDTTIS  QV 

Form  6.  ^f^ 

Charge  repayable  by  Half'  Yearly  Instalments  to  secure  part 
of  Purchase  Money  for  a  Small  Holding, 

LAND  EEGISTRY. 

Lakd  Tbansfer  Act,  1875,  and  Sjcall  Holdings  Act,  1892. 
No,  of  Title 

of 189    .     To  Becure  £ ,  part  of  the  purchase 

money  of  the  land  [shown  and  edged  with  red  on  the  map 
marked  ',  signed  by  me,  being  part  of  the  land]  com- 
prised in  the  title  above  referred  to,  I, of 

hereby  charge  the  said  land  with  the  payment  to  the  County 

Council  of  of  the  sum  of  £ payable  by  the 

half-yearly  instalment  of  £ with  interest  at 

per  cent,  per  annum  on  the  amount  for  the  time  being 

remaining  unpaid  on  the of and  the 

of in  every  year. 

[The  charge  will  be  printed  on  a  double  folio,  similarly  lo 
charges  under  the  Land  Itegistry  Eules  of  1889,  to  be  obtained 
at  the  registry.] 

N,  B, — All  further  necessary  powers  are  in  sects.  22  to  28  of  the 
Land  Transfer  Act  and  Conveyancing  Act,  1881,  sects.  19  to  22  and 
Eules  38  and  40. 


Form  6. 

Terminable  Annuity  to  Secure  part  of  Purchase  Money  for  a 

Small  Holding. 


LAND  EEGI8TEY. 
Land  Tbansfeb  Act,  1875,  and  Small  Holdings  Act,  1892. 

No.  of  Title 

of 189    .     To  secure  £ ,  part  of  the  piLrchase 

money  of  the  land  [shown  and  edged  with  red  on  the  map 
marked signed  by  me  being  part  of  the  land]  com- 
prised in  the  title  above  referred  to,  and  interest  tnereon 

at per  cent,  per  annum,  I, of  hereby 

charge  the  said  land  with  the  payment  to  the  County  Council 
of of  an  Annuity  of  £ for years  payable 
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BcHBDXJus  or  half-yearly  on  the  day  of  '  and  the of 

Forks.        in  every  year. 

""^  [The  charge  will  be  printed  on  a  double  folio,  similarly  to 

charges  under  the  Land  Kegistry  Eules  of  1889,  to  be  obtained 
at  the  registry.] 

N,B. — Sect.  44  of  Conveyandng  Act,  1881,  combined  with  Bule  38, 
gives  necessary  powers  of  distre'S'^i^d  entry. 


Fonn  7. 

Imtniment  of  Transfer  on  Sale  by  County  Council  under 
Section  9  of  the  Small  Holdings  Acty  1892. 


LAND  EEGISTEY. 

LAin)  Tbansfbb  Act,  1875,  and  Small  Holdings  Act,  1892. 

No,  of  Title 

of 189    .     In  consideration  of  £ [and  if  so  of 

the  perpetual  rentcharge  of  £ secured  by  Instrument 

of  even  date  herewith,  or  otherivise  as  provided  by  section  6  of 
the  Act\  and  by  virtue  and  in  pursuance  of  section  9  of  the 

Small  Holdings  Act,   1892,  the  County  Council  of  

hereby  transfer  to  of  the  land  comprised  in 

the  title  above  referred  to  [free  from  the  charge  («)  dated  the 

of 18     ,  and  the of 18     ,  and  the 

annuity  dated  the of 18     ,  registered  against 

the  said  title  as  the  case  may  be\  and  free  from  the  conditions 
{b\  (c),  {d\  &c.,  of  sub-section  1  of  the  said  section  9  of  the 
said  Act. 

(Seal  of  the  Council.) 


Form  8. 

Application  for  Registration  of  the  Executor  or  Administrator 

of  a  Deceased  Froptnetor. 


LAND  EEGISTEY. 
Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 
No.  of  Title, 

A.  B.,  of  ',  the  Executor  [Administrator]  of  0.  D.,  of 

■  deceased,  the  registered  proprietor  of  the  above  title, 

hereby  applies  for  registration  in  his  place. 

Dated  the of ,  189     . 

(Signature  of  Executor  [or  Administrator] 

or  his  Solicitor.) 


Schedule  of  Forms.  875 


Pavwi    O  BOBEDULE  of 


Statutot'y  Declaration  of  Identity  of  a  Testator  or  Intestate. 


LAND  EEGISTRY. 
Land  Transfbb  Act,  1875,  and  Small  Holdings  Act,  1892. 
No,  of  Title. 

I,   of  solemnly  and   sincerely  declare  as 

follows : — 

I  knew  0.  D. of the  Testator  [Intestate] 

named  in  the  Probate  [Letters  of  Administrationj  now  pro- 
duced and  shewn  to  me  marked .     The  said  C.  D.  was 

to  the  best  of  my  knowledge  and  belief  the  same  person  as  the 
C.  D.  of 

[registered  address] 
named  in  the  register  under  the  title  above  referred  to. 

And  I  make,  &c. 


Form  10. 


Additions  to  Instrument  of  Transfer  on  Sale  under  Section  15 

of  "  The  Small  Holdings  Actr 

(1.)  After  "In  consideration  of  £ "  add  "and  by 

virtue  and  in  pursuance  of  section  15  of  the  Small  Holdings 
Act,  1892." 

(2.)  At  the  end  of  the  Instrument  add  "to  hold  the  same 
free  from,  all  obligations  and  liabilities  under  or  by  reason  of 
the  said  Act." 


LAND  REGISTRY. 

Land  Transfer  Act,  1875,  and  Small  Holdings 

Act,  1892. 


ORDER  AS  TO  FEES. 


RULE. 

I,  the  Right  Honourable  Hardinge  Stanley,  Baron 
Halsbury,  Lord  High  GhanoeUor  of  Grreat  Britain,  with 
the  concurrence  of  the  Treasury,  by  virtue  and  in  pur- 
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FbbObbsb    Buanoe  of  the  Land  Transfer  Act,  1875,,  and  the  Small 

-Small       Holdings  Act,  1892,  and  of  all  other  powers  and  autho- 

HoLDiwoe.    pities  enabling  in  that  behalf,  Do  determine  that  the  fees 

to  be  paid  in  the  land  registry  in  respect  of  transactions 

under  the  last-mentioned  Act  shall  be  regulated  as  follows, 

namely ; — 

The  fee  for  proyisional  registration  (to  be  paid  on  leaving 
the  application  for  registration)  shall  be  the  same  as  for 
an  absolute  title,  but  no  fee  shall  be  charged  on  the  com- 
plete registration  of  the  same  as  absolute. 

The  fee  payable  on  the  registration  of  a  purchase  of  a 
small  holding  on  first  transfer  from  the  County  Council 
shall  be  ^d.  in  the  pound,  and  no  registration  fee  shall  be 
payable  in  respect  of  any  charge  made  by  such  purchaser 
in  favour  of  the  County  Coimcil  as  pfu^  of  the  purchase 
arrangement  if  left  for  registration  within  three  months  of 
the  registration  of  such  purchaser. 

The  fee  chargeable  on  the  issue  of  a  land  certificate  in 
respect  of  the  first  transfer  of  a  small  holding  for  a  value 
exceeding  300/.*  and  not  exceeding  1,000/.,  if  applied  for 
within  three  months  of  the  first  registration  of  the  pur- 
chaser, shall  be  5^. 

In  all  other  respects  the  fee  orders  for  the  time  being  in 
force  in  the  land  registry  shall  apply. 

Dated  this  15th  of  August,  1892. 

HALSBURT,  C. 


We  certify  that  this  Rule  is  made  with  the  concurrence 
of  the  Treasury. 

«.       ,  I  GEOEQE  J.  GOSCHEN. 
^^     I  HERBERT  EUSTACE  MAXWELL. 


*  No  fee  is  payable  for  a  land  certificate  by  a  transferee  of  land 
on  a  transfer  not  exceeding  300/.  in  value. 
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LAND  REGISTRY, 

Land  Transfer  Act,  1875,  and  Small  Holdings 

Act,  1892. 


SUGGESTIONS 


for  facilitating  the  progress  of  Applicatiotis  for  Registration 
hy  Cmmty  Councils  under  Section  10  (1)  of  the  Small 
Holdings  Act. 

1.  Contracts  for  the  purchase  of  land  for  the  purposes 
of  the  Small  Holdings  Act  should,  wherever  practicable, 
be  made  conditional  on  the  acceptance  of  the  title  by  the 
land  registry  as  absolute,  and  on  the  yendor  giving  all 
necessary  fcu;ilities  to  that  end. 

An  analogous  provision  (to  the  effect  that  the  title 
must  be  approved  by  the  Court)  is  commonly  inserted  in 
contracts  for  the  purchase  of  land  by  trustees  and  other 
persons  where  the  purchase-money  is  to  be  paid  out  of 
funds  in  Court,  and  is  found  to  work  satisfactorily. 

2.  As  soon  as  the  contract  is  signed,  application  should 
be  made  to  the  land  registry,  under  Eule  9,  for  a  reference 
to  conveyancing  counsel  (of  not  less  than  ten  years' 
standing). 

^3.  The  solicitor  to  the  County  Council  should  then 
investigate  the  title  under  such  counsel's  directions,  and 
obtain  (if  practicable)  all  evidence  necessary  to  enable  the 
latter  to  report  the  title  to  the  registrar  as  fit  for  registra- 
tion as  absolute  under  Eule  12. 

4.  With  regard  to  the  investigation  of  title  it  may  be 
observed  that  section  17  of  the  Land  Transfer  Act,  1875, 
enables  a  title  to  be  registered  as  absolute  though  open  to 
objection,  provided  that  it  is  one  the  holding  under  which 
in  the  opinion  of  the  registrar,  will  not  be  disturbed,  and 
that  Bule  2  of  the  Land  Transfer  Rules  of  1889  gives  a 
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^^"^^'^^f  general  discretion  to  the  registrar  with  regard  to  the 
HoLDXHOB.  acceptance  of  titles  which  are  good  holding  titles,  and 
which  have  been  investigated  and  accepted  outside  the 
office  on  recent  dealings  for  value  though  not  deduced  for 
the  full  period.  It  would  seem,  therefore,  that  a  title 
which  would  fail  to  satisfy  such  very  moderate  require- 
ments would  hardly  be  a  proper  investment  for  public 
money. 

5.  In  case  for  any  reason  the  above  suggestions  cannot 
be  followed,  it  may  be  observed  that  the  Rules  also  pro- 
vide (Rule  4)  for  the  provisional  registration  of  the  County 
Council  with  such  title  as  may  be  practicable  under  the 
circumstances  of  the  case.  Thus,  where  despatch  is  of 
importance,  the  registration  of  the  County  Council  and 
the  transfer  to  the  small  holder  can  be  effected  without 
waiting  for  the  completion  of  all  formalities  required  for 
an  absolute  title.  Under  Rules  4  and  8  the  several  pur- 
chasers will  be  able  to  obtain  the  benefit  of  the  absolute 
registration  when  completed,  and  Rule  42  is  intended  to 
protect  the  County  Council  and  their  purchasers  from  any 
practical  inconvenience  arising  in  the  meantime  on  sales, 
&c.,  owing  to  the  provisional  nature  of  the  registration. 

6.  In  any  case  the  conveyance  to  or  by  the  County 
Council  should  show  the  property  on  the  ordnance  map 
(Rule  10),  as  registration  is  always  made  by  means  of 
that  map.  The  2d-inch  scale,  uncoloured  edition,  is  the 
one  recommended  for  use,  with  any  corrections  or  enlarge- 
ments that  may  be  necessary. 

7.  The  fees  are  regulated  by  the  Fee  Order  of  16th 
January,  1889,  as  moctfied  by  the  special  Fee  Order  issued 
under  the  Act.  The  General  Rules  regulating  applications 
are  dated  25th  December,  1876,  Ist  January,  1889,  and 
9th  August,  1892.  It  is  in  contemplation  to  publish  these 
in  one  edition,  or  possibly  in  a  consolidated  form. 

August,  1892. 
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Obbebov 
l8i  Jakuabt, 

Section  IV.  i876. 


TRANSFER  OF  LAND  from  the  Register  kept 

UNDER  THE   LaND   ReGISTRT  AcT,    1862. 


ORDER  OP  IsT  January,  1876. 

1.  Any  person  or  persons  appearing  from  the  register  Who  may 
kept  pursuant  to  the  Act  of  the  25  &  26  Vict.  o.  63,  here-  S^ot  from 
inafter  called  "  The  Land  Registry  Act,  1862,"  to  be  ti^®  register 
entitled  to  such  an  estate  or  interest  as  would  enable  him  Land 

or  them  to  make  an  original  application  under  the  Land  ?g®^®*^  ^^ 
Transfer  Act,  1875  (hereinafter  called  the  principal  Act), 
to  be  registered  as  first  proprietor  or  first  proprietors,  or  to 
have  a  nominee  or  nominees  registered  in  his  or  their 
stead  if  not  registered  under  the  Land  Registry  Act, 
1862,  or  if  there  be  no  such  person  or  persons,  then  any 
person  or  persons  appearing  from  the  said  register  to  be 
beneficially  interested,  may  at  any  time  after  the  com- 
mencement of  the  principal  Act,  and  with  the  consent  of 
such  persons,  if  any,  as  the  registrar  may  think  proper, 
apply  (a)  to  be  registered,  or  (if  the  case  so  admit)  to  have 
registered  in  his  or  their  stead  a  nominee  or  nominees  as 
proprietor  or  proprietors,  and  the  registrar  may  register 
him  or  them  in  the  same  manner,  and  with  the  same  inci- 
dents in  and  with  which  the  registrar  is  by  the  principal 
Act  empowered  to  register  the  proprietorship  of  land,  and 
such  registration  shall  be  made  without  the  payment  of 
any  official  fees  (b), 

2.  Upon  any  application  under  these  Orders  the  regis-  Power  to 
trar  may  dispense  with  any  of  the  proceedings  under  the  p^^JixT**** 
General  Rules  made  under  the  principal  Act  as  he  shall  under  General 

Rules. 


(a)  A  form  of  application  is  printed  and  issued  by  the  office. 
(5)  Stationers*  charges  amounting  to  a  few  shillings  are  however 
payable  by  the  applicant. 


380  Transfer  from  Act  op  1862, 

Obdeb  or     oonsider  proper  to  be  dispensed  with^  and  the  matter  shall 
1876.    *   ^^  proceeded  with  as  the  registrar  shall  direct  (c). 

Closing  of  old  3.  Upon  any  registration  being  made  under  these 
register  a^  Orders,  the  register  under  the  Land  Eegistry  Act,  1862, 
tion.  shall  be  closed,  and  a  note  made  thereon  that  the  land  is 

registered  imder  the  principal  Act.  And  the  registry 
under  the  principal  Act  shall  be  subject  to  the  entries  in 
the  said  register  at  the  closing  thereof,  and  to  any  rights 
acquired  in  pursuance  of  registry  under  the  Land  Registry 
Act,  1862. 

Office  oopiea  4.  The  registrar  may  at  any  time  after  the  said  register 
dosed  register  bas  been  closed,  direct  the  delivery  out  of  office  copies  of 
tobeevidenoe.  qj.  from  the  register  as  at  the  date  of  the  closing  thereof, 
to  any  person  who  shall  satisfy  him  that  the  same  ought 
to  be  delivered  to  him ;  and  such  office  copies  shall  be 
prim&  facie  evidence  of  the  entries  contained  in  the 
register  in  respect  of  the  several  matters  mentioned  in 
such  office  copies. 

Appeal.  5,  ^y  person  aggrieved  by  any  order  of  the  registrar 

under  these  Orders  may  appeal  to  the  Court  in  the 
manner  provided  by  the  General  Kules  of  the  24th  day  of 
December,  1875. 


Oedbeof  order  of  29th  Decbmbbr,  1897. 

29th  Deoex- 

BKB,  1897.  Ij  the  Right  Honourable  Hardinge  Stanley,  Baron 
Halsbury,  Lord  High  Chancellor  of  Qreat  Britain,  by 
virtue  and  in  pursuance  of  the  Land  Transfer  Acts,  1875 
and  1897,  and  of  all  other  powers  and  authorities  enabling 
me  in  that  behalf,  do  make  the  following  Rules  for  the 
purpose  of  providing  for  the  registration  under  the  said 
Acts  of  titles  registered  under  the  Land  Registry  Act,  1862. 

(Signed)        HALSBURY,  C. 


(c)  A  statoiaeiit  to  be  signed  by  the  applicant  and  his  solicitor  (if 
any)  appended  to  the  form  of  application  is  all  that  is  usually 
required. 
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Obdeb  of 

1.  Prom  and  after  the  1st  January,  1898,  on  the  regis-  29th  Deobm- 

tration  of  any  transfer  (except  by  way  of  mortgage)  or        1 

transmission  of  an  estate  in  fee  simple  in  land  registered  Tmnafer  from 

^  ,         °  old  register  to 

under  the  Land  Begistry  Aot,  1862,  the  title  shall  be  take  place  on 
transferred  to  the  register  kept  under  the  Land  Transfer  ^|^on  of  ^an 

Acts,  1875  and  1897.  estate  in  fee 

except  by  way 

2.  Li  effecting  suoh  transfer  it  shall  not  be  necessary  of  mortgage, 
for  the  registrar  to  make  enquiry  into  any  matter  not  ^^"^^q"  ^ 
appearing  on  the  register  at  the  time  of  the  transfer.  behind 

register* 

3.  These  Bules  are  to  be  read  as  one  with  the  Bules  on  j^^^  ^  ^ 
the  same  subject  dated  1st  January,  1876.  read  with 

precedmg 
Rules. 

Dated  this  29th  day  of  December,  1897. 
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CHAPTER  VI. 
PRECEDENTS. 

Section  I. 

CONTRACTS  FOR  SALE— ABSOLUTE 

TITLE. 


I.         Agreement  for  Sale  by  Registered  Proprietor 

OP  Freehold  Land. 

iParties.  An  AGREEMENT  made  the  day  of  ,  18 — , 

between  A.,  of  &0.9  hereinafter  called  the  vendor,  of  the 
one  part,  and  B.,  of  &o.,  hereinafter  called  the  purchaser,  of 
the  other  part. 

Whereby  the  vendor,  so  far  as  relates  to  the  acts  on  his 
part  to  be  performed,  agrees  with  the  purchaser,  and  the 
purchaser,  so  far  as  relates  to  the  acts  on  his  part  to  be 
performed,  agrees  with  the  vendor  as  follows,  that  is  to 
say: 

Agieement  to       1.  The  vendor,  as  registered  proprietor  under  the  Land 

^^;^^        Transfer  Acts,  1875  and  1897,  with  an  absolute  title,  is  to 

sell  and  the  purchaser  is  to  purchase  at  the  price  of  £ 

the  registered  freehold  land  hereinafter  mentioned  subject 
to  such  liabilities  declared  by  the  said  Acts  not  to  be  in- 
cumbrances as  are  mentioned  in  the  schedule  hereto,  but 
otherwise  free  from  such  liabilities  and  from  incumbrances, 
that  is  to  say : 

ParoeU  (a).  All  that,  &c.  [taking parcels  from  registered  description  and 

referring  to  registered  plan  and  number  denoting  the  title,"] 

(a)  There  is  now  no  need  to  provide  that  the  description  con- 
tained in  the  register  shall  be  conclusive  as  to  boundaries  and 
extent:  see  L.  T.  A.,  1875,  b.  83  (6);  L.  T.  A.,  1897,  s.  14;  and 
L.  T.  R.,  1898,  rr.  209—221. 
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2.  The  purchaser  \jvhere  there  is  a  deposit^  having  this      ^"  »^ 

day  paid  to  the  vendor  the  sum  of  £ ,  as  a  deposit  and     Gomtraot 

in  part  payment  of  his  purchafie-money]  is  to  pay  the     (^J^^ 

balance  of  his  purchase-money  on  the day  of 

next,  at  the  office,  No.  — , Street, ,  of  Messrs  completion. 

,  the  solicitors  of  the  vendor,  at  which  time  and  place 

the  purchase  is  to  be  completed,  save  for  the  perfecting  of 
the  purchaser's  title  by  registration,  and  the  purchaser 
paying  [the  balance  of]  his  purchase-money  is  as  from  that 
day  to  be  let  into  possession  or  into  receipt  of  rents  and 
profits,  and  up  to  that  day  all  rent,  rates,  taxes  and  out- 
goings are  (if  necessary)  to  be  apportioned,  and  if  from 
any  cause  whatever,  other  than  wilful  default  on  the  part 
of  the  vendor,  the  completion  (save  as  aforesaid)  of  the 
purchase  is  delayed  beyond  the  last  mentioned  day  [the 
balance  of]  the  purchase-money  is  to  bear  interest  at  the  ^ 

rate  of  £4  per  cent,  per  annum  from  that  day  to  the  day 
of  actual  payment  thereof. 

3.  The  purchaser  is  within days  after  delivery  of  his  Time  for 

abstract  to  send  to  the  solicitors  of  the  vendor  a  statement  req^Udtitms. 
in  writing  of  all  the  objections  and  requisitions  (if  any)  to 

or  on  the  title  or  evidence  of  title,  or  the  abstract,  or  this 
agreement,  and  subject  thereto  the  title  is  to  be  deemed 
accepted,  and  all  objections  and  requisitions  not  included 
in  any  statement  sent  within  the  time  aforesaid  are  to  be 
deemed  waived,  and  an  answer  to  any  objection  or  requisi- 
tion  is  to  be  replied  to  in  writing  within  ten  days  after 
the  delivery  thereof,  and  if  not  so  replied  to,  is  to  be  deemed 
satisfactory,  and  time  is  to  be  deemed  in  all  respects  as  of 
the  essence  of  this  clause :  and  if  the  purchaser  should  take 
any  objection,  or  make  any  requisition  which  the  vendor  is 
unable  or  unwilling  to  remove  or  comply  with,  and  should  > 

not  withdraw  the  same  within days  after  being  required 

BO  to  do,  the  vendor  may  by  notice  in  writing  delivered  to 
the  purchaser  or  his  solicitor,  and  notwithstanding  any 
intermediate  negotiation,  rescind  this  agreement  [ichere 
there  is  a  deposit,  and  is  within  one  week  after  such  notice  to 
repay  to  the  purchaser  his  deposit  money],  and  the  purchaser 
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is  thereupon  to  return  forthwith  all  abstracts  and  papers  in 
his  possession  belonging  to  the  vendor,  and  is  not  to  make 
any  claim  on  the  vendor  for  costs  or  otherwise. 

4.  The  abstract  of  title  is  to  commence  with  the  land 
certificate,  but  notwithstanding  anything  contained  in 
section  16  of  the  Land  Transfer  Act,  1897,  the  purchaser 
is  to  be  entitled  to  copies  of  any  subsisting  leases  or  agree- 
ments for  leases  whether  noted  on  the  register  or  not  (6), 
and  also  to  the  like  covenants  for  title  [with  respect  to 
rights  included  as  well  as  excluded  from  the  effect  of 
registration  and]  with  respect  to  liabilities,  interests,  or 
rights  which  are  declared  by  section  18  of  the  Land 
Transfer  Act,  1875,  as  amended,  not  to  be  incumbrances 
as  he  would  be  entitled  to  if  the  land  hereby  agreed  to  be 
sold  were  unregistered  (b). 

4  a.  The  property  was  transferred  for  value  to  the 
vendor  in  the  year  1899,  and  he  has  not  disposed  of  the 
legal  estate  in  fee  simple  off  the  register;  accordingly  the 
purchaser  may  if  he  so  desire,  but  subject  to  the  approval 
of  the  registrar,  add  sufficient  words  of  limitation  to  the 
deed  of  transfer  to  enable  an  estate  in  fee  simple  to  be 
passed  before  registration  [or  By  a  transfer  for  value  dated 
the,  &c.,  the  property  became  vested  in  X. ;  since  that  date 
the  legal  estate  in  fee  simple  has  been  conveyed  off  the 
register,  and  is  now,  it  is  believed,  vested  in  Y.  If  the  pur- 
chaser requires  the  same  to  be  got  in  he  is  to  get  the  same 
in  and  trace  the  title  thereto  at  his  own  expense,  but  the 
said  Y.  will,  if  the  purchaser  so  desires,  join  in  the  deed 
of  transfer  to  enable  the  purchaser  to  acquire  the  estate  (if 
any)  of  the  said  Y.  before  registration]. 

5.  A  draft  of  the  statutory  declaration  to  which  the 
purchaser  is  entitled  under  section  16  of  the  Land  Transfer 
Act,  1897,  for  perusal  and  approval  by  or  on  behalf  of 
the  purchaser  is  to  be  delivered  with  the  abstract  of  title. 


(6)  See  L.  T.  A.,  1875,  as.  18,  60;  L.  T.  A.,  1897,  9.  16 ;  L.  T.  B., 
1898,  r.  79,  notes.  The  part  in  square  brackets  should  be  omitted 
if  the  fee  simple  is  not  to  pass  to  the  purchaser  till  registration. 
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The  cost  of  such  declaration,  other  than  the  cost  of  such      Sale  by 
perusal  and  approval  as  aforesaid,  is  to  be  home  by  the     Contbact 

vendor  (c).   •  (Absolute 

[_Add  special  conditions  (?/awy).]  ' 

6.  The  deed  of  transfer  is  to  be  prepared  by  the  pur-  Deed  of 
chaser  and  at  his  own  expense,  and  the  engrossment  *'^*°^®''- 
thereof  is  to  be  delivered  at  the  office  of  the  solicitors  of 

the  vendor  before  the day  of next,  for  execution 

by  the  vendor  and  other  necessary  parties  (if  any)  (d) ;  and 
the  draft  of  such  deed  of  transfer  for  perusal  and  approval 
on  behalf  of  the  vendor  and  other  necessary  parties  (if 
any)  is  to  be  left  at  the  said  office  at  least  seven  days 
before  delivery  of  the  engrossment.  Upon  payment  of  the 
[balance  of  the]  said  purchase-money  the  vendor  is  to 
deliver  the  deed  of  transfer  duly  executed  to  the  purchaser 
[together  with  the  land  certificate  and  the  certificates  of 
any  registered  charges  discharged  out  of  the  purchase- 
money,  and  until  the  title  of  the  purchaser  is  registered  he 
is  to  have  in  addition  to  all  other  rights  the  like  rights  as 
he  would  have  had  if  he  had  advanced  his  purchase-money 
upon  mortgage  by  deposit  of  the  land  certificate  and 
charge  certificates  (if  any)  («)] . 


(c)  See  L.  T.  A.,  1897,  s.  16,  and  note  thereto. 

{d)  See  L.  T.  R.,  1898,  rr.  127,  165.  The  purchaser  should 
submit  the  draft  to  the  land  registry  if  the  official  forms  are  in  any 
way  departed  from.  It  is  assumed  in  this  precedent  that  no  incum- 
branoes  were  entered  in  the  register  on  first  registration,  or,  if  so 
entered,  have  since  (seeL.  T.  E.,  1898,  rr.  121,  122)  been  registered. 
For  the  contrary  case,  see  Conditions  of  Sale,  Form  10,  infra, 

(e)  Where  the  sale  is  of  part  of  a  property  oomprised  in  a  title, 
substitute  for  the  part  in  square  brackets— 

The  present  land  certificate  [and  the  charge  certifi- 
cates] relate[s]  to  other  land  not  included  in  this 
agreement,  and  the  vendor  will,  but  at  the  cost  of  the 
purchaser,  before  completion  obtain  a  new  certificate 
m  the  vendor's  name  in  respect  of  the  land  hereby 
agreed  to  be  sold,  and  upon  payment  of  [the  balance 
of]  the  said  purchase-money  the  new  certificate  [but 
not  the  charges  certificates  J  is  also  to  be  handed  over 

c.  25 


386  Precedents. 

Sale  by  7.  The  aforesaid  description  of  the  property  is  [or  is 

Contract     ^ased  on]  the  registered  description  thereof  (/),  and  is 

(-^»^i^*«     believed  to  be,  and  is   to  be  taken  as  correct,  and  any 

: — '       error  found  therein  is  not  to  annul  the  sale  nor  entitle  the 

No  compeDsa-  pm-chaser  to  be  discharsred  from  his  purchase,  nor  is  the 

tion  for  errors  ^  ^   ^  r  f 

in  registered  vendor  Or  purchaser  to  claim  or  be  allowed  any  oompensa- 
oBonption.  ^^^  .^  respect  thereof,  but  without  prejudice  to  the  rights 
(if  any)  of  the  purchaser  to  claim  indemnity  under  the 
Land  Transfer  Acts,  1875  and  1897,  or  to  the  liability 
(if  any)  of  the  vendor  to  refund  any  such  indemnity  under 
the  same  Acts. 

l^^tdZt.  ^^^l  ^  *^®  P'irchaser  should  neglect  or  fail  to  per- 
form  this  agreement  on  his  part  [his  deposit  money  is  to 
be  forfeited  to  the  vendor,  and],  the  vendor  may,  with  or 
without  notice,  re-sell  the  premises  without  previously 
tendering  a  conveyance  to  the  defaulting  purchaser,  and 
any  re-sale  may  be  made  by  auction  or  private  contract  at 
such  time,  subject  to  such  conditions  and  in  such  manner 
generally  as  the  vendor  thinks  proper ;  and  if  thereby  the 
vendor  should  incur  a  loss  by  reason  of  diminution  in 
price  or  expenses  incurred,  or  both,  the  purchaser  under 
this  agreement  is  to  pay  to  the  vendor  the  amount  of  such 
loss  as  liquidated  damages  [receiving  credit  for  the  deposit], 
and  on  any  re-sale  by  auction  the  premises  may  be  bought 
in,  and  all  expenses  consequent  on  an  unsuccessful  attempt 
to  re-sell  are  to  be  forthwith  paid  to  the  vendor  by  the 
purchaser  under  this  agreement. 

As  WITNESS,  &c. 

to  the  purchaser,  who  until  registration  is  to  have,  in 
addition  to  any  other  rights,  the  same  rights  as  he 
would  have  had  if  he  had  advanced  his  purchase- 
money  upon  mortgage  by  deposit  of  the  land  certifi- 
cate [and  on  or  before  the  execution  of  the  said  deed 
of  transfer  any  certificate  of  charge  affecting  the 
premises  shall  be  deposited  at  the  land  registry  to 
enable  the  purchaser  to  be  registered  free  therefrom]. 

(/)  Where  the  boundaries  have  been  accurately  defined,  and  the 
whole  of  the  land  comprised  in  a  title  is  sold,  this  condition  may 
be  omitted:  L.  T.  E.,  1898,  rr.  211,  212. 
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The  Schedule  above  referred  To{g).  p^v^ 

1.  An  indenture  of  lease,  dated,  &o.  (Absolute 

2.  Land  tax  and  tithe  rentcharge. 

3.  Quit,  chief,  and  other  rents,  rights  of  way,  light,  and 

other  easements,  if  any. 


Title). 


CONTRACTS  FOR  SALE— POSSESSORY 

TITLE. 

Agreement  for  Sale  by  Registered  Proprietor    n. 

of  Freehold  Land. 

An  Agreement  made,  &o.  [continue  as  in  Precedent  I.]. 

1.  The  vendor,  as  registered  proprietor  under  the  Land  Agreement  to 
Transfer  Acts,  1875  and  1897,  with  a  possessory  title,  the  !^<^e. 

date  of  first  registration  heing  the day  of ,  is  to 

sell  [cotdinue  as  in  Precedent  I.].  Time  for 

2  and  3.  [As  in  Precedent  I.]  Time  for 

__  deliverer  of 

4.  The  abstract  of  the  registered  title  is  to  commence  requisitions, 
with  the  land  certificate,  but  [continue  as  in  Precedent  I.,  Commenoe- 
adding  at  the  end]  And  the  abstract  of  title  to  estates  and  reSsteredand 
interests  paramount  to  the  fee  simple  conferred  by  first  paramount 
registration  is  to  commence  with  an  indenture  dated  in 
the  year  18 — ,  being  a  conveyance  on  sale  {or  as  the  case 
may  be)  [or.  Inasmuch  as  the  statutory  declaration  filed  at 
the  land  registry  at  the  time  of  first  registration  shows  that 
no  estates,  rights  or  interests,  paramount  to  the  estate  of 
the  first  registered  proprietor,  were  existing  or  capable  of 
arising  at  the  date  of  first  registration,  the  purchaser  is  not, 
save  at  his  own  expense,  to  be  entitled  to  any  .abstract  of 
title  to  the  estate  of  the  first  registered  proprietor,  but  the 
purchaser  may,  at  any  time  within  seven  days  from  the 

{g)  The  schedule  should  contain  any  liabilities  within  L.  T.  A., 
1875,  8.  18,  as  amended,  which  affect  the  property. 

25(2) 
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Deed  of 
transfer  and 
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date  hereof,  by  notice  in  writing  to  the  vendor's  solicitor, 
and  on  payment  of  a  fee  of  £ and  the  costs  of  copy- 
ing, require  such  abstract  to  be  delivered,  and  in  that  case 
the  abstract  is  to  commence  with  an  indenture,  &c.  {as  the 
case  may  be), 

4a.  [^Same  as  in  Precedent  I.,  so  long  as  the  legal  estate 
has  once  been  got  into  a  registered  proprietor.  If  it  is  one  of 
the  estates  paramount  to  the  fee  conferred  by  first  registration 
it  should  be  got  in  by  a  separate  deedy  and  the  clause  should 
not  be  ttsed."] 

5.  [^Same  as  in  Precedent  I.] 

[^Add  special  conditions  {if  any)  as  to  both  the  paramount 
and  registered  titles,'] 

6.  The  deed  of  transfer  and  any  separate  conveyance  of 
any  estate,  right  or  interest,  paramount  to  the  power  of 
disposition  of  the  registered  proprietor,  are  to  be  prepared 
by  the  purchaser,  and  at  his  own  expense,  and  the  en- 
grossments thereof  are  to  be  delivered  at  the  office  of  the 

solicitors  of  the  vendor  before  the day  of next, 

for  execution  by  the  vendor  and  other  necessary  parties  (if 
any),  and  the  drafts  of  sudb  transfer  and  convey Eince  for 
perusal  and  approval  on  behalf  of  the  vendor  and  other 
necessary  parties  (if  any)  are  to  be  left  at  the  said  office  at 
least  seven  days  before  the  delivery  of  the  engrossments. 
Upon  pajmient  of  the  [balance  of  the]  said  purchase- 
money  the  vendor  is  to  deliver  the  deed  of  transfer  and 
the  separate  conveyance  (if  any),  duly  executed,  to  the 
purchaser  [continue  as  in  Precedent  I.  to  end]. 

As  WITNESS,  &c. 

The  Schedule  above  referred  to. 

[To  contain  particulars  of  liabilities  within  Z.  T,  -4.,  1875, 
s,  18,  as  amendedy  which  affect  the  property,] 
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CONDITIONS  OF  SALE.  HI. 

Note. — Only  such  conditions  are  here  printed  as  require  some 
yariation  from  the  forms  used  on  the  sale  of  unregistered 
land  (A). 

1.  The  [Each]  purchaser  is  at  the  close  of  the  sale  to  Time  for 

him  to  pay  a  deposit  of  £ per  cent,  on  the  amount  of  ^^^  ®**^* 

his  purchase-money,  and  to  sign  £ui  agreement  in  the  form 
subjoined  to  these  conditions,  and  to  pay  the  remainder  of 

his  purchase-money  [including  the  valuation  as  hereinafter 

provided]  on  the day  of ,  at  the  office,  No.  —  , 

Street,  in ,  of  Messrs. ,  the  solicitors  of  the 

vendor[s],  at  which  time  and  place  the  purchase[s]  is  [are], 
save  for  the  perfecting  of  the  [a]  purchaser's  title  by  regis- 
tration, to  be  completed,  and  the  [a]  purchaser  paying  his 
purchase- money  is  as  from  that  day  to  be  let  into  possession 
or  receipt  of  rents  and  profits,  and  up  to  that  day  all  rent, 
rates,  taxes,  and  outgoings  are  (if  necessary)  to  be  appor- 
tioned, and  if  from  any  cause  whatever,  other  than  the 
wilful  default  on  the  part  of  the  vendor[8],  the  completion 
(save  as  aforesaid)  of  the  [any]  purchase  is  delayed  beyond 
the  before-mentioned  day,  the  remainder  of  the  purchase- 
money  [including  the  valuation]  is  to  bear  interest  at  the 
rate  of  £4  per  cent,  per  annum  from  that  day  to  the  day 
of  actual  payment  thereof. 

2.  The  abstract  of  title  [to  lots ]  is  to  commence  Commonoe- 

with  the  land  certificate,  but  notwithstanding  anything  (A^Jute 
contained  in  section  16  of  the  Land  Transfer  Act,  1897,  title.)  Vaxia* 
the  [a]  purchaser  is  to  be  entitled  to  copies  of  any  sub-  incumbranoee 
sisting  leases  or  agreements  for  leases,  whether  noted  on  ?^®?*^  P"?' 
the  register  or  not,  and  also  to  the  like  covenants  for  title  tration  are 
[with  respect  to  rights  included  as  well  as  excluded  from  JJiv^^ot  b^ 

registered. 

(A)  The  authors  take  this  opportunity  to  thank  Mr.  Wolstenholme 
for  his  kind  permission  to  adapt  his  forms. 
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OoHDmowB  the  effect  of  registration,  and  (i)  ]  with  respect  to  liabilitieB, 
interests,  or  rights  (i)  which  are  declared  by  section  18  of 
the  Land  Transfer  Act,  1875,  as  amended,  not  to  be  in- 
cumbrances, as  the  [a]  purchaser  would  be  entitled  to  if 
the  property  were  unregistered.  [And  the  abstract  of 
title  to  incumbrances  created  prior  to  first  registration, 
and  still  subsisting,  is  to  commence  with  an  indenture  of 
mortgage,  dated,  &c.] 


Commenoe- 
ment  ot  title 
(possessory 
thle). 


Commenoe- 
ment  of  title ; 
leaseholds 
(possessory 
title). 


3.  The  abstract  of  the  registered  title  is  to  conmienoe 
with  the  land  certificate,  but   {continue  as  in  last  forni^ 

adding  at  the  end) ;   And  the  abstract  of  title  to  [lots -, 

or  the  property],  as  regards  estates  and  interests  paramount 
to  the  fee  simple  conferred  by  first  registration,  is  to  com- 
mence with  an  indenture,  dated,  &c.  (or  as  the  case  may  he) 
[or.  Inasmuch  as  the  statutory  declaration,  dated  twenty 
years  or  upwards  {j)  prior  to  the  day  of  sale,  and  filed  at 
the  land  registry  at  the  time  of  first  registration,  contains 
particulars  of  all  estates,  rights,  and  interests  paramount 
to  the  fee  simple  conferred  by  first  registration,  the  abstract 
of  title  relating  to  the  same  is  to  commence  with  the  said 
declaration,  and  the  [each]  purchaser  is  to  be  entitled  only 
to  an  abstract  showing  the  devolution  or  discharge  of  all 
such  estates,  rights,  and  interests]. 

4.  The  abstract  of  the  registered  title  is  to  commence 
with  the  Ijuid  certificate  [or,  where  first  registration  occurred 
before  1898,  with  the  oflSce  copy  leeise],  but  {continue  as  in 
Form  2,  adding  at  the  end) :    And  the  abstract  of  title  to 

[lots ,  or  the  property],  as  regards  rights  and  interests 

paramount  to  the  leasehold  interest  conferred   by  first 
registration  (^),  is  to  commence  with  an  indenture  of  lease, 


(0  Soe  L.  T.  A.,  1875,  ss.  18  and  50;  L.  T.  A.,  1897,  s.  16; 
L.  T.  B.,  1898,  r.  79,  notes;  the  part  in  square  brackets  should  be 
omitted  if  the  fee  simple  is  not  to  pass  to  the  purchaser  till 
registration. 

{j)  Unless  the  contrary  is  proved,  a  statutory  declaration  twenty 
years  old  is  good  evidence :  V.  &  P.  A.,  1874,  s.  2  (2). 

{k)  See  L.  T.  B.,  1898,  r.  48.    It  is  assumed  in  this  form  that, 
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dated,  &o.  [or,  Inasmuoli  as  the  statutory  declaration,  filed    Cowmtioks 

at  the  land  registry  at  the  time  of  first  registration,  shows         

that  the  first  registered  proprietor  was  the  original  lessee 
and  had  not  encumbered  his  term  or  interest,  no  abstract 
is  to  be  furnished  besides  the  abstract  of  the  registered 
title,  but  the  [each]  purchaser  is  to  be  entitled  to  a  copy 
of  the  lease  mentioned  in  the  particulars  under  which  the 

property  [or  lots ]  is  [are]  held].  ^SuTbe 

6.  (See  Precedent  I.,  clause  4a;  also  note  to  clause  4  a  of  p^^^^*^ 

Precedent  II.)  before  he  is 

registered. 

6.  {As  to  the  statutory  declaration  to  tchich  a  purchaser  is  Q^^g^^  ^f 
entitled,  see  Precedent  I.,  supra,  clause  5.)  statutoiy 

'  declaration. 

7.  The  vendor  is  registered  as  proprietor  of  the  property  Vendorselling 
[or  lots  1  with  .an  absolute  title  under  the  Land  "'®^*^ 

*-  J  proprietor 

Transfer  Acts,   1875   and   1897,   and  the  property  [or  (abeoiuto 

lots ]  is  [are]  sold  subject  to  such  liabilities  declared      ^'' 

by  the  said  Acts  not  to  be  incumbrances  (/)  as  are  men- 
tioned in  the  particulars  and  these  conditions,  but  other- 
wise free  from  such  liabilities  and  incumbrances. 

8.  The  vendor  is  registered  as  proprietor  of  the  property  Vendor 

[or  lots  ]  with  a  possessory  title  under  the  Land  J^gl^tered 

Transfer  Acts,  1875  and  1897,  the  date  of  first  registra-  proprietor 

tion  being  the day  of 18 — ,  and  the  property  113^*^'^ 

[or  lots 1  is  [are]  sold  {continue  as  in  Form  7,  supra). 

9.  The  vendor  is  a  tenant  for  life  [or  a  person  having  Vendor  being 
the  powers  of  a  tenant  for  Ufe]  within  the  meaning  of  the  ^!^^^, 
Settled  Land  Acts,  1882  to  1890,  under  a  settlement  made  seUmg  as 
prior  to  the  registration  of  the  vendor  (who  is  the  first  (possessory 

registered  proprietor  of  the  property  [or  lots ]  with  a  *^^®)' 

possessory  title  under  the  Land  Transfer  Acts,  1875  and 

1897)  [or  made  prior  to  the  first  registration  of  the 
property  (whereof  the  vendor  is  the  present  registered 
proprietor  with  a  possessory  title  under  the  Land  Transfer 
Acts,  1875  and  1897)].     For  the  purpose  of  overriding 

in  accordance  with  the  usoal  practice,  no  inyestigation  of  the 
lessor's  title  to  grant  the  lease  is  to  be  made. 
{I)  See  L.  T.  A.,  1875,  s.  18,  as  amended. 
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CowDPnoire    estates  and  interests  paramount  to  the  estate  conferred  by 

*      first  registration  the  vendor  sells  and  will  convey  as  such 

tenant  for  life  as  aforesaid,  the  trustees  for  the  purposes  of 
the  Settled  Land  Act,  1882,  joining  in  the  conveyance 
for  the  purpose  only  of  acknowledging  the  receipt  of  the 
purchase-money  and  joining  in  the  deed  of  transfer  for  the 
purpose  of  complying  with  the  restriction  in  that  behalf 
entered  on  the  register,  and  the  [a]  purchaser  is  not  to 
require  any  covenant  for  title  in  the  said  deed  of  transfer 
nor  any  covenant  in  the  said  conveyance,  except  the  statu- 
tory covenant  implied  by  the  vendor  conveying  as  bene- 
ficial owner  with  a  proviso  limiting  the  same  in  the  usual 

manner.   The  property  [or  lots ]  is  [are]  sold  {continue 

08  in  Form  7,  supra). 

Deed  of  10,  The  deed  of  transfer  [and  the  release  of  any  sub- 

tiransf  er  and        .     .        .  ,  .  .  . 

completion  on  sisting  incumbrances  entered  in  the  register  on  first  regis- 

«^W  ^^i<^^]  ^  [^«]  ^  ^  prepared  by  a  purchaser  and  at  his 
property  in  own  expense,  and  the  engrossment[s]  thereof  is  [are]  to 
t?fifiV*      ^      be  delivered  at  the  office  of  the  vendor's  solicitors  before 

the day  of next,  for  execution  by  the  vendor 

and  other  necessary  parties,  if  any  (m),  and  the  draft  [s]  of 
such  deed  of  transfer  [and  the  release]  for  perusal  and 
approval  on  behalf  of  the  vendor  and  other  necessary 
parties  (if  any)  is  [are]  to  be  left  at  the  said  office  at  least 
seven  days  before  delivery  of  the  engrossment [s].  Upon 
payment  of  the  [balance  of  the]  said  purchase-money  the 
vendor  is  to  deliver  the  deed  of  transfer  [and  the  release] 
duly  executed  to  the  purchaser.  The  present  land  certifi- 
cate [and  the  charge  certificates]  relate[s]  to  all  the  lots 
included  in  this  sale  and  the  vendor  will,  but  at  the  cost  of 
each  purchaser,  before  completion  obtain  a  new  certificate 
in  the  vendor's  name  of  the  lot  or  lots  sold  to  each  pur- 
chaser. And  upon  payment  of  [the  balance  of]  the  said 
purchase-money  the  new  certificate  [but  not  the  charges 


(m)  See  L.  T.  B.,  1698,  rr.  127,  155.  The  purchaser  should 
submit  the  draft  deed  of  transfer  to  the  land  registry,  if  the  official 
forms  ore  in  any  way  departed  from. 


title). 
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oertifioates]  shall  also  be  handed  over  to  eaoh  purchaser  of    Co2n)iTZ(»iB 
the  lot  or  lots  comprised  in  that  certificate,  who  until  ^^' 

registration  is  to  have,  in  addition  to  any  other  rights,  the 
same  rights  as  he  would  have  had  if  he  had  advanced  his 
purchase  money  upon  mortgage  by  deposit  of  the  land 
certificate  [and  on  or  before  the  execution  of  the  deed  of 
transfer  any  certificate  of  charge  affecting  the  lot  or  lots 
sold  is  to  be  deposited  at  the  land  registry  to  enable  a 
purchaser  to  be  registered  free  therefrom]. 

11.  The  deed  of  transfer  and  the  separate  conveyance  Deed  of 

•  ...   V  J  •    1         J.  A  X     xi_  tranafer  and 

of  any  estate,  right  or  interest,  paramount  to  the  power  oonyeyanoeon 
of  disposition  of  the  registered  proprietor,  are  to  be  pre-  **^®  ^^^ 
pared  by  a  purchaser,  and  at  his  own  expense,  and  the  property  in 
engrossments  thereof  are  to  be  delivered  at  the  office  of  the  to^^bT' 
vendor's  solicitors  before  the day  of next  for  exe- 
cution by  the  vendor  and  other  necessary  parties,  if  any,  and 
the  drafts  of  such  deed  of  transfer  and  the  conveyance  for 
perusal  and  approval  on  behalf  of  the  vendor  and  other 
necessary  parties  (if  any),  are  to  be  left  at  the  said  office  at 
least  seven  days  before  delivery  of  the  engrossments.   Upon 
payment  of   [the  balance  of  J  the  purchase  money,   the 
vendor  is  to  deliver  the  deed  of  transfer  and  the  convey- 
ance, if  any,  duly  executed  to  the  purchaser.     The  present 
land  certificate  [continue  as  in  Form  10,  supra], 

12.  The  description  of  the  property  [Lots ]  is  [or  Nocompensa- 

is  based  on]  the  registered  description  thereof  {continue  as  i^^^iriBt^d" 
in  Clause  7  (j/" Precedent  I.,  supra),  deeonption. 
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13.  The  property  [or  Lot ]  was  sold  in  the  year  Where  no 

18 — ,  and  the  purchaser  on  such  sale  was  duly  registered  made  to"t^e 
as  the  first  proprietor  thereof  with  a  possessory  title,  but  ^^^^^^' 

~~  prietor  [and 

(n)  It  is  understood  that  the  practice  at  the  registry  is  to  require  7"  ^*^* 
a  oonveyanoe  to  be  made  to  a  purchaser  before  registering  the  land  i^gt]  (n). 
in  his  name ;  but  see  L.  T.  A.,  1875,  s.  5  (1). 
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Sfbgiai.  no  oonyejanoe  was  executed  to  Buch  purdiaser  [and 
OF  Sale,  the  contract  for  such  sale  cannot  be  found].  No  objec- 
tion  shall  be  taken  on  account  of  the  legal  estate  being 
outstanding  or  otherwise  on  account  of  the  absence  of  such 
conveyance  [or  the  non-production  of  such  contract],  and 
no  purchaser  is  to  be  entitled  to  any  e?idence  that  the  first 
proprietor  was  duly  registered  in  pursuance  of  such  sale, 
except  such  as  may  be  obtained  by  an  inspection  of  the 
register  [and  of  the  contract  for  purchase  entered  into  by 
the  first  proprietor  (o)]. 

^▼eyanoe  14.  The  personal  representatives  of  a  person  who  died 
sentativesto*  ^  tte  year  1898  intestate,  conveyed  the  property  [or 
^^^^^\  Lots ^  to  a  predecessor  in  title  of  the  vendor,  A  pur- 
chaser is  to  assume,  as  is  believed  to  be  the  case,  that  the 
person  to  whom  the  conveyance  was  made  was  the  heir-at- 
law  of  the  intestate  [or  was  made  by  the  direction  of  the 
heir-at-law  of  the  intestate]  without  any  evidence  of  heir- 
ship, besides  the  production  of  the  said  conveyance. 


Section  H. 

IV.       Conveyance  of  Registered  Freehold  Land  by 
J?i?^^^         THE  First  Registered   Proprietor   and  a 

OF  PASAKOUlfT 

Estate.  MORTGAGEE   UNDER   A  LeGAL   MORTGAGE   MADE 

Tide.)  PRIOR  TO  FiRST  REGISTRATION. 

Partiee.  This  INDENTURE  {q),  made  &c.,  between  A.  B.,  of  &o. 

(hereinafter  called  "the  mortgagee"),  of  the  first  part, 
C.  D.,  of  &c.  (hereinafter  called  "the vendor"),   of  the 

(o)  These  words  should  be  inserted  only  when  the  contract  can 
be  produced. 

{p)  See  L.  T.  A.,  1897|  s.  3.  No  such  condition  is  required  in 
the  case  of  registered  land:  L.  T.  B.,  1898,  r.  130,  Form  46; 
L.  T.  A.,  1875,  ss.  30,  32. 

(q)  This  conveyance,  and  not  the  transfer,  should  bear  the  ad 
valorem  stamp  :  L.  T.  R.,  1898,  r.  164. 
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second  part,  and  E.  F.,  of  Ac.  (hereinafter  called  "  the  pur-  Convetiwces 
chaser  "),  of  the  third  part.  Reoibtbred 

Whereas  by  an  indenture  of  mortgage,  dated  &c.,  and       Land. 
made  between  the  vendor  of  the  one  part,  and  the  mort-  Recitals. 
gagee  of  the  other  part,  the  hereditaments  hereinafter  Mortgage, 
described  were  conveyed  by  the  vendor,  as  owner  in  fee 
simple,  to  the  use  of  the  mortgagee  in  fee  simple  by  way 
of  mortgage  for  securing  payment  by  the  vendor  to  the 

mortgagee  of  the  principal  sum  of  £ and  interest 

thereon  as  therein  mentioned. 

And  whereas  on  the day  of ,  1898,  the  vendor  Regifltration 

was  duly  registered  under  the  Land  Transfer  Acts,  1875  ^  ^^^®'- 
and  1897,  as  proprietor  of  the  said  hereditaments  with  a 
possessory  title. 

And  whereas  the  vendor  has  agreed  with  the  purchaser  Agreement 
for  the  sale  to  him  of  the  said  hereditaments  for  an  estate 
in  fee  simple  in  possession,  free  from  incumbrances  at  the 
price  of  £ . 

And  whereas  by  deed  of  transfer  of  even  date  here-  Prescribed 
with  the  vendor  has  in  part  pursuance  of  the  said  agree- 
ment transferred  the  said  hereditaments  to  the  purchaser. 

And  whereas  the  principal  sum  of  £ remains  State  of  the 

owing  to  the  mortgagee  upon  the  security  of  the  recited  d^bt.^^*^ 
mortgage,  but  all  interest  has  been  paid  thereon  up  to  the 
date  of  these  presents,  as  the  mortgagee  hereby  admits,  and 
the  mortgagee  has  agreed  upon  receiving  the  said  sum  of 

£ to  join  in  these  presents  in  manner  hereinafter 

appearing. 

Now  THIS  Indenture  witnesseth  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the  sum  of 

£ to  the  mortgagee,  paid  by  the  purchaser  (the  receipt 

of  which  sum  of  £ the  mortgagee  hereby  acknowledges), 

and  also  of  the  further  sum  of  £ to  the  vendor,  paid 

by  the  purchaser  (the  payment  and  receipt  of  which  sums 

of  £ and  £ ,  making  together  the  total  purchase 

money  of  £ ,  the  vendor  hereby  acknowledges),  the 

mortgagee  As  Mortgagee  and  according  to  his  estate 
hereby  conveys  and  releases,  and  the  vendor  As  Beneficial 
owner  hereby  conveys  and  confirms  unto  the  purchaser. 
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Peecedents. 


CONVETAKCBS 

ON  Sale  of 

Beoistebed 

Land. 

ParoelB. 
Habendum. 


All  &o.  [taking  description  from  land  certificate]. 

To  HOLD  unto  and  to  the  use  of  the  purchaser  in  fee 
simple,  discharged  from  the  said  indenture  of  mortgage, 
and  from  all  principal  money  and  interest  thereby  secured, 
and  from  all  claims  and  demands  thereunder  \_Ad4^  if 
required^  acknowledgment  and  undertaking  as  to  title  deeds]. 

In  witness,  &c. 


V. 

CONVETAKOB 

BT  Tenant 
FOB  Life  TO 

Defeat 
Pa&ahoxtnt 

Riqhts. 
(Possesfiory 

Title.) 

Parties. 


Beoitals. 
Settlemeot. 


Begistration 
of  vendor. 


Ag^reement 
for  sale. 


Plrescribed 
transfer. 


Conveyance  by  Tenant  fob  Life  of  Fbeeholds 

OF  WHICH  HE  IS  THE   ReGISTEBED   PbOPBIETOB 
WHEBE   THE    SETTLEMENT   WAS   MADE  PBIOB  TO 

FiBST  Registbation, 

This  Indenture,  made  &c.,  between  A.  B.,  of  &c. 
[tenant  for  life]  (hereinafter  called  "  the  vendor  "),  of  the 
first  part,  C.  D.,  of  &c.,  and  E.  F.,  of  &o.  [trtistees] 
(hereinafter  called  "  the  trustees  "),  of  the  second  part,  and 
G.  H.,  of  &o.  (hereinafter  called  "  the  purchaser  "),  of  the 
third  part. 

Whereas  by  an  indenture  of  settlement,  dated,  &o. 
[Recite  settlement  of  the  hereditaments  therein  mentionedy 
including  the  hereditaments  hereinafter  described y  showing  that 
the  vendor  is  tenant  for  life  in  possession ,  and  that  the  trustees 
are  trustees  of  the  settlement  for  the  purposes  of  the  Settled 
Land  Acts,] 

And  whereas  on  the  day  of  ,  1898,  the 

vendor  was  duly  registered  under  the  Land  Transfer  Acts, 
1875  and  1897,  as  proprietor  of  the  hereditaments  herein- 
after described  with  a  possessory  title. 

And  whereas  the  vendor  as  tenant  for  life  in  posses- 
sion under  the  said  settlement,  and  as  such  registered  pro- 
prietor as  aforesaid,  has  agreed  to  sell  the  hereditaments 
hereinafter  described  to  the  purchaser,  and  the  fee  simple 
thereof  in  possession,  free  from  incumbrances  at  the  price 
of  £ . 

And  whereas  by  deed  of  transfer  of  even  date  here- 
with the  vendor  has  in  part  pursuance  of  the  said  agree- 
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ment  [and  with  the  consent  of  the  trustees  (r)]  transferred   CJohwances 
the  said  hereditaments  to  the  purchaser.  Begistebed 

Now  THIS  Indenture  witnesseth  that  in  further  pur-       Lakd. 
suanoe  of  the  said  agreement  and  in  consideration  of  the  Testatum. 

sum  of  £ ,  by  the  direction  of  vendor  now  paid  by  the 

purchaser  to  the  trustees  as  such  trustees  as  aforesaid  (the 
receipt  of  which  sum  the  trustees  hereby  acknowledge), 
the  vendor,  in  exercise  of  the  power  conferred  on  him  by 
the  Settled  Land  Act,  1882,  and  of  every  other  power 
enabling  him  and  As  Beneficial  owner,  hereby  conveys  to 
the  purchaser. 

All,  &c.  [taking  parcels  from  the  land  certificate^,  Pairools. 

To  HOLD  unto  and  to  the  use  of  the  purchaser  in  fee  Habendum, 
simple  discharged  from  all  the  limitations,  powers,  and 
provisions  of  the  said  settlement,  and  from  all  estates, 
interests,  and  charges  subsisting,  or  to  arise  thereunder. 

[Add  usual  proviso  qualifying  tenant  for  lifers  covenants 
for  titlCy  and  if  required  acknowledgment  and  undertaking  as 
to  title  deedsJ] 

In  witness,  &c. 


Conveyance  op  Freehold  Registered  Land  to  the       vi. 
USES  OP  A  Settlement,  and  op  Registered   Coswanob 

ON  PUBCHASB 

Leaseholds  on  Corresponding  Trusts  (aX       opReoistebkd 

Fbebholds 

This  Indenture,  made,  &c.,  between  A.  B.,  of  &c.    ^^  Leabe- 

'  '  '  '  B0LD6  WITH 

(hereinafter  called  the  vendor),  of  the  first  part,  C.  D.,  of      Capital 
&o.  [tenant  far  life\  of  the  second  part,  and  E.  F.,  of  &c.  o»«y. 

and  G.  H.,  of  &o.  [trustees']  (hereinafter  called  the  trustees), 
of  the  third  part. 

Whereas  the  vendor  is  seised  in  fee  simple  in  posses-  Redtals. 
sion  free  from  incumbrances  of  the  retristered  freehold  Title  of 

,  °  ,  vendor  to 

land  hereinafter  described,  and  is  also  the  registered  pro-  freeholds. 

(r)  The  words  in  brackets  will  be  required  where  there  is  a 
restriction  to  protect  the  settlement  on  the  register. 
(«)  See,  as  to  this  precedent,  notes  to  L.  T.  B.,  1898,  rr.  71,  81. 


898 


Precedents. 


COKYEYAXCtB 

OH  Sale  ov 

Keoistebed 

Lavd. 

Title  of 
▼endor  to 
longleaae- 
holds. 


SctsLemsni. 


Agreement  by 
teuant  for  life 
topurohaae. 


Prescribed 
traoflfer  of 
freeholdfl. 


prietor  thereof  under  the  Land  Transfer  Acts,  1875  and 
1897,  with  a  poflsessory  title. 

And  whereas  by  an  indenture  of  lease,  dated,  &c. 
[recite  lease'\. 

And  whereas  after  divers  mesne  assignments  and  acts 
in  the  law,  ultimately  under  an  indenture,  dated,  &c.,  the 
said  leasehold  premises  became  and  are  now  Tested  in  the 
vendor  for  the  residue  of  the  term  granted  by  the  recited 
lease,  and  the  vendor  is  also  the  registered  proprietor 
thereof,  with  a  possessory  title  under  the  Land  Transfer 
Acts,  1875  and  1897  {t). 

And  whereas  [recite  settlement  showing  that  C  D.  is 
tenant  for  life  of  freehold  hereditaments^  and  that  the  trustees 
are  the  trustees  for  the  purposes  of  the  Settled  Land  Acts, 
1882  to  1890]. 

And  whereas  the  said  0.  D.,  as  such  tenant  for  life  as 
aforesaid,  has  agreed  with  the  vendor  for  the  purchase  of 
the  registered  freehold  land,  hereinafter  described  for  an 
estate  in  fee  simple,  and  also  of  the  said  leasehold  premises, 

free  from  iucumbrances  for  the  sum  of  £ ,  and  has 

directed  the  trustees  as  such  trustees  as  aforesaid,  and  they 
have  agreed  to  apply  capital  money  in  their  hands  repre- 
senting or  being  capital  money  arising  under  the  Settled 
Land  Acts,  1882  to  1890,  and  held  on  the  trusts  of  the 
said  settlement  in  payment  of  the  said  sum  of  £ . 

And  whereas  by  deed  of  transfer  bearing  even  date 
herewith  the  vendor  has  in  part  pursuance  of  the  said 
agreement  transferred  the  said  freehold  land  to  the  said 
0.  D.,  and  the  said  deed  contains  an  application  by  the 
trustees  for  the  registration  of  a  proper  restriction  and 


(t)  The  recital  shows  that  there  are  no  paramount  interests  on 
foot.  It  seems  necessary  to  recite  the  title  off  the  zegister  in  the 
usual  way  to  show  that  the  vendor  has  power  to  convey  off  the 
register  to  the  trustees.  If  the  title  were  absolute  it  would  mean 
that  the  lessor's  power  to  grant  the  lease  had  been  investigated,  as 
well  as  the  title  of  the  first  proprietor;  it  would  not,  however, 
follow  that  the  vendor  would  have  power  to  convey  off  the  register: 
see  L.  T.  A.,  1875,  s.  49. 
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inliibition  for  the  protection  of  the  persons  interested  OoirmiwcEs 
under  the  recited  settlement.  Beoistebed 

And  whereas  by  another  deed  of  transfer  of  even  date       I^^« 
herewith  the  vendor  has  in  further  pursuance  of  the  said  Transfer  of 
agreement  and  with  the  consent  of  the  trustees  transferred 
the  said  leasehold  premises  to  the  said  C.  D.,  and  the  said 
deed  contains  a  like  application  by  the  trustees  for  a 
restriction  and  inhibition. 

Now  THIS  Indenture  witnesseth  that  in  further  pur-  Teetatum. 
suance  of  the  said  agreement  and  in  consideration  of  the  STfo^^J^^ 

sum  of  £ ,  paid  by  the  trustees,  by  the  direction  of 

the  said  C.  D.  to  the  vendor  (the  receipt,  &c.),  the  vendor, 
Ajb  Beneficial  owner,  hereby  conveys  unto  the  said  C.  D. 
ALL  THAT  [taking  description  from  land  certificate]. 

To  HOLD  unto  the  said  C.  D.  in  fee  simple  to  the  uses  upon  Habendum, 
the  trusts  and  subject  to  the  powers  i^nd  provisions  which 
under  the  recited  settlement,  or  by  reason  of  the  exercise 
of  any  power  of  charging  therein  contained,  are  subsisting 
or  capable  of  taking  e£Eect  with  respect  to  the  freehold 
hereditaments  subject  to  the  limitations  thereof,  but  not  so 
as  to  increase  or  multiply  charges  or  powers  of  charg- 
ing {u). 

And  this  Indenture  also  witnesseth  that  in  further  Conveyance 
pursuance  of  the  said  agreement  and  for  the  consideration 
aforesaid  the  vendor.  As  Beneficial  owner,  hereby  conveys 
unto  the  trustees. 

All  the  said  premises  comprised  in  and  demised  by  the  ParoelB. 
recited  lease. 

To  HOLD  imto  the  trustees  for  the  residue  of  the  term  Habendum, 
granted  by  the  recited  lease  at  the  rent,  and  subject  to  the 
lessee's  covenants  and  the  conditions  by  and  in  that  lease 
reserved  and  contained,  and  henceforth  by  the  lessee  to  be 
paid  and  observed,  but  upon  trusts  and  subject  to  powers 
and  provisions  corresponding  as  nearly  as  the  law  and 
circumstances  permit  with  the  uses,  trusts,  powers,  and 
provisions  which,  imder  the  recited  settlement  or  the 
exercise  of  any  power  of  charging  jointure  or  portions 

{u)  See  S.  L.  A.,  1882,  s.  24. 
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CoNi^TANCBa  therein  contained,  are  now  subsisting  or  capable  of  takiag 
Regibteeed  effect  with  respect  to  freehold  hereditaments  which  are 
^^^^'  subject  to  the  limitations  of  that  settlement,  but  not  so  as 
to  increase  or  multiply  charges  or  powers  of  charging. 
And  so  that  the  premises  hereinbefore  conveyed  shall  not 
vest  absolutely  in  any  person  being  or  becoming,  under 
the  recited  settlement  by  purchase,  tenant  in  tail  [male  or 
in  tail]  who  shall  die  under  the  age  of  twenty-one  years, 
but  shall,  on  the  death  of  such  person  under  that  age, 
devolve  as  if  they  were  freehold  hereditaments  and  were 
settled  accordingly  (r). 

[^Add  covenant  hy  C,  D,  during  his  life  to  pay  rcnt^  SfcJ] 

In  witness,  &c. 


ON  Sale 
Parties. 


Section  III. 

Vn.        Conveyance  on  Sale  by  Real  Representatives. 

COITTETAKCE 

OF  Fectholdb      This  Indenture,  made  &c.,  between  X.,  of  &c.,  and  T., 
of  &c.  (hereinafter  called  "  the  real  representatives  "),  of 
the  one  part,  and  A.  B.,  of  &c.   (hereinafter  called  ^^  the 
purchaser  "),  of  the  other  part. 
BecitalB.  Whereas  C.  D.,  late  of  &c.,  deceased,  being  at  his  death 

Will  of,  seised  of  the  hereditaments  hereinafter  conveyed  for  an 

in  fee.  estate  in  fee  simple,  free  from  incumbrances,  duly  made  his 

will,  dated,  &c.,  and  thereby  appointed  the  real  representa- 
tives (it)  to  be  the  executors  thereof. 
Death  of  And  WHEREAS  the  Said  testator  died  on  &c.,  1898,  with- 

^Jj^  out  having  revoked  or  altered  his  said  will,  which  was  on 

&c.,  proved  in  the  principal  probate  registry  by  the  real 
representatives. 
Agreement  And  WHEREAS  the  real  representatives,  as  such  executors 

for  sale. 

(v)  See  S.  L.  A.,  1882,  s.  24  (3). 

{w)  Except  under  an  order  of  the  Court,  all  the  representatives 
must  concur  in  the  sale :  L.  T.  A.,  1897,  s.  2  (2). 
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as  aforesaid  (a;),  have  agreed  to  sell  to  the  purchaser  the  CJonvktances 
hereditaments  hereinafter  conveyed,  and  the  fee  simple       Reeee- 
thereof  in  possession,  free  from  incumbrances,  at  the  price    sBNTAanvEs. 
of  £3,050. 

Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatum, 
the  said  agreement,  and  in  consideration  of  the  sum  of  Conveyance. 
£3,050  upon  the  execution  of  these  presents,  paid  to  the 
real  representatives  by  the  purchaser  (the  receipt  of  which 
sum  the  real  representatives  hereby  acknowledge),  the  real 
representatives  As  Personal  representatives  (y),  and  accord- 
ing to  their  estate,  hereby  convey  unto  the  purchaser. 

All  that,  &C.  Paroela. 

To  HOLD  unto  and  TO  THE  USE  of   the  purchaser,  in  fee  Habendum. 

simple,  discharged  from  the  trusts  of  the  recited  wUl.   [Add 
acknowledgment  as  fo  production  ofdeedsy  if  any  retained.'] 

In  witness,  &c. 


Conveyance  by  Real  Representatives  to  give     vttt, 
Effect  to  a  Devise  (5?)  in  Fee  Simple,  or  Conveyance 

a  a  ^^  Unbeois- 

iN  oTRiCT  Settlement.  teeedFbee- 

HOLDS  TO  GIVE 

This  Indenture,  made  &c.,  between  A.  B.,  of  &c.,  and    ™^^  "^  ^ 
0.  D.,  of  &c.  (hereinafter  called  the  real  representatives),  partiee. 
of  the  one  part,  and  Jane  S.,  of  &c.,  spinster,  of  the  other 
part. 

Whereas  John  S.,  late  of  &o.,  being  at  his  death  seised  Recitals, 
in  fee  simple,  free  from  incumbrances  of  the  freehold  (a)  Will, 
hereditaments  hereinafter  conveyed,  duly  made  his  will, 


{x)  As  in  the  case  of  chattels  real,  the  pxirchaser  will  not  be 
concerned  to  inquire  whether  the  purchase  money  is  wanted  or  as 
to  its  application. 

(y)  No  covenant  for  title  is  implied  by  conveying  as  real  repre- 
sentative :  see  L.  T.  A.,  1897,  s.  2,  and  note  thereto. 

(z)  See  L.  T.  A.,  1897,  s.  3,  and  note  thereto.  For  a  precedent 
where  the  devise  is  on  trust  to  sell,  see  No.  X.,  infra, 

(o)  The  L.  T.  A.,  1897,  s.  1,  does  not  vest  copyholds  in  the  per- 
sonal representative,  nor,  it  seems,  does  it  afPect  chattels  real. 

c.  ae 
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prietor  thereof  under  the  Land  Transfer  Acts,  1875  and 
1897,  with  a  possessory  title. 

And  whereas  by  an  indenture  of  lease,  dated,  &o. 
[recite  lease]. 

And  whereas  after  divers  mesne  assignments  and  acts 
in  the  law,  ultimately  under  an  indenture,  dated,  &c.,  the 
said  leasehold  premises  became  and  are  now  vested  in  the 
vendor  for  the  residue  of  the  term  granted  by  the  recited 
lease,  and  the  vendor  is  also  the  registered  proprietor 
thereof,  with  a  possessory  title  under  the  Land  Transfer 
Acts,  1876  and  1897  if). 

And  whereas  [recite  settlement  shoicing  that  C.  D.  is 
tenant  for  life  of  freehold  hereditaments^  and  that  the  trustees 
are  the  trustees  for  the  purposes  of  the  Settled  Land  Acts^ 
1882  to  1890]. 

And  whereas  the  said  G.  D.,  as  such  tenant  for  life  as 
aforesaid,  has  agreed  with  the  vendor  for  the  purchase  of 
the  registered  freehold  land,  hereinafter  described  for  an 
estate  in  fee  simple,  and  also  of  the  said  leasehold  premises, 

free  from  incumbrances  for  the  sum  of  £ ,  and  has 

directed  the  trustees  as  such  trustees  as  aforesaid,  and  they 
have  agreed  to  apply  capital  money  in  their  hands  repre- 
senting or  being  capital  money  arising  under  the  Settled 
Land  Acts,  1882  to  1890,  and  held  on  the  trusts  of  the 
said  settlement  in  payment  of  the  said  sum  of  £ . 

And  whereas  by  deed  of  transfer  bearing  even  date 
herewith  the  vendor  has  in  part  pursuance  of  the  said 
agreement  transferred  the  said  freehold  land  to  the  said 
G.  D.,  and  the  said  deed  contains  an  application  by  the 
trustees  for  the  registration  of  a  proper  restriction  and 


(<)  The  recital  shows  that  there  are  no  paramount  interests  on 
foot.  It  seems  necessary  to  recite  the  title  off  the  register  in  the 
usual  way  to  show  that  the  vendor  has  power  to  convey  off  the 
register  to  the  trustees.  If  the  title  were  absolute  it  would  mean 
that  the  lessor's  power  to  grant  the  lease  had  been  investigated,  as 
well  as  the  title  of  the  first  proprietor;  it  would  not,  however, 
follow  that  the  vendor  would  have  power  to  convey  off  the  register: 
«fc  L.  T.  A.,  1875,  8.  49. 
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inhibition  for  the  protection  of  the  persons  interested  Con^awces 

_  ,  ■*"  *  ON  Sale  op 

under  the  recited  settlement.  Begistebed 

And  whereas  by  another  deed  of  transfer  of  even  date       ^^^' 
herewith  the  vendor  has  in  further  pursuance  of  the  said  Transfer  of 
agreement  and  with  the  consent  of  the  trustees  transferred 
the  said  leasehold  premises  to  the  said  G.  D.,  and  the  said 
deed  contains  a  like  application  by  the  trustees  for  a 
restriction  and  inhibition. 

Now  THIS  Indenture  wttnesseth  that  in  further  pur-  Testatum, 
suance  of  the  said  agreement  and  in  consideration  of  the  ^JJ^^^^ 

sum  of  £ ,  paid  by  the  trustees,  by  the  direction  of 

the  said  0.  D.  to  the  vendor  (the  receipt,  &c.),  the  vendor. 
As  Beneficial  owner,  hereby  conveys  unto  the  said  G.  D. 
ALL  THAT  [^taking  description  from  land  certificate]. 

To  HOLD  unto  the  said  G.  D,  in  fee  simple  to  the  uses  upon  Habendnm. 
the  trusts  and  subject  to  the  powers  t^nd  provisions  which 
under  the  recited  settlement,  or  by  reason  of  the  exercise 
of  any  power  of  charging  therein  contained,  are  subsisting 
or  capable  of  taking  effect  with  respect  to  the  freehold 
hereditaments  subject  to  the  limitations  thereof,  but  not  so 
as  to  increase  or  multiply  charges  or  powers  of  charg- 
ing (u). 

And  this  Indenture  also  witnesseth  that  in  further  9??^®^?°?? 
pursuance  of  the  said  agreement  and  for  the  consideration 
aforesaid  the  vendor.  As  Beneficial  owner,  hereby  conveys 
unto  the  trustees. 

All  the  said  premises  comprised  in  and  demised  by  the  Parcels, 
recited  lease. 

To  HOLD  unto  the  trustees  for  the  residue  of  the  term  Habendum, 
granted  by  the  recited  lease  at  the  rent,  and  subject  to  the 
lessee's  covenants  and  the  conditions  by  and  in  that  lease 
reserved  and  contained,  and  henceforth  by  the  lessee  to  be 
paid  and  observed,  but  upon  trusts  and  subject  to  powers 
and  provisions  corresponding  as  nearly  as  the  law  and 
circumstances  permit  with  the  uses,  trusts,  powers,  and 
provisions  which,  under  the  recited  settlement  or  the 
exercise  of  any  power  of  charging  jointure  or  portions 

(tt)  See  S.  L.  A.,  1882,  s.  24. 
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Conveyances  ing  under  the  devise  hereinbefore  recited],  to  require  the 
Repbe-  principal  moneys  and  interest,  or  any  part  thereof,  secured 
by  the  said  indenture  of  mortgage  to  be  discharged  out  of 
any  money  or  other  assets,  liable  to  the  payment  of  the  debts 
of  the  said  testator,  in  priority  to  the  said  hereditaments, 
and  which  may  at  any  time  hereafter  come  into  the  hands 
of  the  personal  representatives  or  representative  for  the 
time  being  of  the  said  testator  (d). 

In  witness,  &o. 


coktkyaxce 

07  Unbegib- 

TKBKD  Free- 

boldsto  av 

Heis-at- 

Law. 

Parties. 
Keoitals. 

I>eath 
intestate. 


Conveyance  by  Real  Representatives  to  an 

Heir-at-Law  (e). 

This  Indenture,  made  &c.,  between  A.  B.,  of  &c.,  and 
C.  D.,  of  &c.  (hereinafter  called  the  real  representatives), 
of  the  first  part,  the  said  C.  D.  of  the  second  part,  and  X. 
of  &c.  {the  grantee  to  uses  where  the  heir-at-law  is  one  of  the 
real  representatives) ,  of  the  third  part.  Whereas  John  S., 
late  of  &c.,  deceased  being  at  his  death  seised  in  fee  simple 
free  from  incumbrances  of  the  freehold  hereditaments,  here- 
inafter conveyed,  died  on  the  day  of ,  1898, 


{d)  This  provision  seems  desirable  where  a  charge  (as  in  the  text) 

has  been  created  for  raising  money  in  aid  of  the  personal  estate 

(L.  T.  a.,  1897,  s.  2  (3) ),  and  should  at  any  rate  be  inserted  where 

the  land  is  conveyed  subject  to  a  general  charge,  for  in  that  case 

all  liabilities  of  the  personal  representatives  in  respect  of  the  land 

are  to  cease  (L.  T.  A.,  1897,  s.  3  (1) ),  and  it  might,  perhaps,  be 

questioned  whether  the  devisee  would  not  thus  lose  the  right  to  be 

recouped. 

(e^  There  is  no  power  to  assent  to  real  estate  passing  to  an  heir. 
If  tne  heir  is  not  of  full  age  it  is  desirable  that  tiie  real  estate 

should  remain  vested  in  the  representatives  unless  S.  L.  A.  trustees 

have  been  appointed:  see  S.  L.  A.,  1882,  ss.  59,  60. 
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intestate,  leaving  the  said  0.  D.,  his  eldest  son  (/)  and  Cokvetawcb8 
neir-at-law,  him  surviving.  Rephb- 

And  whereas  on  the day  of ,  1898,  letters  of   ggw^ATivBa. 

administration  to  the  estate  of  the  said  John  S.,  deceased,  Grant  of 
were  duly  granted  out  of  the  principal  probate  registry  to  ^*®".°1^ 
the  real  representatives.  tion. 

And  whereas  the  real  representatives  being  satisfied  intestate's 
that  all  the  funeral  and  administration  expenses  and  debts  ^^^^ 
of  the  said  John  S.  have  been  or  can  be  paid  or  provided  provided  for. 
for  without  recourse  to  any  of  the  real  estate  of  the  said 
John  S.  have,  at  the  request  of  the  said  C.  D.,  agreed  to 
execute  such  conveyance  as  is  hereinafter  contained. 

Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  Testatum. 
the  said  agreement  and  in  consideration  of  the  premises,  Conveyance, 
the  real  representatives,  As  Personal  representatives,  and 
according  to  their  estate  hereby  convey  unto  the  said  X. 

All  THAT,  &c.     And  all  other,  if  any,  the  real  estate  Parcels, 
and  hereditaments  of  the  said  John  S.,  deceased,  which  are 
now  by  virtue  of  the  Land  Transfer  Act,  1897,  held  by  the 
real  representatives  in  trust  for  the  said  C.  D.  as  such  heir- 
at-law  as  aforesaid. 

To  HOLD  unto  the  said  X.  in  fee  simple  subject  to  all  Habendum, 
rights  to  dower  to  which  Mary  S.,  the  widow  of  the  said 
John  S.,  may  be  entitled  in  respect  of  the  premises  [_{g)y 
and  subject  also  to  a  charge  for  all  money  (if  any)  which 
the  personal  representatives  from  time  to  time  of  the  said 
John  S.  are  liable  to  pay,  and  which  is  properly  charge- 
able against  the  premises],  and  so  subject  To  the  use  of  the 
said  G.  D.  in  fee  simple. 

In  witness,  &o. 


(/)  The  widow  takes  no  charge  under  the  Intestates'  Estates 
Act,  1890,  where  the  intestate  leaves  issue.  This  charge,  where 
existing,  can  now  (L.  T.  A.,  1897,  s.  2)  be  raised  by  the  repre- 
sentatives without  an  order  of  Court :  c/.  Re  Charriere^  1896,  1  Ch. 
912. 

{g)  In  place  of  this  general  charge  a  covenant  for  indemnity 
should  be  given  to  the  personal  representatives  if  they  will  accept 
it :  see  last  Precedent. 
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trust  for  sale. 


Death  and 
probate. 


Desire  to 
convey  legal 
estate. 


Testatum. 
Conveyance. 


Conveyance  by  Real  Representative  to  Trustees 

FOR  Sale  under  a  Will  (A), 

This  Indenture,  made  &o.,  between  Jane  R.,  of  &o., 
widow  (hereinafter  called  the  real  representative),  of  the 
one  part,  and  X.,  of  &c.,  and  T.,  of  &o.  (hereinafter  called 
the  trustees),  of  the  other  part. 

Whereas  John  E.,  late  of  &o.,  deceased,  duly  made  his 
will,  dated  &c.,  and  thereby  after  appointing  his  wife  the 
real  representative  to  be  his  executrix,  and  after  making 
divers  bequests  devised  all  his  real  estate,  and  the  residue 
of  his  personal  estate,  unto  the  trustees  upon  the  usual 
trusts  for  sale  and  conversion,  and  directed  them  to  stand 
possessed  of  the  proceeds  of  such  sale  and  conversion,  and 
the  rents  and  profits  of  the  premises  until  sale  upon  trust 
to  pay  his  funeral  and  testamentary  expenses,  debts  and 
legacies  (but  so  that  legacies  and  the  duty  thereon  should 
be  paid  primarily  out  of  the  said  personal  estate),  and 
subject  thereto  upon  the  trusts  therein  mentioned. 

And  whereas  the  said  testator  died  on  the day 

of ,  1898,  without  having  revoked  or  altered  his  said 

will  which  was  on   the  day  of  ,  1898,  duly 

—  district  probate  registry  by  the  real 


proved  in  the  

representative. 

And  whereas  the  real  representative  is  desirous  of 
vesting  the  legal  estate  in  the  real  estate  of  the  said 
testator  in  the  trustees  to  be  held  by  them  upon  the  trusts 
of  the  said  will  (?). 

Now  THIS  Indenture  witnesseth,  that  for  effectuating 
the  aforesaid  desire  the  real  representative,  according  to 


(A)  For  a  precedent  where  land  is  devised  in  strict  settlement, 
see  Precedent  VIII.,  supra, 

(/)  As  the  trusts  are  for  payment  of  dehts,  &c.,  there  is  no  need  to 
state  whether  the  debts  have  been  paid  nor  to  convey  subject  to  a 
general  charge ;  but  the  conveyance  should  not  be  made  till  the 
debts,  &c.,  have  been  paid. 
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her  estate,  and  As  Personal  representative,  hereby  conveys  Conveyances 
unto  the  trustees  ^^ 

All  and  singular,  &o.    And  all  other,  if  any,  the  real    bentativbs. 
estate  and  hereditaments  so  devised  as  aforesaid.  Parcels. 

To  HOLD  unto  and  to  the  use  of  the  trustees  in  fee  Habendum, 
simple  (J)  upon  the  trusts  and  subject  to  the  powers  and 
provisions  which  under  the  recited  will  are  now  subsisting 
or  capable  of  taking  effect  with  respect  to  the  same. 

In  witness,  &c. 


Section  IV. 

Equitable  Mortgage  by  Deposit  of  Land  Certi- 
ficate AND    OF    Deeds  relating,  to   Title    Mobtoaoe 

T^  J^  BY  Deposit. 

PRIOR  TO  Registration  by  a  Proprietor 
Registered  with  a  Possessory  Title  to 
SECURE  A  Current  Account  at  a  Bank  (k). 

An  Agreement  (/)  made  &c.,  between  A.  B.,  of  &c.  Parties, 
(hereinafter  called  "the  mortgagor"),  of  the  one  part, 


(y )  A  certain  form  has  been  published  in  which  the  habendum  is 
**  to  the  trustees  and  the  survivor  of  them,  or  other  the  trustees  or 
trustee  for  the  time  being  of  the  said  will."  Now,  though  such  words 
may  be  used  for  conferring  a  power  on  trustees,  yet,  as  words  of 
limitation  in  a  deed,  they  are  clearly  insufficient  to  pass  more  than 
life  estates ;  in  this  case  the  form  might,  perhaps,  be  given  effect  to 
by  reason  of  the  words  of  limitation  in  the  premises  or  as  evidence 
of  an  assent,  but  the  learned  draftsman  could  hardly  have  intended 
this. 

{k)  For  a  form  to  create  a  registered  charge  to  secure  further 
advances,  see  L.  T.  R.,  1898,  Form  41.  Notice  of  this  deposit 
ahould  be  given  to  the  registrar :  t6.,  rr.  200 — 202. 

{I)  Stamps  will  be  Is,  per  1002.  ad  val.,  bo  as  to  cover  probable 
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Bank,  Limited   (hereinafter  oalled  "the 
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and  balance 
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rent on 
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bank  "),  of  the  other  part. 

Whereas  the  bank  have  at  the  request  of  the  mortgagor 
this  day  advanced  to  him  the  sum  of  £1,700,  the  receipt 
of  which  sum  the  mortgagor  hereby  acknowledges. 

And  whereas  the  mortgagor  has  this  day  deposited 
with  the  bank  the  deeds  and  documents  of  title  mentioned 
in  the  first  part  of  the  Schedule  hereto,  and  also  the  land 
certificate  mentioned  in  the  second  part  of  the  said 
Schedule  (under  which  the  mortgagor  is  now  the  regis- 
tered proprietor  of  the  freehold  lands  and  hereditaments 
in  the  parish  of ,  in  the  county  of therein  men- 
tioned, for  an  estate  of  inheritance  in  fee  simple  free  from 
incumbrances),  by  way  of  equitable  mortgage  for  securing 
payment  to  the  bank,  in  accordance  with  the  agreements 
hereinafter  contained,  of  the  said  sum  of  £1,700,  with 

interest  thereon  at  the  rate  of  £- per  cent,  per  annum 

from  the  date  hereof,  and  also  of  the  balance  for  the  time 
being  due  to  them  from  the  mortgagor  on  account  current 
for  bills,  notes,  or  drafts  accepted,  paid,  or  discounted,  or 
for  other  advances  made  to  or  for  the  accommodation  of 
the  mortgagor,  and  for  commission  or  other  usual  banker's 
charges  or  otherwise  [not  exceeding  the  sum  of  £300], 
with  interest  thereon  at  the  rate  aforesaid  from  the  date  of 
demand. 

Now  THESE  PRESENTS  WITNESS  that  in  Consideration  of 
the  premises  the  mortgagor  hereby  agrees  with  the  bank 

to  pay  to  them  on  the day  of next  the  sum  of 

£1,700  and  interest  in  the  meantime  at  the  rate  of  £ — 
per  cent,  per  annum.     And  also,  so  long  as  any  principal 

money  remains  due  under  these  presents  after  the 

day  of next,  to  pay  to  them  interest  thereon  at  the 


advances  or  up  to  limit  (if  any) :  Stamp  Act,  1891,  s.  86  (1),  (e),  (2), 
and  First  Schedule;  and  see  Alpe,  6tli  ed.  p.  181.  Where  the 
mortgagee  is  known,  and  the  land  certificate  has  been  recently 
noted  up,  it  is  conceived  that  a  banker  would  make  advances  on 
a  security  as  in  the  text  without  previously  searching  the  register 
or  making  enquiry  by  telegraph. 


Mortgages  OF  Registered  Land.  40^ 

rate  aforesaid  by  equal  half-yearly  payments  on  the Mobtgaqks. 

day  of and  the day  of in  every  year. 

And  also  to  pay  to  them  on  demand  (by  notice  in  writ- 
ing to  be  given  to  the  mortgagor  or  left  at  or  affixed  to 
or  upon  his  usual  or  then  last-known  place  of  abode  or 
business  in  England)  the  balance  for  the  time  being  due 
to  them  from  the  mortgagor  on  account  current  for  bills, 
notes,  or  drafts  accepted,  paid,  or  discounted,  or  otherwise 
as  aforesaid  [hot  exceeding  the  sum  of  £300],  with 
intereist  on  such  balance  from  the  date  of  demand  until 
payment  at  the  rate  aforesaid. 

Ay)d  the  mortgagor  hereby  charges  all  the  lands  and  Equitable 
hereditaments  comprised  in  the  said  land  certificate  with  "^"fi^* 
the  payment,  in  accordance  with  the  aforesaid  agreement,  of 
the  said  principal  sum  of  £1,700  and  interest  and  of  the 
balance  for  the  time  being  due  to  the  bank  as  aforesaid 
and  interest. 

And  hereby  undertakes  when  required,  at  his  own  cost,  Undertakiiig 
to  execute  and  deliver  to  the  bank,  or  the  persons  deriving  legS  mort  * 
title  under  them,  a  legal  mortgage  (either  by  way  of  regis-  «ago(»»). 
tered  charge  or  by  way  of  transfer  on  the  register,  as  the 
bank  or  the  persons  deriving  title  under  them  may  direct) 
of  the  said  lands  and  hereditaments,  and  to  do  all  such 
other  things  as  may  be  requisite  to  enable  the  said  charge 
or  transfer  to  be  registered,  and  also   (if  required)  to 
execute  a  supplemental  deed  at  the  like  cost  in  such  form, 
and  to  contain  such  covenants  by  the  mortgagor  and  pro- 
visions as  the  bank  or  the  persons  deriving  title  under 
them  may  reasonably  require  for  the  purposes  of   the 
aforesaid  security  (»). 

(m)  This  undertaking  will  not  render  the  security  liable  to  stamp 
duty  at  the  higher  rate :  AIpe,  6th  ed.  p.  181.  A  deposit  of  title 
deeds  ipso  facto  confers  on  the  mortgagee  a  right  to  call  for  a 
formal  mortgage :  Parker  v.  Housejield,  2  My.  ft  K.  419.  The 
Inland  Bevenue  could  not  successfully  claim  duty  at  the  higher 
rate  by  reason  only  of  an  agreement  defining  existing  rights. 

(n)  No  power  of  attorney  is  given  to  execute  the  required  deeds,  Powers  of 
as  such  a  power  would,  it  is  conceived,  have  to  be  under  seal,  and  attorney, 
that  would  render  the  mortgage  liable  to  the  higher  rate  of  duty : 


41^  Pkecedents. 

MoBTOAOBB.        [^Add  agreement  as  to  insurance  of  buildings^  if  required 
lusoranoe.       (Wolfit.  pp.  63 — 54),  omitting  last  paragraph  as  to  the  statu* 
tory  right  to  imurej\ 

As  WITNESS,  &o.  ((?). 

The  Schedule  above  referbbd  to. 

Part  I. 

{To  contain  particulars  of  the  deeds  relating  to  the  title 
paramount  to  the  estate  conferred  by  first  registration.) 

Pabt  n. 

{To  contain  particulars  of  the  land  certificate.) 


Section  V. 

Settlement  of  Registeeed  Freehold  Land 
'^^^^  AS  Personal  Estate  (jt?). 

TEBED  LaIO) 

onT^ubtpoe       This  Indenture,  made  &o.,  between  [the  husband'],  of 
Parti  *^®  ^'  P®^   L^^  "^if^h  ^*  ttie  second  part,  and  \two 


«ee  1  K.  &  E.,  Sth.  ed.  p.  187,  note.    As  to  powers  of  attorney,  «<e 
L.  T.  E.,  1898,  r.  159,  and  note  thereto. 

(o)  This  agreement  must  not  be  taken  under  seal.    As  to  sub- 
mortgages by  deposit,  see  L.  T.  R.,  1898,  r.  126. 
No  separate  (/>)  There  is  no  advantage  in  placing  the  trust  for  sale  in  a 

conyeyance  on  separate  deed,  as  the  register  itself  keeps  the  trusts  of  the  settle- 
required,  ment  o£E  the  title,  except  where  a  lease  or  an  easement  is  to  be 
Settlement  of    P^*"^*®^'    ^  settlement  of  a  registered  charge  will  be  in  the  form 
reg^tered         of  a  settlement  of  stock;  the  charge  will  be  transferred  on  the 
charge.             register  to  the  trustees.     Inasmuch  as  the  trustees  will  have  power 
to  create  a  sub-mortgage  by  deposit,  it  is  conceived  that  the 
practice  will  be  to  enter  the  like  restriction  as  is  referred  to  in  this 
Precedent. 
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trustees]   (which  two  last-named  persons  are  hereinafter  Settlkmewtb. 
called  "  the  trustees  "),  of  the  third  part. 

Whereas  a  marriage  has  been  agreed  upon  and  is  l^«<»*a^- 
intended  to  be  solemnized  between  the  said  [^kmbandl  and  fof^"riAge. 
Iwffe}. 

And  whereas  the  said  [^husba}td']  is  seised  in  fee  simple  Title  to  regie- 
free  from  incumbrances  of  the  freehold  land .  hereinafter 
mentioned,  which  is  registered  under  the  Land  Transfer 
Acts,  1875  and  1897,  in  his  name  with  an  absolute  [or  a 
possessory  {q)"]  title. 

And  whereas,  with  a  view  to  the  settlement  intended  P^.^ 
to  be  hereby  made,  the  said  [husband']  has  by  a  deed  of  even  date, 
transfer  bearing  even  date  with  these  presents  trans- 
ferred (r)  the  said  registered  freehold  land  into  the  names 
of  the  trustees.  And  the  said  deed  of  transfer  contains  an 
application  for  the  registration  of  the  restriction  [and 
entry]  following,  that  ijs  to  say : 

(Restriction,)  "No  transfer,  charge  or  lien  by 
deposit  is  to  be  made  or  created  without  the  consent 
of  the  said  [^husband]  and  [ivi/e],  or  of  the  survivor  of 
them." 

{Entry,)  ["  When  after  the  death  of  the  survivor 
of  the  said  [hmband]  and  [wife]  the  number  of  joint 
proprietors  has  been  reduced  to  one,  no  registered  dis- 
position is  to  be  made  or  lien  by  deposit  created  except 


{q)  Paramount  estates,  if  any,  should  be  got  in  by  the  settlor 
prior  to  the  settlement  unless  the  settlement  is  made  subject  to 
them:L.  T.  A.,  1875,  s.  8. 

(r)  The  transfer  being  in  considoration  of  marriage,  is  for  valu-  Variation  in 
able  consideration:  see  L.  T.  A.,  1897,  8s.  30,  32,  note.    The  con-  ^^^£®^ 
sideration  will  be  expressed  to  be  *4n  consideration  of  the  marriage  transfer, 
which  has  been  agreed  upon,  and  is  intended  to  be  solemnized 
between  A.  B.  \tUe  husband'},  of  &c.,  and  C.  D.  [the  wife'],  of  &c. ; 
and  to  the  prescribed  form  of  transfer  (L.  T.  R.,  1898,  Form  14) 
should  be  added,  "And  I,  the 'said  [wife],  approve  of  the  said 
transfer,"  which  will  be  followed  by  the  application  for  the  proper 
restriction  and  entry  (if  any). 
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under  an  order  of  the  registrar  after  enquiry  into  title 
or  an  order  of  the  Court  («).] 

•  And  whereas  upon  the  treaty  for  the  said  intended, 
marriage  it  was  agreed  that  such  settlement  should  be 
executed  as  hereinafter  contained. 

Now  THIS  Indenture  witnesseth,  that  in  pursuance 
of  the  said  agreement,  and  in  consideration  of  the  said 
intended  marriage,  the  said  [hmban({]y  as  settlor,  with 
the  approbation  of  the  said  [u:i/e],  hereby  conveys  unto 
the  trustees 

All  that,  &c.  [^registered  description^  with  number  and 
quality  oftitie']. 

To  HOLD  unto  the  trustees  in  fee  simple. 

To  THE  USE  of  the  said  [husband^  in  fee  simple  imtil 
the  said  intended  marriage  shall  be  solemnised,  and  after 
the  solemnisation  thereof,  To  the  use  of  the  trustees  in 
fee  simple  upon  the  trusts  hereinafter  declared,  that  is  to 
say: 
Trust  for  sale.  It  IS  HEREBY  AGREED  that  the  trustces,  or  the  survivor 
of  them,  or  the  executors  or  administrators  of  such  sur- 
vivor, or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents  (hereinafter  called  the  trustees  or  trustee), 
shall,  after  the  solemnisation  of  the  said  intended  marriage, 
sell  the  said  premises,  or  any  part  or  parts  thereof,  but  so 
that  during  the  joint  lives  of  the  said  [husband']  and 
[frj/1?],  or  the  life  of  the  survivor  of  them,  every  sale  be 


Dispositions 
by  sole 
trustee. 


(«)  As  to  this  entry,  see  L.  T.  E.,  1S98,  r.  186,  Form  62.  It 
should  not  be  used  unless  a  solo  trustee  has  no  power  to  sell :  see 
text,  injra.  The  object  is  to  protect  the  infant  children  of  the 
marriage  against,  particularly,  an  improper  charge  or  mortgage  by 
deposit  by  a  sole  trustee.  This  Precedent  {see  text,  infra)  gives  the 
trustees  power  to  mortgage  for  certain  purposes.  Even  if  this 
power  is  not  given,  an  inhibition  against  mortgages  by  deposit 
would  bo  inconvenient,  for  it  would  fetter  the  completion  of  a  sale 
by  the  trustees.  The  restriction  against  a  mortgage  by  deposit 
during  the  lifetime  of  the  husband  and  wife  will  not  create  any 
inconvenience,  as  they  will  consent  to  the  sale. 
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made  only  with  their,  his,  or  her  consent  in  writing.  SBrrLEMKNTj. 
[(^)  And  so  also  that  after  the  death  of  the  survivor  of 
them  no  sale  be  made  under  these  presents,  unless  there  is 
more  than  one  trustee  for  the  time  being  hereof.] 

And  it  is  hereby  agreed  that  the  trustees  or  trustee  Proceeds  of 
shall  stand  possessed  of  the  net  money  to  arise  from  sales  ^.^^^  trust/ 
imder  the  trust  for  sale  aforesaid,  and  also  of  the  rents  and  afterwards 

declared. 

profits  of  the  premises  until  sale  upon  the  trusts,  and 

subject  to  the  powers  and  provisions  hereinafter  declared 

concerning  the  same  (that  is  to  say)  :    It  is  hereby  T""**** 

AGREED  that  the  trustees  or  trustee  shall,  with  the  consent  oeeds  of  sale. 

of  the  said  [^husband']  and  [^wi/e']  during  their  joint  lives, 

or  of  the  survivor  of  them  during  his  or  her  life,  and  after 

the  death  of  both  at  the  discretion  of  the  trustees  or  trustee, 

invest  the  net  money  to  arise  from  any  sale  made  under 

the  trust  for  sale  hereinbefore  contained  in  the  names  or 

name  of  the  trustees  or  trustee  in  manner  following  (that 

is  to  say) : 

In  any  investments  for  the  time  being  authorised  as  Inyestment 
investments  for  trust  money,  or  on  real  or  leasehold  securi- 
ties in  England  or  Wales  (whether  by  way  of  registered 
charge  or  otherwise),  and  also  in  or  on  the  stock  or  securities 
not  payable  to  bearer  of  any  British  colony  or  dependency, 
or  of  any  foreign  government  or  state  or  municipality,  and 
also  in  or  on  the  stock  or  shares  ordinary  or  othervrise,  or 
the  bonds,  mortgages,  debentures  or  debenture  stock,  or 
guaranteed  or  preference  stock,  not  payable  to  bearer  of 
any  public  or  private  company  trading  or  otherwise  carry- 
ing on  business  in  Ghreat  Britain,  India,  or  any  British 
colony  or  dependency  [which  shall  have  paid  dividends 
upon  its  ordinary  capital  at  the  rate  of  at  least  £3  per  cent, 
per  ftTmnm  for  at  least  three  years  prior  to  the  date  of 
investment,  or  of  any  railway,  canal,  dock,  harbour,  paving, 
gas  or  water  company,  carrying  on  business  in  Ghreat 
Britain,  India,  or  any  British  colony  or  dependency,  or 


clause. 


{t)  See  last  note.    As  a  general  rule,  it  is  conceived  that  this 
restriction  will  be  omitted. 
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^mxLKMSKTB.  of  oiiy  iiioorporated  company  in  Gbeat  Britain,  established 
for  the  purpose  of  giving  guarantees,  executing  trusts,  or 
investing  money  in  the  purchase  or  on  mortgage  of  land 
in  Great  Britain  or  elsewhere],  or  on  the  security  of  any 
life  interest  in  any  real  or  personal  property,  together  with 
an  insurance  on  the  life,  with  power  for  the  trustees  or 
trustee  from  time  to  time,  with  the  like  consent  or  at  the 
like  discretion,  to  change  such  investments  for  others  of  a 
like  nature. 

T*™!^^*  And  it  is  hereby  agbeed  that  the  trustees  or  trustee 

shall  stand  possessed  of  the  said  investments  (hereinafter 
called  the  trust  fund)  and  the  annual  income  thereof  upon 
the  trusts,  and  subject  to  the  powers  and  provisions  follow- 

Trnsts  for       inff,  namely.     [Insert  u^ual  truBta  and  powers :    Wolst. 

husband,  wife  »yi     ^         n 

and  their  PP.  71  €t  seq.j 

issue.  ^jy    Y£    is    HEREBY   AGREED    that    Until     Sale     of     the 

o/rente  tSa   premises  the  trustees  or  trustee  shall  hold  or  apply  the  net 
Bale.  rents  and  profits  thereof  (after  payment  thereout  of  all 

rates,  taxes,  payments  for  insurance,  repairs,  and  other 
outgoings,  which  any  tenant  or  other  person  is  not  liable 
to  pay)  upon  and  subject  to  the  same  trusts  and  powers  as 
are  hereinbefore  declared  concerning  the  annual  income  of 
the  trust  fund. 
Power  to  ^jjj)  IT  ig  HEREBY  AGREED  that  the  premises,  or  any 

postpone  sale.  .  r  ^  j 

part  thereof,  may  be  retained  unsold  so  long  as  the 
trustees  or  trustee  think  proper,  but  shall  be  deemed 
personal  estate  and  shall  devolve  as  such. 
lowest toleaae  And  IT  IS  HEREBY  AGREED  that  subject  to  any  order 
powers  hj  made  under  section  7  of  the  Settled  Land  Act,  1884,  the 
tho^^tied*  trustees  or  trustee  in  reference  to  the  premises,  shaU  with 
Land  Acts.      the  like  consent,  or  at  the  like  discretion  as  aforesaid,  have 

and  may  exercise  all  the  powers  of  or  incidental  to  leasing, 
exchanging,  mortgaging  and  partitioning,  and  all  other 
powers  which  by  the  Settled  Land  Acts,  1882  to  1890,  axe 
conferred  on  a  tenant  for  life  in  possession  of  land  (u). 
[Provided    always  that  nothing  herein  contained  is  to 

(u)  This  Form  is  useful  as  conferring  on  the  trustees  powers 
uniform  with  those  of  a  tenant  for  life  under  a  strict  settlement. 
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authorise  any  disposition  of  the  premises,  otherwise  than  Sbttlkmbhts. 
hy  way  of  lease  by  a  sole  trustee  after  the  death  of  the 
survivor  of  the  said  \_hmba)id'\  and  [tci/e]  (<;).] 

[^Add  power  to  apportion  (Wolst.  p.  92) ;  to  employ  Varioua 
agents  {ib.,  p.  94) ;  for  professional  trmtee  to  charge  {ib,y  P^^®"* 
p.  94)  ;  and  power  to  appoint  neto  trtistees :  ib.j  p.  94.] 

In  witness,  &o.  {w). 


(v)  See  note  («),  supra, 

(w)  No  form  is  given  of  a  strict  settlement  of  real  estate,  as  no  Settlements 
alteration  is  required  in  the  common  Forms  used  for  unregistered  (realty). 
land,  except  as  to  the  recitals  of  the  transfer  (if  any)  to  uses  in  the 
prescribed  Form,  and  of  the  transfer  (if  any)  of  the  leaseholds  to 
the  tenant  for  life:  and  see  L.  T.  A.,  1897,  s.  6;  L.  T.  E.,  1898, 
rr.  71,  81,  and  notes  thereto. 
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CONVEYANCING   BILL. 


DETAILED  MEMOEANDUM. 

This  Bill  has  been  drafted  by  Mr.  E.  P.  Wolstenholme, 
assisted  by  Mr.  B.  L.  Cherry,  on  instructions  of  the  Council 
of  the  Incorporated  Law  Society  of  the  United  Kingdom,  and 
its  object  is  to  make  the  title  to  land  approximate  as  nearly 
as  circumstances  permit  to  the  title  to  stock,  and  to  obtain  the 
same  advantages  as  would  be  secured  under  as  good  a  system 
of  registration  of  title  as  may  be  devised,  without  the  disad- 
vantages incidental  to  a  register  of  owners.  It  is  claimed  that, 
in  doing  this,  no  new  principle  or  rule  of  law  is  introduced, 
while  much  technical  law  (both  common  law  and  statute  law) 
is  rendered  obsolete  as  regards  purchasers  and  mortgagees. 

In  the  case  of  stock,  the  entire  interest  must  be  transferred. 
Stock  cannot  be  divided  up  into  particular  estates  and 
remainders,  which  must  be  created  only  by  way  of  trust. 
Accordingly  the  Bill  prohibits  the  division  of  a  fee  simple  into 

{>articular  estates  and  remainders.  This  principle  applied  to 
and  is  not  new ;  it  already  exists  in  the  case  of  a  term  of 
years  which  cannot  be  conveyed  to  A.  for  life  with  remainder 
toB. 

It  is  necessary  in  settling  leaseholds,  or  a  sum  of  stock,  that 
they  be  vested  in  trustees.  The  Bill  provides  against  the 
necessity  of  vesting  land  in  trustees  by  enabling  the  estate  in 
the  land  to  remain  in  the  tenant  for  life  with  a  restriction  on 
sale,  except  under  the  Settled  Land  Acts,  whenever  trustees 
for  the  purposes  of  those  Acts  are  named  in  the  conveyance 
upon  trust,  and,  as  in  case  of  land  conveyed  on  trust  for  sale 
and  stock  at  present,  the  limitations  under  the  settlement  will 
be  equitable  only.  This  fits  in  with  the  scheme  and  policy  of 
the  Settled  Land  Acts,  under  which,  though  the  tenant  for 
life  has  not  the  fee,  he  has  power  to  convey  it,  provided  the 
purchase-money  is  paid  to  the  trustees,  or  into  Court,  and  for 
the  purpose  of  conveyance  he  practically  has  the  fee  simple ; 
and  the  refusal  of  a  trustee  to  convey  is  not  material. 

But,  unlike  the  case  of  stock,  there  must  be  power  to  create 
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other  interests  in  land  besides  the  fee  simple.  The  Bill,  there- 
fore, allows  the  creation  of  terms  of  years  absolute,  and  rents, 
easements,  &c.,  in  fee,  or  for  a  term  absolute.  All  these  are 
made  subject  to  the  same  principles  as  the  fee  simple,  and 
cannot  be  divided  into  particular  estates  and  remainders, 
involving  evidence  of  death,  failure  of  issue,  &c.  The  whole 
fee  or  term  must  be  transferred,  and  a  purchaser  will  be  con- 
cerned only  with  this  whole  fee  or  term. 

Under  the  Bill,  each  owner  of  a  fee  or  a  term  will  have  an 
absolute  power  of  disposition,  similar  to  the  power  of  sale 
now  given  by  statute  to  mortgagees,  and  can  make  a  com- 
plete title.  This  removes  all  trusts  from  the  title,  thus 
reducing  it,  so  far  as  regards  a  purchaser,  to  a  series  of 
simple  tainsf  ers  of  the  absolute  interest. 

As  to  the  Provisions  of  the  Bill. 

The  Bill  divides  interests  in  land  into  three  kinds ; 
"estates,"  ** fiduciary  rights,"  and  "paramount  interests." 
"  Estates "  are  the  only  interests  which  are  the  subject  of 
transfer  as  between  vendor  and  purchaser,  and  the  estate 
owner  will  have  an  absolute  power  of  disposition,  and  estates 
only  will  appear  in  the  abstract  of  title.  "  Fiduciary  rights  " 
are  equitable  ownership  rights,  which  will  not  in  any  way 
affect  a  purchaser,  or  be  investigated  by  him,  whether  they 
appear  or  not  on  the  title.  It  is  thought  best  to  use  a  new 
term  to  distinguish  these  ownership  rights  from  the  old  term 
"  trust." 

An  estate  includes  only  a  fee  simple,  or  a  term  of  years 
absolute.  The  estate  may  be  in  the  land,  or  in  a  rent-charge, 
or  an  easement ;  and  may  be  either  legal  or  equitable. 

Settlements, 

The  Bill  would  be  very  short  but  for  the  necessity  of  pro- 
viding for  settlements.  It  is,  however,  essential  to  the 
scheme  of  the  Bill  that  there  should  always  be  an  estate 
owner  capable  of  making  a  title  to  a  purchaser.  As  an  estate 
owner  will  have  an  absolute  power  of  disposition,  there  must 
be  some  means  of  preventing  him  from  wrongfully  parting 
with  his  estate,  if  only  to  give  effect  to  legal  processes.  With 
this  object,  a  check  is  provided  by  cautions  and  inhibitions, 
which  under  the  provisions  of  the  Bill  will  not  cause  any 
more  trouble  to  the  purchaser  than  writing  a  letter  and 
getting  an  answer. 

Settlements  of  freehold  land  will  be  made  by  conveying  the 
fee  to  the  tenant  for  life,  making  him  actual  owner  instead  of 
having,  as  at  present,  a  mere  power  to  convey ;  but  he  will 
not  be  able  to  convey  imless  the  purchase-money  is  paid 
either  to  the  Settled  Land  Act  trustees  or  into  Court.  On  his 
death  his  real  representative  will  dispose  of  the  fee,  or  assent 
to  its  passing  to  the  proper  person — that  is,  either  to  the  next 
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tenant  for  life,  witH  a  proper  appointment  of  trustees,  or  to 
the  tenant  in  tail  in  possession,  wno  has  barred  his  estate  tail, 
or  to  a  devisee  or  heir.  The  limitations  of  the  settlement  will 
be  equitable,  and  they  ought  to  be  declared  by  a  separate 
deed,  as  is  now  done  in  case  of  money  arising  under  a  trust 
for  sale. 

As  in  the  case  of  stock,  the  real  representative,  before 
transferring  the  fee  to  the  person  entitled,  will  have  to  see 
that  all  charges  prior  to  his  fiduciary  right  are  satisfied  ;  but 
on  transferring  to  a  tenant  for  life  he  need  pay  no  regard  to 
charges  which  can  be  over-reached  under  the  powers  of  the 
Settled  Land  Acts  ;  but  in  this  case  the  conveyance  will  con- 
tain an  appointment  of  trustees  for  the  purpose  of  those  Acts. 

After  the  death  of  a  tenant  for  life  the  abstract  of  the  sub- 
sequent title  will  consist  merely  of  the  conveyance  to  him, 
probate  of  his  will  or  letters  of  administration  to  his  estate, 
and  the  conveyance  or  assent  by  his  real  representative  to  the 
tenant  in  tail  who  sells,  with,  if  there  are  more  tenants  for 
life  than  one,  the  intermediate  conveyances  or  assents  by  their 
real  representatives.  The  proofs  of  marriages,  births,  deaths, 
failure  of  issue,  and  other  matters  of  pedigree,  showing  the 
title  of  the  tenant  in  tail,  and  also  his  disentailing  deed,  will 
be  immaterial. 

The  result  will  be  that,  as  regards  transactions  taking 
place  after  the  commencement  of  the  Act,  no  evidence  of  title 
will  be  required  by  the  purchasers  except  documents  convey- 
ing or  vesting  the  estate. 

Existing  Settlements, 

As  regards  existing  settlements,  the  estate  of  a  tenant  for 
life  of  full  age  is  by  the  Bill  enlarged  into  a  fee  simple  or 
other  the  estate  the  subject  of  the  settlement,  and  then  the 
position  is  the  same  as  under  a  settlement  made  after  the  Bill 
takes  effect. 

The  rights  of  purchasers  and  mortgagees  of  particular 
estates  under  existing  settlements  are  preserved,  so  that  if 
(for  instance)  a  reversionary  life  estate  has  been  conveyed  to 
a  mortgagee,  he  will  still  retain  this  legal  estate  for  life,  and 
the  enlarged  estate  will  be  subject  to  it. 

Absolute  Power  of  Disposition. 

The  estate  owner,  having  an  absolute  power  of  disposition, 
will  convey  free  from  all  charges  affecting  his  estate,  and 
none  of  the  present  searches  will  be  required  as  regards 
liabilities  arising  after  the  commencement  of  the  Act,  except 
for  lands  improvement,  rent-charges  (the  register  for  these 
may  be  conveniently  removed  to  the  land  registry) ;  and,  as 
regards  cautions  and  inhibitions,  the  vendor  will  produce  a 
certificate  that  none  are  in  force. 

Further,  when  an  equitable  owner  obtains  a  conveyance  of 
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a  prior  estate,  lie  beoomes  owner  in  respect  of  that  prior 
estate,  and  can  make  a  complete  title  by  means  of  it,  and  his 
former  equitable  estate  ceases  to  be  part  of  the  title  ;  and  if 
he  obtains  the  legal  estate  every  equitable  estate  behind 
it  becomes  wiped  oS  the  title. 

Meal  Representative. 

The  Bill  provides  that  the  executor  or  administrator  shall 
be  the  real  as  well  as  personal  representative,  and  repeals 
and  replaces  the  corresponding  provisions  in  the  Land 
Transfer  Act,  1897,  which,  it  must  be  admitted,  were  not 
only  defective  (see  42  Solicitors'  Journal,  pp.  42,  61,  and  179), 
but  liable  to  give  rise  to  considerable  injustice.  Especial  care 
has  been  taken  to  give  efPect  to  the  manifest  intention  of 
those  provisions,  and  at  the  same  time  to  facilitate  the  proper 
working  of  that  Act  in  connection  with  registered  land. 

The  power  contained  in  section  4  of  that  Act  to  appropriate 
land  in  satisfaction  of  a  legacy  is  not  made  to  take  effect  in 
any  case  except  where  the  persons  entitled  to  the  residuary 
estate  are  all  sui juris  and  ascertained.  It  has  therefore  been 
thought  advisable  to  replace  that  section  by  a  clause  giving 
full  power  to  appropriate  subject  to  sufficient  notices  being 
served. 

As  to  Cautions  and  Inhibitions, 

As  there  is  constituted,  as  proposed  by  this  Bill,  an  estate 
owner,  with  absolute  power  of  disposition,  who  can  defeat  all 
equities,  there  will  be  no  possibility  of  making  a  satisfactory 
security  on  those  equities,  unless  there  is  power  to  put  some 
check  on  his  dispositions  analogous  to  a  distringas  on  stock, 
and  without  some  check  there  will  be  an  end  to  a  large  class 
of  business  now  transacted.  The  Bill  therefore  sets  up  a 
scheme  of  cautions  and  inhibitions  similar  in  many  respects 
to  that  which  is  in  force  under  the  Land  Transfer  Acts. 

Cautions  will  drop  after  fourteen  days  from  warning,  by 
registered  letter,  to  the  cautioner. 

Betums  to  searches  may  be  obtained  by  post. 

No  lists  are  to  be  published,  under  a  penalty. 

Cautions  are  to  be  lodged  before  twelve  o'clock  at  noon, 
and,  if  not,  to  be  considered  as  lodged  the  next  day,  excluding 
Sunday,  Christmas  Day,  &c.,  and  are  not  to  have  any  effect 
for  two  clear  days  from  day  of  being  lodged,  excluding 
Sunday,  &c.  A  purchaser  can  then  ascertain  that  there  is  no 
caution,  and  will  have  three  clear  days  from  the  date  of  cer- 
tificate that  there  is  no  caution  or  inhibition  wherein  to  com- 
plete before  any  caution  can  take  effect,  and  attendance  at 
the  registry  to  complete  will  be  unnecessary. 

An  inhibition  will  be  the  same  as  a  caution,  but  only  put 
on  with  the  consent  of  the  person  restrained,  or  by  Order  of 
Court,  and  will  not  drop  at  the  end  of  the  fourteen  days,  but 


Memorandum.  421 

only  "witli  consent  of  the  person  who  inhibits,  or  by  Order  of 
Court. 

If  a  cautioner  requires  to  enforce  his  claim,  he  will  apply 
for  an  injunction,  and  for  an  Order  of  the  Court  enabling  him 
to  lodge  an  inhibition. 

The  present  lis  pendens  register  is  almost  identical  with  the 
Caution  and  Inhibition  Begister  as  proposed  by  the  Bill,  the 
lis  pendens  register  being  a  register  of  actions  commenced, 
and  the  Caution  and  Inhibition  Hegister  being  a  register  of 
claims  on  which  actions  may  be,  or  have  been,  commenced. 
The  Caution  and  Inhibition  Hegister  imposes  no  greater  onus 
in  the  way  of  search  than  exists  at  present  under  the  lis 
pendens  register. 

The  system  of  cautions  and  inhibitions  will  enable  the 
present  onerous  searches  to  be  abolished,  so  far  as  regards 
liabilities  arising  after  the  commencement  of  the  Act ;  but 
lands  improvement  rent-charges  must  still  be  allowed  priority, 
and  a  search  for  them  and  for  liabilities  existing  before  the 
commencement  of  the  Act  will  still  remain  necessary. 

Provision  is  made  to  enable  notices  under  cautions  to  be 
sent  to  a  firm  of  partners  as  well  as  to  the  cautioner,  so  that 
a  cautioner  may  obtain  ample  security  notwithstanding  that 
he  may  be  called  abroad.     The  registrar  will  send  the  notice. 

The  fees  for  cautions  and  inhibitions  should  be  fixed  with 
the  object  only  of  clearing  the  working  expenses  of  the 
register. 

Immediate  Effect  of  Bill, 

It  will  be  seen  that  this  Bill  has  an  immediate  ofPect  on 
titles  much  more  extensive  than  the  Land  Transfer  Acts. 
Those  Acts  will  not  in  any  way  simplify  the  title  to  land  in 
settlement  until  a  sale ;  and  the  land,  unless  sold  under  the 
Settled  Land  Acts,  would  remain  governed  by  the  present 
system  till  a  bar  of  the  entail  and  sale,  notwithstanding  inter- 
mediate mortgages ;  so  that  for  many  years  to  come  all  mat- 
ters of  pedigree  under  settlements,  including  not  only  settle- 
ments existing  at  the  time  of  the  commencement  of  the  Land 
Transfer  Act,  1897,  but  also  those  afterwards  made,  and  all 
mortgages  would  remain  part  of  the  title.  Under  the  Bill 
now  proposed  all  settlements,  existing  as  well  as  future,  are 
brought  under  the  new  system,  and  no  proof  will  be  required 
of  any  matter  of  pedigree  arising  after  the  commencement  of 
the  Act,  except  as  to  deaths,  of  which  probate  or  letters  of 
administration  will  be  sufficient  conveyancing  evidence.  This 
is  clearly  shown  by  the  epitome  of  specimen  abstracts  con- 
tained in  the  First  Schedule  to  the  Bill. 

Death  Duties. 

If  the  Oovemment  assent  to  the  clause  as  to  death  duties,  a 
purchaser  will  take  free  from  all  such  duties.     It  is  conceived 
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that  the  revenue  will  not  in  any  way  suffer  by  such  assent  in 
consequence  of  land  being  made  to  vest  in  tlie  real  represen- 
tative, who  will  be  personally  liable  to  see  to  payment  of 
duties,  and,  moreover,  the  Government  can  be  protected  by  a 
caution.  This  is  the  existing  principle  as  regards  stock  and 
also  as  regards  land  held  on  trust  for  sale ;  further,  a  sale 
under  the  Settled  Land  Acts  or  under  a  power,  frees  the  land 
from  succession  duty. 

Changes  in  the  Present  Bill. 

The  present  Bill  gives  a  power  to  the  real  representative  to 
assent  in  writing  to  the  land  passing  to  the  heir,  devisee  or 
person  entitled  under  a  settlement  so  as  to  avoid  the  necessity 
for  a  deed  in  those  cases  where,  under  the  existing  law,  the 
land  would  pass  without  one.  This  will  also  have  the  effect 
of  leaving  the  position  of  stamp  duty  unaffected. 

With  the  exception  of  the  amendments  of  the  Settled  Land 
Acts  and  the  Married  Women's  Property  Act,  rendered 
advisable  by  recent  decisions,  and  of  the  power  to  assent,  this 
Bill  is  the  same  in  substance  as  the  corresponding  Bill  of 
1897. 

Amendments. 

The  decisions  in  Bates  v.  Kesterton,  1896,  1  Oh.  159; 
Harkness  and  Allsopps^  Contract,  1896,  2  Oh.  358;  Stevens  v. 
Trevor  Garrick,  1893,  2  Ch.  307,  and  cases  there  cited;  and 
He  Tibhits'  S.E.,  1897,  2  Ch.  149,  are  intended  to  be  met  by 
the  amending  clauses  in  Part  IX.  of  the  Bill.  The  amend- 
ments of  the  Land  Transfer  Act,  1897,  Part  I.,  in  connection 
with  the  real  representative,  will  be  found  under  that  head- 
ing. 

Generally. 

The  creation  of  a  security  by  deposit  of  deeds  for  securing 
a  current  account  or  otherwise,  is  not  only  not  interfered 
with,  but  will  be  facilitated. 

No  search  for  cautions  or  inhibitions  is  required  before  a 
further  advance  is  made. 

No  alteration  is  made  in  the  devolution  of  beneficial 
interests. 

A  separate  Bill,  it  is  suggested,  might  provide  that  all 
matters  for  search  which  now  require  re-registration  every 
five  years  should  not  be  re-registered,  so  that  at  the  end  of 
five  years  all  present  searches  would  cease. 

Any  objection  to  the  principle  of  the  Bill  may  be  met  by 
the  answer  that  the  principle  is  already  in  force  as  regards 
stock. 
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CONVEYANCING   BILL. 


ARRANGEMENT  OP  CLAUSES. 

PART  I.— Pbeldqnabt. 

1.  Short  title.    Commencement.    Copyholds,  &o.,  excepted.    Extent. 

PART  TI.— Definitionb. 

2.  "Land."     «* Settled  Land."     "Possession."     •*  Rent."      "Instru- 

ment." "Disposition."  "Dispose  of."  "Settlement."  "WiU." 
"  Settled  Land  Acts."  "  Tenant  for  life  within  the  meaning  of 
the  Settled  Land  Acts."  "Purchaser."  "Notice."  "  Cau- 
tioner  "  and  "  Inhibitor."  "  Person  restrained."  "  Registrar." 
"Court."     "Prescribed." 

3.  "Estates."     " Fidnciaiy  right."     "Estate  owner."      "Paramonnt 

interest." 

PART  III. — ^TlUNSFEB  AKD  CSELTIOV  OF  ESTATES. 

4.  Transfer  and  creation  of  estates. 

PART  rV.— FiDUCIABT  RiOHTS. 

5.  Creation  of  fiduciary  rights. 

PART  v.— DisposmoNfl. 

6.  Estate  owner  to  have  absolute  power  of  disposition. 

7.  Effect  of  disposition  of  an  estate  to  a  purchaser. 

8.  Effect  of  a  disposition  not  transferring  an  estate. 

PART  VI.— Settleicbntb. 
At  to  Settlements  executed  after  the  eommencemmt  of  thit  Act, 

0.  ICode  of  making  settlements  made  after  this  Act. 

Appointment  of  New  Trustees, 

10.  Provisions  as  to  appointment  of  new  trustees. 

As  to  Settlements  executed  before  the  cmnmenecment  of  this  Act, 

1 1 .  Provision  as  to  settlements  made  before  this  Act. 

As  to  Settlements  by  way  of  Disposition  on  Trust  for  Sale, 

12.  As  to  dispositions  on  trust  for  sale. 

PART  VII. — Real  Repbesentative. 

13.  Creation  of  and  provisions  respecting  real  representative. 

14.  Effect  of  assent  or  conveyance  by  real  representative. 

15.  Possession  may  be  given  before  assent. 

16.  Appropriation  of  property  by  real  or  personal  representative  in  satis- 

raotion  of  leg^y  or  share. 

Amendtnent  of  Parts  of  Land  Transfer  Act,  1897.* 

17.  Repeal  and  amendment  of  parts  of  Land  Transfer  Act,  1897. 
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PABT  VIII.— GAtraxons  axd  IxsxErnam. 

Bsgitter, 
18.  Begifiter  to  be  kept  at  Land  Registry  Offioe.  ! 

Cktutiont,  i 

10.  CSantion  may  be  lodged. 

20.  Form  of  and  proTisions  as  to  cautions. 

Ifoticet  under  Cautiont. 

21 .  By  whom  notice  may  be  given.    Fonn  of  xeqnest  or  notice. 

InhibUiom. 

22.  Inhibition  may  be  lodged  by  consent  or  order  of  Gomt.    Fonn  and 

signature  oi  inhibition. 

Cautions  and  Inhihitiont, 

23.  Effect  of  oantion  or  inhibition :  its  duration  and  yacation. 

24.  Dispositions  to  be  subject  to  interests  of  cautioners  or  inhibitors. 
26.  A  caution  or  inhibition  not  to  affect  priorities. 

26.  Ko  list  of  cautions  or  inhibition^  to  be  printed  or  published. 

27.  Vendor  to  be  bound  to  yacate  cautions  and  inhibitions. 

Searehei. 

28.  Requisitions  for  searches  may  be  made. 

Sulea. 
20.  Rules. 

80.  Rules  as  to  fees. 

District  Registries, 

31.  Establishment  of  county  registries. 

32.  Proyifflons  of  Act  as  to  principal  registry  to  apply  to  county  registry. 

PART  IX. 
Amendment  of  the  Married  Women^s  Property  Act,  1882. 

33.  Dispositions  of  trust  and  mortgage  estates  by  married  women. 

34.  Amendment  of  Section  10  of  the  Married  Women's  Property  Act, 

1882. 

Amendments  of  the  Settled  Land  Acts, 

36.  Trustees  of  instrument  creating  the  estate  for  life  to  be  trustees  of 
the  whole  settlement. 

36.  Married  woman  restrained  from  anticipation  to  have  powers  of  tenant 

for  life. 

37.  Amendment  of  section  16  of  the  Settled  l^nd  Act,  1800. 

PART  X. — Exceptions  Ain>  RBSBsyATioivB. 

38.  Exceptions  and  reservations. 

PART  XI.— MiSGELLANEOTTB. 

30.  Estate  owner  to  be  Hable  for  a  wrongful  disposition. 

40.  Covenants  may  be  made  binding  on  estates. 

41.  Interests  in  land  to  be  disposed  of  in  like  manner  as  before  the  Act. 

42.  Notice  of  a  disposition  where  there  is  a  common  title. 

43.  Purchasers  not  to  be  Hable  to  claims  for  duty  or  Crown  debts. 

44.  Estates  vested  in  tenants  in  common. 

45.  Instruments  and  abstracts  of  title. 

SOHBDTTLBS. 
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BILL 

INTITULED 

An  Act  to  simplify  the  Title  to  and  the  Transfer  of  Land. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

The  notes  on  the  Bill  are  not  exhanstiye,  but  it  ia  hoped  they  are 
soffioient  to  enable  the  reader  to  find  his  way  about  and  to  master  the 
principle  of  the  Bill. 

In  tne  notes  **  c.  "  means  clause. 

PAET  I. 

Peeliminaby. 

1. — (1)  This  Act  may  be  cited  as  the  Conveyancing  Act,  Short  title. 
1898. 

(2)  This  Act  shall  come  into  operation  on  the  first  day  of  Commence- 
January,  one  thousand  eight  hundred  and  ninety- nine.  ment. 

(3)  This  Act,  except  as  otherwise  expressly  provided,  appHes  Copyholds, 
to  land  of  every  tenure,  including  customary  fee  simple  land  *o*»  excepted, 
passing  by  deed  or  by  deed  and  admittance,  but  not  including 

any  other  land  of  copyhold  or  customary  tenure. 

(4)  This  Act  does  not  extend  to  Scotland,  nor,  except  as  Extent, 
otherwise  expressly  provided,  to  Ireland. 

The  Bill  does  not,  and  could  not  readily  be  made  to  apply  to  ordinary  Copyholds, 
copyholds.    This  is  not  very  material,  as  copyholders  have  statutory 
poT^er  to  enfranchise,  and  may  thus  obtain  the  benefits  of  the  Bill. 

For  express  provisions  as  to  copyholds,  see  cc.  33  and  36,  infra. 

Part  IX.,  which  consists  of  amendments  of  the  M.  W.  P.  A.,  1882,  Ireland, 
and  of  the  S.  L.  As.,  extends  to  Ireland. 

PAET  n. 

Definitions. 

2.  In  this  Act,  unless  a  contrary  intention  appears — 
(1)  ^^  Land  "  includes  mines,  minerals,  and  other  substances  "Land." 
in  or  under  land ;  also  a  manor,  an  advowson,  and  a  rent  and 
other  incorporeal   hereditaments,    and  an  easement,  right, 
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0.  2  (2)  (3) 

(f )  (6)  (6)  (7) 
(8)  (9)  (10). 

Djsfoitionb. 

«*  Settled 
land.*' 

**Po88ee- 

"Rent." 
"Land." 
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privilege  or  benefit  in,  oyer,  or  derived  from  land ;  and  also 
an  im£vided  share  in  land : 

(2)  "  Settled  land  "  has  the  same  meaning  as  in  the  Settled 
Land  Acts : 

(3)  "  Possession  "  includes  receipt  of  rents  and  profits : 

(4)  "  Bent "  includes  a  rent  service  or  a  rentcharge,  or  other 
rent,  toll,  duty,  royalty,  or  annual  or  periodical  payment,  in 
money,  or  money's  worth,  issuing  out  of  or  charged  upon  land : 

The  definition  of  land  in  Interpretation  Aot,  1889,  s.  3,  is  by  eu1)-c.  (1) 
extended  with  a  view  to  enable  "  estates  "  (c.  3  (1),  infra)  to  be  created 
in  those  rights  and  interests  -which  are  nsnally  the  subject  of  dealings 
between  vendor  and  purchaser.  "Land"  includes  a  "rent"  :  tet 
Bub-c.  (4). 

For  definition  of  "  Settled  Land  Acts,"  iee  sub-c.  (9),  infra. 


"Instru- 
ment." 


(5)  "Instrument"  means  inclosure  award,  vesting  order  of 
any  court,  grant,  appointment,  mortgage,  vesting  declaration, 
assent,  or  other  conveyance,  demise,  lease,  agreement,  decla- 
ration of  trust,  and  will :  and  every  other  deed  or  writing  and 
every  verbal  contract  effectual  in  law,  and  every  contract 
implied  by  law,  whereby  a  transfer  of  land,  or  a  transfer  or 
creation  of  an  interest  in  land,  can  be  effected : 


Why  neces- 
sary to 


Instrument  will  include  "  every  verbal  contract  effectual  in  law   .    .    . 
.  wherebj  a  transfer  of  land  or  a  transfer  or  creation  of  an  interest  in  land 

include  verbal  ^^q  }^  effected."  This  is  necessary  to  enable  a  lease  for  three  years  or  less 
oontraot.  ^  \^  created  by  a  parol  agreement  as  at  present,  or  to  preserve  the  rights 

of  lessees  holding  under  a  verbal  agreement  for  a  lease  with  part  per- 
formance. 

The  remaining  definitions  contained  in  this  clause  'will  be  referred  to, 
and,  where  necessary,  discussed,  when  they  occur  in  the  Bill. 


"Disposi- 
tion.'*^ 

"  Dispose 
of." 

"Settle- 
ment." 


45  &  46  Vict. 
c.  38. 

"Will." 

"  Settled 
Land  Acts." 


"Tenant  for 
life  within 
the  meaning 
of  the  SetUed 
Land  Acts." 


(6)  "  Disposition"  means  every  transfer  of  land,  and  every 
transfer  or  creation  of  an  interest  in  land,  by  an  instrument ; 
and  "  dispose  of  "  has  a  corresponding  meaninc^ : 

(7)  "  Settlement "  means  a  disposition  whereby  land,  or  any 
interest  in  land,  is  made  to  devolve  on  two  or  more  persons 
in  succession ;  and  includes  a  settlement  existing  or  deemed  to 
be  existing  within  the  meaning  of  the  Settled  Land  Acts  as 
extended  by  this  Act,  except  a  settlement  deemed  to  be  exiBt- 
ing  under  section  sixty-three  of  the  Settled  Land  Act,  1882  ; 
and  "  settled  "  has  a  corresponding  meaning : 

(8)  "Wiir 'includes  codicil: 

(9)  "  Settled  Land  Acts  "  means  the  Settled  Land  Acts,  1882 
to  1 890,  and  any  Acts  amending,  extending,  or  consolidating 
the  same : 

(10)  "Tenant  for  life  within  the  meaning  of  the  Settled 
Land  Acts ''  means  and  includes  not  only  a  tenant  for  life  as 
defined  by  the  second  section  of  the  Settled  Land  Act,  1882, 
but  also  includes  persons  who  under  sections  fifty- eight  and 
sixty-one  (as  extended  by  this  Act)  of  the  Settled  Land  Act, 
1882,  have  the  powers  of  a  tenant  for  life  under  that  Act;  but 
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does  not  include  an  infant,  nor  a  person  wHo  under  section  CO.  2  (10)  (ii) 
sixty-three  of  that  Act  is  to  be  deemed  tenant  for  life,  whether  /\?\(^?)  (^*^ 
having  leave  to  exercise  powers  under  section  seven  of  the  ^    '  ^  ^^*    (^'* 
Settled  Land  Act,  1884,  or  not :  Definitions. 

(11)  *'  Purchaser  "  includes  a  mortgagee,  or  a  lessee,  or  any  

other  person  who,  for  valuable  consideration,  acquires  land  or  "Purchaaer." 
an  interest  in  land : 

(12)  "Notice,"   with  reference  to  a  purchaser,   includes  "Notice.*' 
actual  as  well  as  constructive  notice : 

(13)  "Cautioner**  and  " inhibitor "  mean  respectively  the  "Cautioner'* 
person  by  whom  a  caution  or  inhibition  is  herein  expressed  to  and  **  Inhi- 
be  lodged ;  and  "  person  restrained  *'  means  the  person  against  ^^tor.** 
whom  a  caution  or  inhibition  is  lodged :  **  ^^'^^  »» 

(14)  "Registrar"  means  the  registrar  appointed  under  the  "^'*\^®"- 
Land  Transfer  Act,  1875:  s^^s^ylct 

(15)  "Court"  means  the  High  Court  of  Justice,  and  also  c.  87. 
the  Court  of  Chancery  of  the  County  Palatine  of  Lancaster  or  n  Oonrt." 
Durham,  or  the  County  Court,  where  those  respective  Courts 

have  jurisdiction : 

(16)  "  Presciibed  "  means  prescribed  by  general  rules  made  **  Pre- 
pursuant  to  this  Act.  scribed.*' 

3.  Also  in  this  Act,  unless  the  contrary  intention  appears — 

(I)  "  Estate"  means  and  includes  only —  **  E^jtites." 

(i.)  an  estate  in  fee  simple  ;  or 
(ii.)  a  term  of  years  absolute  in  land,  with  or  without 

impeachment  for  waste  ;  or 
(iii.)  an  equitable  interest  either  under  a  trust  or  right 
of  redemption  or  otherwise,  which  is  equivalent 
in  equity  to  an  estate  in  fee  simple,  or  to  a  term 
of  years  absolute  in  land ; 
but  does  not  include  any  other  interest  in  land,  nor  any  power 
to  dispose  of  land  otherwise  than  in  right  of  ownership  of  an 
estate: 

This  olanfle  divides  mterests  in  lands  into  three  kinds:  '*4^te8,"  DiviHion  of 
"  fidadary  rights,**  and  *'  paramount  interests."  interests  in 

The  estates  are  the  only  subject  of  transfer  as  between  vendor  and  land, 
purchaser  (o.  2(11)),  and  will,  with  a  few  paramount  interests  which  i.  Estates. 
are  not  estates  (c.  38  (viii.) ),  alooe  appear  in  an  abstract  of  title. 

The  fiduciary  rights  are  the  equitable  ownership  rights,  which  will  not  2.  Fiduciary 
in  any  waj  affect  a  purchaser  or  be  investigated  by  him,  whether  they  rights, 
appear  or  not  on  the  title,  and  will  be  wiped  off  the  title  when  he 
purchases. 

The  paramount  interests  are  the  estate  rights  and  interests,  subject  to  3.  Paramount 
which,  and  the  rights  protected  by  cautions  and  inhibitions,  an  estate  interests, 
owner  will  have  absolute  power  of  disposition. 

For  "  land,"  see  c.  2  (1)  (4),  and  note  thereto. 

It  is  essential  that  an  equitable  as  well  as  legal  fee  or  term  should  be  Reasons  for 
included  in  the  definition  of  **  estate,"  otherwine,  where  a  purchaser  including 
(including  a  mortgagee,  &o. :  see  c.  2  (11) )  obtained  only  an  equitable  equitable  foes 
estate,  he  would  not  necessarily  obtain  a  good  title  against  beneficiaries,  and  terms  in 
A  strict  title  would  always  have  to  be  shown  to  the  legal  estate,  now  ^^  estates." 
frequently  ignored.  The  common  form  condition  of  sale,  that  a  purchaser 
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ahonld  himBelf  get  in  the  legal  estate,  would  mean  an  insuffident  title ; 
also,  the  owner  of  an  equity  of  redemption  conld  not  make  a  title  on  a 

second  mortgage.    Further,  if  an  attempt  was  made  to  deal  only  with 

DEFnanom.     the  legal  estate,  all  the  proyisions  of  the^ill  might  be  evaded. 


0.  8  (1)  (2)  (8) 


"Fiduciary 
rigM." 


Protection  of 

fiduciary 

rights. 

Powers  over 
land. 


«  Estate 
owner." 

'*  Paramount 
interest. '* 
27  &  28  Vict. 
0.  114. 


Paramount 
interests  or 
estates. 


(2)  **  Fiduciaiy  right "  means  and  includes  eveiy  interest 
in  or  power  over  land  which  is  not  an  estate  nor  a  paramount 
interest : 

Fiduciary  rights  may,  where  required,  be  protected  either  by  oautionB 
and  inhibitions  (cc.  18 — 28),  or  by  Settled  Land  Act  trustees  (c.  9  (vi.)  (x.) } : 
and  see  c.  39,  infra. 

All  powers  of  disposition  over  land  are  fiduciary  rights,  except : 

(a)  Power  to  dispose  in  right  of  ownership  of  an  estate :  c.  3  (1), 

tvpra. 

(b)  Powers  within  sub-c.  (4)  (iii.)i  ««/»■«. 

(3)  '*  Estate  owner  "  means  the  person  in  whom  an  estate 
is  vested : 

(4)  **  Paramount  interest  "  means  and  includes — 

(i.)  an  estate  or  a  rent  (including  a  rentcharge  created 
under  the  Improvement  of  Land  Act,  1864,  or  any 
similar  Act),  or  an  easement  or  a  right,  which,  in 
its  origin,  has  priority  over  the  ostate  of  the  estate 
owner,  and  subject  to  which  he  holds  his  estate ; 
and 
(ii.)  the  estate  or  right  in  respect  of  occupation  of  every 

actuAl  occupier  of  land ;  and 
(iii.)  all  powers,  rights,  and  interests  existing  at  the  time 
of  the  commencement  of  this  Act,  and  excepted  or 
reserved  out  of  the  operation  of  this  Act,  or  created 
under  any  power  so  excepted  or  reserved ; 
but  does  not  include  any  charge  or  liability  placed  upon  nor 
any  receivership  constituted  of  an  estate  after  the  commence- 
ment of  this  Act,  by  force  of  any  statute  already  passed  or 
hereafter  to  be  passed,  or  under  any  rule  or  operation  of  law, 
nor  a  charge  created  by  any  instrument  and  not  secured  by  a 
dispoi^on  of  an  estate ;    and  '*  paramount  estate "   means 
every  paramount  interest  which  is  an  estate. 

The  definition  is  extended  by  o.  11  (v.),  infra. 

For  "  rents,"  tee  c.  2  (4). 

As  to  8ub-c.  (i.),  the  estate  of  a  mortgagee  or  of  a  trustee  cannot  be 
over-reached  by  conveyance  of  the  mortgagor  or  eettui  que  trutt.  Also, 
an  estate  owner  will  convey,  subject  to  any  term  of  years,  rentchargea 
(including  lands  improvement  rentcharges),  easements,  &c.,  which  in 
their  origin  have  priority  to  his  estate. 

**  Or  any  similar  Act  "  :  see  Limited  Owners*  Resddences  or  Reservoirs, 
&c.  Acts  (33  &  34  Vict.  c.  66 ;  34  &  35  Viet.  c.  84  ;  40  &  41  Vict.  c.  31). 

**  In  its  origin.*'  The  paramount  interests  need  not  have  been  seated 
at  a  date  prior  to  the  estate  of  the  estate  owner,  but  by  their  creation 
must  have  been  made  paramount  to  the  estate,  e.g.y  a  lease  by  the  estate 
owner. 


ii 


And  subject  to  which,**  &c.  These  words  qualify  the  sub-c. ;  with- 
out them  it  would  not  be  quite  clear  that  a  mere  charge  on  the  estate 
was  not  paramount. 
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CO.  8  (4),  4  (1) 
The  rights  of  oocapiers  miut  dearly  be  protected.    The  Statutes  of  (2). 

limitation  and  the  Prescription  Act  are  also  sared :  c.  38  (x.),  infra,  

As  tx>  snb-c.  ^iii.)  («^  o.  38,  infra),  it  is  most  important  to  bear  these  Tbanbfbb  aitd 
exceptions  in  mind  in  the  constmction  of  the  Bill :  tee  also  cc.  24,  26,  41.     Qbeation  of 
Paramount  interest  does  not  include,  for  example,  an  equitable  charge       Estates. 

created  after  the  Act  and  not  protected  by  an  estate,  nor  a  lit  pendent,  

&c.,  registered  after  the  Act.  Bights  of 

occupiers. 

Exceptions 
PAET    m.  and  reserva- 

tions. 

T&AKSFEB  AND   O&EATION   OF  EsTATES.  Whatnot 

included  in 
4. — (1)  An  estate  may  be  disposed  of  by  any  instrument  paramount 

proper  for  the  purpose  so  as  to  transfer  (subject  to  paramount  interest, 
interests,  if  any)  the  whole  of  that  estate  in  the  land,  or  in  Transfer  and 
any  mines  or  minerals,  or  in  an  undivided  share  thereof,  or  creation  of 
00  as  to  create  out  of  that  estate  aaother  estate,  either  by  way  estates. 
of  grant  of  a  term  of  years,  or  of  a  rentcharge,  or  of  an  ease- 
ment, right,  privilege,  or  benefit  in  or  over  or  derived  from 
land  or  otherwise  arising  out  of  land ;  or  so  as  to  transfer 
such  whole  estate  subject  to  the  creation  thereout,  by  the 
same  instrument,  of  another  estate,  and  so  as,  in  any  case,  to 
reserve  a  rent  service  where  permissible  by  law;    but  an 
estate  shall  not  be  disposed  of  in  any  other  manner. 

Permits  an  estate  (c.  3  (1) )  in  land  (c.  2  (1)  (4)  )  to  be  dealt  with  by 
an  instrument  (o.  2  (5) )  practically  in  the  same  way  as  at  present,  pro- 
vided that,  either  the  whole  estate  is  transferred,  or  another  estate  only 
is  created :  tee  also  Second  Schedule,  Form  No.  6. 

Interests  for  lives  and  other  particular  estates  and  remainders  are  thus   Particular 
rendered  obsolete  as  regards  purchasers ;  and  leases  can  only  be  made  for   estates  and 
a  term  of  years  abjolute,  except  under  c.  38  (viii.),  infra  ;  a  covenant  for   remainders 
renewal  in  a  lease  made  after  the  Act  will  confer  a  fidudaiy  right  only :   rendered 
and  tee  sub-c.  (5),  infra,  obsolete. 

As  to  the  effect  of  a  disposition  not  transferring  an  "  estate,*'  tee  c.  8, 
infra. 

As  to  restrictive  covenants,  tee  c.  40,  infra. 

As  to  death  duties  and  Grown  claims,  tee  o,  43. 

(2)  On  a  disposition  of  an  estate  in  fee  simple  there  may 
be  reserved  thereout  a  perpetual  rent,  or  rentcharge  in  fee 
simple,  with  or  without  a  power  of  re-entry  on  def aiut  in  pay- 
ment thereof  or  on  breach  of  covenant,  and  the  reservation 
shall  operate  to  reserve  and  create  a  rentcharge  in  fee 
simple,  issuing  out  of  the  estate  conveyed,  subject  to  para- 
mount interests,  and  having  incidental  thereto  all  the  powers 
and  remedies  for  recovery  thereof  conferred  by  section  forty- 
four  of  the  Conveyancing  and  Law  of  Property  Act,  1881 ;  44  &  46  Vict. 
and  the  rentcharge  so  created  shall  vest,  in  fee  simple,  in  the  c  41. 
person  to  whom  the  same  is  expressed  to  be  reserved. 

Confers  a  power  to  create  a  rentcharge  in  fee  simple  by  reservation :  Power  to 

tee  Second  Schedule,  Form  No.  7.  reserve  a 

This  sub-c.  follows  S.  L.  A.,  1890,  s.  9,  and  meets  the  case  of  Bradshaw  rentcharge  in 

V.  Lawton,  4  T.  R.  443.  fee. 
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C.  4  (3)  (4)  (6)      (3)  Every  power  of  appointment  given  by  an  instniinent, 

(^)-  and  every  power  to  convey  otherwise  than  as  estate  owner 

Tbansfer  and  &^^^  ^y  '^^^}  ^^^  every  shifting  use,  or  executory  limitation, 

Creation  of   ^^  other  like  provision  contained  in  any  instrument,   and 

Estates.       which,  if  valid,  would  or  might  prevent  the  estate  of   an 

estate  owner,  if  and  so  far  as  not  disposed  of  in  his  lifetime, 

from  devolving  at  his  death  on  his  real  representative,  shall, 
for  the  purpose  of  passing  an  estate,  be  absolutely  void,  but 
this  sub-section  does  not  affect  the  operation  of  a  vesting 
declaration. 


Powers  of 
appointment, 
sniftiDg  uses, 
&o.,  abolished 
as  regards 
estates. 


Yestiiig 
declarations. 


As  regards  instnunents  (c.  2  (5) )  executed  after  the  Act  (c.  4  (6) }, 
and  for  the  purpose  of  passing  an  estate  (c.  3  (1) ),  all  shifting  uses,  or 
other  like  provisions  which  would  prevent  an  estate  not  disposed  of 
(c.  2  (6) )  in  the  estate  owner's  lifetime  from  passing  to  his  veal  repre- 
sentative (defined  o.  13  (2) },  are  made  void. 

Thus  a  mere  power  gfiven  by  will  to  sell  the  land  is,  as  regarda  pur- 
chasers, abolished,  but  the  real  representatives  (after  payment  of  debts) 
will  be  bound  to  convey  at  the  request  of  the  persons  to  whom  the  power 
is  given  (see  o.  39) ;  a  real  representative  is  an  estate  owner :  seeo.  Z  (3). 

Again,  a  shifting  use  or  executory  limitation,  in  an  instrument  executed 
after  the  Act,  is  void,  except  for  the  purpose  of  creating  fiduciary  rights ; 
as  to  such  provisions  contained  in  the  will  of  a  person  who  dies  after  the 
Act  {see  c.  9  (viii.),  13  (3)  (10)  ) ;  provision  is  made  as  regards  other 
instruments  executed  before  the  Act :  see  c.  11  (1)  (vi.),  infra. 

The  power  to  make  vesting  declaratiouH  of  an  estate  under  T.  A.,  1893, 
on  an  appointment  of  a  new  trustee  is  preserved :  cc.  2  (5),  9  (xyii.), 
38  (i.)  (ii.)  (iii.),  41,  and  First  Schedule,  Specimen  No.  2. 


EfiPeot  of 
general  rule 
that  an 
instrument  is 
necessary  to 
pass  an 
estate. 

Joint- tenancy 
and  other 
exceptions. 


Right  of 
re-entry  and 
satisfiea 
terms. 


(4)  An  estate  shall  not,  by  force  only  of  any  Statute  (except 
as  by  this  Act  or  by  any  reservation  in  this  Act  otherwise 
expressly  provided)  nor  by  force  only  of  any  rule  or  other 
operation  of  law,  pass  to  any  person  except  a  real  representa- 
tive of  the  estate  owner,  or  a  survivor  under  a  joint-tenancy, 
or  a  tenancy  by  entireties. 

Under  this  sub-c.  and  sub-c.  (1),  supra^  an  instrument  (c.  2  (5)  )  will 
be  necessary  (subject  to  the  exceptions)  to  pass  an  estate ;  this  renders 
unnecessary  any  evidence  outside  the  abstract:  and  see  c.  4  (1),  supra; 
and  0.  13  (6),  infra. 

As  to  the  other  exceptions  in  the  Bill,  see  co.  4  (5),  11  (i.)  (ii.),  and  38. 

An  instrument  does  not  include  Act  of  Parliament  (c.  2  (6)  ),  but 
statutoxy  powers  and  existing  rights  are  preserved:  c.  38  (i.)  (v.),  infra, 

(5)  An  estate  may  be  made  to  cease  at  any  time  by  re-entry 
for  condition  broken,  and  a  term  of  years  may  be  made  to 
cease  after  notice  in  writing  given  under  a  power  to  determine 
the  same,  or  may  cease  by  operation  of  law ;  but  an  estate 
shall  not  be  made  to  cease  in  any  other  manner. 

(6)  This  section  does  not  apply  to  any  instrument  not  testa- 
mentary executed  before  nor  to  the  will  of  a  person  who  dies 
before  the  commencement  of  this  Act. 

Sub-c.  (5)  preserves  the  light  to  limit  a  condition  at  common  law 
whereby  the  estate  may  revert  to  the  donor  (e.g.,  in  the  grant  of  a  fee 
farm  rent) ;  enables  a  lease  to  be  determined  by  notice ;  and  preeerres 
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the  effect  of  the  SatisRed  Terms  Aot.    And  as  to  the  Statutes  of  Limita-  GG.  4  (6),  6,  G, 

tion,  see  o.  38  (x.),  infra.  7. 

The  clause  dooj  not  apply  to  instruments  executed  before  the  Act,  so  

that  if  there  are  any  cases  where  an  estate  the  subject  of  a  *'  settlement  *'  Tbansfeb  and 

(c.  2  (7) )  is  not  made  to  vest  (c.  U  (i.)  (ii.) )  in  **the  tenant  for  life  Creation  of 

within  tne  meaning  of  the   Settled  Land  Acts"   (c.  2  (10)  ),  the  sub-  Estates. 

sisting  limitations  and  powers  must  be  allowed  to  take  effect ;  but  as  to  

powers,  and  existing  rights,  tea  o.  38,  infra.  Application  of 

Clause  4. 

PART  IV. 

FiDTJOiAEY  Eights. 

5.  Fiduciary  riglits  shall  be  deemed  equitable  iaterests  ia  Creation  of 
an  estate,  and  may  be  created,  or  arise,  and  be  transferred  in  ^^^^7 
like  manner  as  equitable  interests  in  land,  but  shall  be  capable  ^ 

of  being  enforced  only  against  the  estate  owner  who  has  been 
constituted  trustee  to  give  effect  to  such  riglits,  and  shall  not 
be  enforced  against  a  purchaser  whether  he  has  notice  of  such 
rights  or  not. 

Fiduciary  rights  (c.  3  (2) )  are  to  be  enforced  only  agfainst  the  estate 
owner  who  has  been  constituted  trustee  (c.  39)  to  give  effect  to  them,  and 
not  against  a  "purchaser"  (c.  2  (U) ),  whether  he  has  *' notice" 
(o.  2  (12)  )  of  them  or  not. 

These  rights  may  be  protected :  m«  cc.  9,  11,  18 — 28. 

As  to  frauds,  &c.,  see  o.  38  (ix.),  infra. 

As  to  what  documents  will  not  be  produced  to  a  purchaser,  sse  c.  45, 
and  First  Schedule. 

For  a  settlement  of  fiduoiazy  rights,  see  Second  Schedule,  Form  No.  2. 

PAET  V. 

Dispositions. 

6.  An  estate  owner  shall  have  absolute  power,  by  the  like  Estate  owner 
means  and  in  like  manner  as  before  the  commencement  of  this  to  have  abso- 
Aot,  to  dispose  of  his  estate  as  he  thinks  proper  for  all  pur-  ^*®  power  of 
poses  subject  only  to  the  paramount  interests  (if  any),  and  to       ^^^  *°°' 
the  express  provisions  of  this  Act  restrictive  of  his  power  of 
disposition. 

"Paramount  interests  *' :  see  o.  S  (4),  st4pra. 

"For  express  provisions," »«»  oc.  4,  9  (1)  (vi.)  (xiv.),  11  (iii.)  {iv.)  (v.),  R<«trictiona 
12  (2)  (6),  24,  38,  39,  41,  44  (2).  on  absolute 

power  of 

7.  A  disposition  by  an  estate  owner  in  favour  of  a  purchaser  ^^P^^"*^"^* 
shall,  to  the  extent  of  the  estate  of  the  estate  owner,   and  Effect  of  dis- 
except  so  far  as  is  otherwise  expressly  provided  by  this  Act,  ^tote^to  a  *^ 
operate  to  pass  to  the  purchaser  the  estate  disposed  of,  subject  purchaser, 
to  the  paramount  interests  (if  any),  but  discharged  from  all 

other  estates,  liabilities,  rights  and  claims  which,  by  force  of 
any  Statute  or  any  rule  or  operation  of  law,  affect  the  estate 
of  the  estate  owner,  and  from  all  fiduciary  rights  (if  any) 
affecting  that  estate;   and  the  purchaser,  whether  having 
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££Fect  of 

oonTejancebj 

mortgagees. 

What 
search  es 
abolished. 

Equitable 
charges. 


Notice. 


Death  daties 
and  Crown 
claims. 

Frauds  and 
mistakes. 

Possession  of 
land  and  of 
title  deeds. 

Bill  applies  to 
leaseholds. 

Object  of 
clause. 


Sales  by 
municipal  cor- 
porations, &c. 


notice  or  not  of  any  such  other  estates,  liabilities,  rights  or 
claims,  or  of  any  fiduciary  rights,  shall  hold  the  estate 
disposed  of  to  him  freed  from  such  other  estates,  Labilities, 
rights,  or  claims,  or  fiduciary  rights,  whether  the  disposition 
appears  to  be  rightfully  made  or  not. 

Giyes  thee£Fect  of  a  ^'disposition  "  (o.  2  (6))  of  an  *<e8tate"  (o.  3  (1) ) 
in  faTOur  of  a  '^purchaser : '*  o.  2  (11).  This  is  the  most  important 
section  in  the  Bill. 

**  To  the  extent  of  the  estate  of  the  estate  owner,"  that  is,  the  fee  or 
term  of  years  absolute. 

**  Except  so  far  as  is  otherwise  expressly  provided  by  the  Act:  "  «m 
note  to  last  c. 

**  Operate  to  pass  to  the  purchaser  the  estate  disposed  of/*  e,ff.^  a  fee 
subject  to  redemption,  or  a  term  of  years,  or  an  easement,  or  an  undivided 
share,  &c.  (oc.  2  (1)  (4),  4),  for  an  estate. 

**  Subject  to  the  paramount  interests  (if  any) :  *'  tee  o.  Z  (4).  and  note 
thereto. 

^'Butdi.scharged  from  all  other  eRtates,"  e.g.,  the  conveyance  by  a 
first  mortgagee  will  discharge  the  land  from  the  estates  of  the  mortgagor, 
and  of  subsequent  mortgagees ;  th*)  conveyance  by  a  second  mortgagee 
will  be  free  from  subsequent  mortgages,  but  will  be  subject  to  the  estate 
of  the  first  mortgasrce,  which  is  a  paramount  estate. 

"  Liabilities,  rights,  and  claim-s  which  by  force  of  any  statute,  or  any 
rule  or  operation  of  law,  affect  the  estate  of  the  astate  owner."  Thus, 
all  searches  are  abolibhed  so  far  as  regards  liabilities  arising  after  the 
commencement  of  the  Act,  except  for  land  improvement  rentcharges 
(c.  3  (4) ),  and  for  cautions  and  inhibitions ;  equitable  charges  are  also 
defeated,  but  existing  rights  are  preserved,  and  the  purchaser  must  see 
as  to  the  custody  of  title  deeds  relating  to  the  estate  :  o.  38,  infra. 

"And  from  all  fiduciary  rights  ^f  any)  affecting  that  estate*' 
cc.  3  (2),  6,  39. 

*'  And  the  purchaser,   whether  having  notice  or  not  of,**  &c. 
c.  2  (12). 

"Whether  the  disposition  appear  to  bo  rightfully  made  or  not.**  A 
purchaser  will  not,  in  fact,  know  ;  he  will  only  have  notice  that  the  dis- 
position may  be  irregular ;  but,  in  view  of  the  doctrine  of  notice,  some 
stringent  cUuse  is  necessary  here. 

This  section  must  be  read  with  c.  34,  infra^  which  frees  the  land,  in 
favour  of  a  purchaser,  from  death  duties,  Crown  debts,  &c. 

See  also  c.  38  (ix.) ;  the  result  is  that  a  purchaser  will  not  be  concerned 
with  any  equity,  though  disclosed  on  the  title,  and  will  obtain  a  good 
title  provided  he  is  not  party  to  a  fraud . 

The  rights  of  persons  in  possession  of  land  are  protected  (co.  3  (4)  (ii.), 
38  (x.),  so  that  a  bare  trustee  could  not  easily  conmiit  a  fraud,  and  in 
most  cases  he  would  not  have  the  deeds  :  see  c.  38  (vi.),  infra. 

The  title  to  leaseholds,  as  well  as  freeholds,  will  be  simplified  under 
the  Bill,  since  the  equities,  including,  in  many  cases,  second  and  subse- 
quent mortgages,  will  be  wiped  off  a  title  on  a  sale :  see  c.  45,  infra» 

The  clause  aims  at  rendering  unnecessary  the  investigation  by  a  pur- 
chaser of  the  power  of  disposition  of  his  vendor ;  the  purchaser  is  merely 
to  see  that  he  is  dealing  with  the  owner  of  *'  the  estate  '*  which  is  to  l>e 
purchased  ;  the  importance,  therefore,  of  the  clause  cannot  well  be  over- 
rated. 

In  the  case  uf  sales  by  municipal  corporations  and  other  bodies  whose 
power  of  disposition  is  fettered  by  statute,  the  purchaser  would,  it  is 
conceived,  be  safe  in  acting  on  a  written  statement  of  the  vendor*s 
solicitor  that  all  the  preliminary  steps  required  bv  the  statutory  pro- 
visions had  been  complied  with.  Without  some  such  assurance  the  good 
fdith  of  the  purchaser  might  be  called  in  question. 

It  is  conceived  that  theru  is  no  sufficient  reason  to  include  the  case  of 
municipal  corporations,  &c.,  in  the  exceptions  in  c.  38,  infra. 


tee 
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8.  A  dispoBition  by  an  estate  owner  purporting  to  transfer    CC.  8,  9  (i). 

or  create  an  interest  in  land  which  is  not  an  estate,  nor  a  

leasehold  interest  determinable  with  life  by  this  Act  permitted  ^^sposmoNs. 
to  be  created,  shall  not  transfer  or  create  any  estate,  but  shall  EflPect  of  a 
operate  only  as  a  declaration  by  the  estate  owner  that  his  dLspositioii 
estate  is  to  be  held  upon  trust  to  give  effect  to  fiduciary  rights  "ot  trans- 
corresponding  as  nearly  as  may  be  with  the  interests  which  ^^^  *^ 
the  disposition  purports  to  transfer  or  create,  and  shall  not  ®®***®' 
operate  in  any  other  manner. 

A  disposition  hereafter  purporting  to  transfer  an  interest  in  '*  land  " 
(c.  2(1)  )  which  is  not  a  fee  simple,  nor  a  term  of  years  absolute,  nor  a 
leasehold  within  c.  38  (viii.),  infra,  will  only  create  fiduciary  rights. 

This  clause,  taken  with  c.  45,  infra,  and  the  First  Schedule,  shows  Documents  to 
clearly  what  documents  will  be  abstracted  by  a  yendor :  aee  also  c.  27  (2).  be  abstracted. 


PART  VI. 

Settlements. 

As  to  Settlements  executed  after  the  commencement  of  this  Act, 

9.  The  following  provisions  shall  have  effect  with  respect  Mode  of 
to  settlements '  made  after  the  commencement  of  this  Act,  making 
including  the  will  of  an  estate  owner  dying  after  such  com-  ^et^eme^ts 
mencement:—  Sis  Act. 

(i.)  A  settlement  of  an  estate  shall  be  made  only  by  means 
of  a  declaration  of  trust,  which  may  be  contained  in 
an  instrument,  not  testamentary,  by  which  the  dis- 
position of  the  estate  upon  trust  is  effected,  or  more 
properly  in  a  separate  instrument,  or  may  be  made 
by  a  declaration  of  trust  or  by  a  devise  (which  devise 
shall  operate  as  a  declaration  of  trust)  contained  in 
a  will: 

''Settlement :  "  tee  co.  2  (7),  36  (2).    The  definition  includes  all  strict  Settlements, 
settlements  of  land,  and  a  Fettiement  in  the  case  of  a  tenant  by  the  curtesy, 
but  does  not  indude  a  settlement  on  trust  for  sale. 

*'  Settlement  of  an  estate."  This  is  to  be  distinguished  from  a  '*  settle- 
ment of  fiduciary  rights ;  "  thou^th  they  ought  to  be  made  by  separate 
instruments,  it  is  necessary  (to  prevent  perious  consequences  arising  from 
a  mistake)  to  permit  them  to  be  made  by  the  same  instrument. 

A  settlement  of  an  estate  cannot  strictly  be  made  by  will.  The  will 
does  not  pass  the  estate  which,  under  the  BUI,  devolves  on  the  real  repre- 
sentative, and  he  is  bound  to  gfive  effect  to  the  settlement  {nee  sub-c.  (viii.), 
infrdu  and  in  the  deed  or  assent  for  that  purpose  he  will  have  to  name 
the  Settled  Land  Act  trustees  ;  if  there  are  none,  he  should  not  convey 
before  they  are  appointed  bj  the  Court. 

For  a  form  of  Settlement  of  an  estate,  »ee  Second  Schedule,  Form  No.  1 ; 
of  a  disposition  corresponding  to  a  conveyance  to  the  uses  of  a  settlement, 
Form  iHo.  3 ;  and  of  a  settlement  of  fiduciary  rights,  Form  No.  2. 

c.  28 
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Appendix. 

(ii.)  The  successiye  interests  created  by  or  arising  under  the 
settlement  shall  take  effect  as  fiduciar}'  rights,  and 
not  otherwise : 

For  settlements  of  fiduciary  rights,  we  Second  Schedule,  Forms  Kos.  2 
and  8. 

Where  there  is  a  contingent  remainder  after  a  fiduciary  right  in  tail, 
and  that  right  would,  but  for  the  Bill,  have  been  a  legal  estate  in  tail ; 
then,  although  fiduciary  rights  are  to  be  deemed  (c.  5)  equitable  interests 
in  an  estate,  yet  the  contingent  remainder  would  still,  perhaps,  be  liable 
to  be  defeated  if  it  did  not  vest  on  the  determination  of  the  fiduciary 
right  in  tail,  inasmuch  as  the  contingent  remainder  is  *'  subject  to  the 
same  rules  of  law  and  equity  as  if  this  Act  had  not  been  passed  "  :  c.  41, 
infra.  If  this  is  so,  it  follows  that,  for  the  purposes  of  the  rule  of 
remoteness,  legal  remainders  are  not  put  on  the  same  footiufr  as  execu- 
tory limitations  {^Abhiis  v.  Burney^  17  Gh.  D.  211),  the  Bill  merely 
annexing  to  fiduciary  rights  (c.  3  (2) ),  which  is  a  wider  term  than 
equitable  interests,  the  incidents  of  those  interests  in  order  to  constitute 
the  estate  owner  a  trustee  ^c.  39}  in  respect  of  them. 

But  assuming  that  legal  remainders  are,  as  it  is  conceived  they  are, 
abolished  {nee  Second  Schedule,  Form  8) ;  then,  notwithstanding  that  the 
provisions  as  to  future  settlements  are,  in  some  cases,  made  applicable  to 
past  settlements  (c.  11  (vi.) ),  this  would  not  render  a  limitation  in  a 

I)a8t  settlement  void  for  remoteness  which  would  have  been  good  as  a 
egal  contingent  remainder  :  c.  38  (v.)  ;  and  «r«  c.  11  (iii.). 

Inasmuch  as  all  remainders  are  to  take  effect  as  fiduciary  rights,  a 
purchaser  (c.  2  (11) )  will  not  be  concerned  with  them. 

(iii.)  The  instrument  of  disposition  of  the  estate  may 
appoint  trustees  of  the  settlement  for  the  purposes 
of  the  Settled  Land  Acts,  and  a  will  containing  a 
declaration  of  trust  or  devise  may  name  persons  to 
be  such  trustees,  and  they  shall  accordingly  be 
appointed  as  such  trustees  of  the  disposition  upon 
trust  of  the  estate  when  made  for  giving  efPect  to  the 
fiduciary  rights  under  the  will : 

The  instrument  of  settlement  which  conveys  the  estate  will  always 
contain  the  appointment  of  Settled  Land  Act  trustees ;  the  effect  of 
appointing  such  trustees  by  the  will  of  the  settlor  is  that,  after  adminis- 
tration is  complete,  the  real  representative  can  either  sell  at  the  request 
of  the  tenant  for  life  and  pay  the  proceeds  to  such  trustees,  or  convey 
the  estate  to  the  tenant  for  life  (c.  9  (viii.) )  of  full  age,  and  appoint  the 
persons  named  in  the  will  to  be  trustees  of  the  settlement. 


56  &  67  "^^ct. 
o.  63. 

Power  to 
appoint 


(iy.)  The  instrument  of  disposition  of  the  estate  shall  con- 
tain the  power  (if  any)  to  appoint  new  trustees,  and 
where  that  instrument  does  not  contain  any  power 
to  appoint  new  trustees,  or  any  such  power  which 
the  donee  of  the  power  is  able  and  willing  to 
execute,  the  estate  owner  shall  have  power,  and 
shall  be  deemed  the  person  nominated  within  the 
meaning  of  the  Trustee  Act,  1893,  to  appoint  new 
trustees. 

This  sub-c.  and  sub*o.  (xri.)  prevent  a  purchaser  having  to  go  behind 
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C.  9  (iv)  (v) 
the  instrament  dinposing  of  an  estate  to  ascertain  whether  the  persons        (vi)  (vii). 
named  as  trustees  are  properly  so  appointed.  " 

In  default  of  express  power,  a  power  to  appoint  trustees  is  given  to  Settlembnts. 

the  estate  owner.     This  will  render  unnecessnry  the  common  form  express  

power  for  the  tenant  for  life  for  the  time  being  to  appoint'new  trustees  :  trustees  to  be 
and  »ee  c.  10  (2),  infra.  contained  in 

If  the  power  to  appoint  trustees  contained  in  the  settlement  of  fiduciary  deposition  of 
rights  does  not  correspond  with  the  power  in  the  disposition  of  the  estate,  the  estate, 
the  estate  owner,  if  he  has  the  latter  power,  must  see  that  the  same 
persons  are  appointed  trustees  of  both  instruments:  c.  39,  infra;  and 
tee  sub-o.  (iii.))  tupra, 

(v.)  The  number  of  the  trustees  for  the  purposes  of  the 
Settled  Land  Acts  of  a  settlement  shall  not  in  any 
case  exceed  four;  and  where  more  than  four  persons 
are  named  as  such  trustees,  the  four  first  named 
shall  alone  be  the  trustees,  and  the  other  persons 
named  shall  not  be  trustees  unless  re-appointed  : 

The  restriction  to  four  trustees  of  a  settlement  (c.  2  (7)  )  is  in  accord-  Restriction  on 

ance  with  the  present  practice  in  the  case  of  stock.     This  wUl  not  prevent  J^^her  of 

land  from  being  vested  in  more  than  four  persons.  °*  L*  ■^- 

trustees. 

(yi.)  Where  trustees  of  the  instrument  of  disposition  of  the 
estate  are  trustees  for  the  purposes  of  the  Settled 
Land  Acts,  then,  notwithstanding  anything  to  the 
contrary  in  this  Act  contained,  any  disposition  by 
the  estate  owner  of  his  estate,  otherwise  than  for 
the  purposes  and  in  the  manner  authorised  by  the 
Settled  Land  Acts,  or  any  other  Statute  or  by  the 
instrument  of  disposition,  shall  be  void,  except  for 
the  purpose  of  creating  such  fiduciary  rights  as  the 
estate  owner  has  power  to  create : 

Settled  land  is  not  to  be  disposed  of  otherwise  than  in  the  manner  Restriction  on 
authorized  by  the  Settled  Land  Acts,  '*  or  any  other  statute,  or  by  the  disposition  of 
instrument  of  disposition."  settled  land. 

Thus,  a  purchaser  of  the  settled  land  will  be  entitled  to  an  abstract  of  Abstracts  of 
any  instrument  appointing  Settled  Land  Act  trustees  of  the  disposition  appointments 
of  the  estate  ;  they  may  have  been  appointed  either  by  the  disposition  of  of  ^  jj  A 
the  estate,  or  subsequently  bv  the  estate  owner,  or  under  a  power  con-  trustees, 
tained  in  the  instrument,  or  m  the  Trustee  Act,  1893,  or  under  an  Order 
of  Court. 

Where  such  trustees  are  appointed,  all  capital  moneys  will  be  paid 
either  to  them  or  into  Court. 

*«0r  any  other  Statute,''  eg,,  the  School  Sites  Acts,  1841,  1844,  1849, 
1851  :  and  M0  c.  38  (i.)  (ii.),  and  notes  thereto. 

"  Or  by  the  instrument  of  disposition."  These  words  preserve  the 
power  to  confer  additional  powers  to  those  conferred  by  the  Settled  Land 
Acts. 

'*  Except  for  the  purpose,  &o."    This  savee  the  right  of  the  tenant  for  Dealings  with 
life  to  deal  with  his  life  estate.  life  estate. 

(vii.)  The  restraint  on  disposition  imposed  by  this  section 
shall  be  binding  only  on  the  estate  owner  during  his 
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C.  9  (vii)  (viii) 
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Disposition  to 
an  infant. 
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Family 
charges 
capable  of 
over- 
ed. 


life,  and  shall  not  restrain  or  otherwise  affect  a  dis- 
position by  his  real  representative : 

It  is  essential  that  the  real  representative  should  have  an  unfettered 
power  of  disposition  (except  as  regards  cautions  and  inhibitions:  tee 
cc.  19,  22,  24,  infra),  in  like  manner  as  an  executor  now  has  in  the  case 
of  leaseholds,  since,  for  instance,  he  must  satisfy-  himself  whether  the 
settlement  is  spent  or  not,  and,  where  the  testator  is  the  settlor,  must 
provide  for  payment  of  debts,  duties,  &c. :  sub-o.  (viii.),  infra, 

(viii.)  On  the  death  of  an  estate  owner,  where  the  estate  is 
settled,  whether  by  his  will  or  by  an  instrument  pre- 
vious to  his  death,  his  real  representative  shall  hold 
the  estate  subject  to  payment,  or  to  making  pro- 
vision to  his  own  satisfaction  for  pajrment,  oi  all 
duties  and  other  liabilities  affecting  the  estate,  upon 
trust  to  dispose  of  the  same  to  the  person  (if  any) 
for  the  time  being  entitled  under  the  settlement  to 
the  possession  of  the  land,  and  of  full  age,  and  in 
the  meantime  upon  trust,  to  give  effect  to  the 
fiduciary  rights  under  the  settlement ;  but  any  dis- 
position so  made  to  a  person  not  of  full  age  shall  be 
void : 

This  sub-c.  defines  his  duties  where  the  land  is  settied:  and  m0  cc.  11, 
13—16. 

Where  there  is  an  infant  tenant  for  life  who  becomes  entitied  under 
an  instrument  executed  or  a  will  of  a  testator  who  dies  after  1898,  then 
on  a  sale  otherwise  than  for  purposes  of  administration  the  real  repre- 
sentative will  convey  at  the  request  of  the  persons  who  have  the  powers 
of  a  tenant  for  life  under  the  S.  L.  A.,  1882,  s.  60,  and  the  purchase- 
money  will  be  paid  either  to  him  or  to  the  trustees  of  the  settlement  (if 
any),  or  into  the  Court ;  it  will  not  be  strictly  necessary  for  the  persons 
having  the  fiduciary  right  to  f!«li  to  join  in  the  conveyance.  Where  the 
infant  is  entitied  before  1899,  the  powers  of  such  persons,  for  the  purpose 
of  passing  an  estate,  are  preserved  :  see  c.  38  (ii.)  (iii.)i  infra, 

oee,  also,  as  to  payment  of  duties,  cc.  13  (4),  43,  infra. 

**  Possession  *'  includes  receipt  of  rents  and  profits :  c.  2  (3),  supra, 

"Disposition*'  includes  an  assent  (cc.  2  (5)  (6),  14),  so  that  an  assent 
in  favour  of  an  infant  would  be  void. 


(iz.)  The  disposition  so  made  shall,  if  necessary,  create  any 
paramount  estate  which  is  proper,  in  order  to  give 
effect  to,  or  secure,  any  charge  of  portions,  or 
jointure  not  capable  of  being  over-reached  under 
the  powers  of  the  Settled  Land  Acts,  or  to  satisfy  or 
discharge  any  other  fiduciary  rights  in  favour  of  any 
other  person : 

For  a  form  of  conveyance  creating  a  paramount  estate  to  secure  a 
fiduciary  right,  see  Second  Schedule,  Form  ifo.  5. 

**  Paramount  estate  "  means  a  paramount  interest  which  is  an  "estate:  " 
c.  3  (1)  (4)  (iii.),  supi-a. 

As  to  what  family  charges  are  capable  of  being  over-reached,  tee 
S.  L.  A.,  1882,  s.  20. 

For  definition  of  S.  L.  As.,  see  o.  2  (9). 
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(x.)  Where  the  person  so  entitled  to  the  possession  of  land  G.  9  (x)  ^xi) 
is  tenant  for  life  within  the  meaning  of  the  Settled  (^^)  (^ciii). 
Land  Acts,  the  instrument  effecting  the  disposition  q      "~~~ 

so  made  to  him  shall  name  as  trustees  of  the  settle-  

ment  for  the  purposes  of  those  Acts,  the  persons  (if 
any)  who  are  for  the  time  being  such  trustees.  If 
there  should  be  no  such  trustees  for  the  time  being, 
the  disposition  by  the  real  representative  shall  not 
be  made  until  such  trustees  have  been  duly  ap- 
pointed : 

In  the  oane  of  settled  land,  the  real  representative  in  his  disposition  of  How  rights 
the  estate  (Second  Schedule,  Form  No.  4)  will  name  the  persons  who  are  of  persons 
S.  L.  A.  trustees  of  the  settlement  of  fiduciary  rights  to  he  trustees ;  if  entitled  under 
there  are  none,  he  must  wait  until  some  persons  have  heen  properly  a  settlement 
appointed.     Where  there  is  a  sole  real  representative  it  may  he  advisahle  are  protected, 
to  lodge  a  caution  against  him,  until  he  conveys  or  assents  to  the  estate 
passing  to  the  tenant  for  life. 

Ae  to  the  effect  of  appointing  S.  L.  A.  trustees,  see  suh-o.  (vi.),  supra, 

(xi.)  A  real  representative  who  has  executed  a  proper 
instrument  of  disposition  of  the  estate  shall  be  abso- 
lutely discharged  from  all  liability  in  respect  of  the 
fiduciary  rights  affecting  the  same  under  the  settle- 
ment: 

Discharges  a  real  representative,  who  has  made  a  proper  disposition,  How  real 
from  further  liability  in  respect  of  fiduciary  rights.    This  renders  a  representative 
release  by  deed  unnecessary.  is  discharged. 

(xii.)  In  favour  of  a  purchaser  every  such  disposition, 
whether  trustees  are  therein  named  or  not,  and 
whether  appearing  to  be  rightfully  made  or  not, 
and  whether  the  purchaser  may  or  may  not  have 
notice  of  any  irregularity,  shall  be  deemed  a  proper 
and  valid  disposition : 

In  favour  of  a  purchaser  (c.  2  (1 1)  )  the  disposition  by  a  real  repre-  How  far  a 
sentative  to  a  tenant  for  life  is  to  be  valid,  but  if  wrongful  can  be  recti-  purchaser  is 
fied  (c.  38  (ix.)  )  at  any  time  before  a  disposition  by  the  tenant  for  life  is  protected  who 
made  to  a  purchaser.     If  the  purchaser  is  an  actual  party  to  a  fraud  he  acts  on  the 
would  not  be  entitled  to  take  advantage  of  his  own  wrong.  faith  of  a 

As  to  "  notice,"  see  c.  2  (12),  supra.  disposition  by 

There  is  nothing  improper  in  enacting  that  a  purchaser  shall  obtain  a  a  real  repre- 
good  tide,  notwithstanding  he  has  notice  of  an  irregularity ;  he  will  not  sentative. 
A-now  that  there  has  been  irregularity,  but  only  that  there  majf  have 
been  one. 

(ziii.)  The  estate  owner,  to  whom  the  disposition  is  made, 
shall  hold  the  estate  acquired  thereby  upon  trust  to 
give  effect  to  the  fiduciary  rights  (if  any)  affecting 
the  same : 

This  sub-c.  supplements  cc.  6  and  39,  and  constitutes  the  estate  Estate  owner 
owner  a  trustee  without  any  further  declaration  of  trust  wherever  constituted  a 
required.  trustee. 
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C.  9  (xiv)  (xt) 
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yeeted  in 
trustees  in 
error  for 
tenant  for  life 
provided  for. 


(xiv.)  Where  there  is  a  tenant  for  life,  within  the  meaning; 
of  the  Settled  Land  Acts,  of  land,  who  is  not  the 
estate  owner  of  the  estate  the  subject  of  the  settle- 
ment, then  the  estate  owner,  other  than  a  real  repre- 
sentative under  the  will  creating  the  trust,  shall  be 
bound,  at  the  request  of  such  tenant  for  life,  to 
concur  in  anj  instrument  appearing  to  be  a  proper 
disposition  under  the  powers  of  those  Acts,  and  shall 
not  be  concerned  to  inquire  as  to  the  propriety  of 
the  transaction  or  of  the  disposition,  nor  be  answer- 
able for  any  impropriety  not  appearing  by  the 
contents  of  the  instrimient : 

See,  also,  o.  12  (2),  infra. 

Where  after  1898  the  estate  the  subject  of  the  settlement  (c.  2  (7)  )  is 
in  error  vested  in  trustees  instead  of  in  the  tenant  for  life  withui  the 
meaning  of  the  S.  L.  As.  (c.  2  (9)  ),  the  trustees  will  be  bound  to  convey 
at  the  request  of  the  tenant  for  life  (c.  2  (10)  ) ;  an  equitable  tenant  for 
life  can  no  longer  convey  the  legal  fee  (o.  38  (i.)  (ii.)  ),  so  that  it  must 
be  made  obligatory  on  the  trustees  to  do  so.  A  real  representative, 
under  a  will  containing  the  declaration  of  trust,  must,  however,  remain 
responsible  until  he  has  executed  a  proper  disposition  (c.  9  (zi.)  ),  and 
retain  his  powers  for  purposes  of  administration. 


Power  for 
S.  L.  A. 
trustees  to 
declare  a 
spent  settle- 
ment at  an 
end. 


Purchasers 
not  to  be 
concerned 
with  validity 
of  appoint- 
ment of 
S.  L.  A. 
tnuteee. 


(xv.)  Where  trustees  for  the  time  being  for  the  purposes 
of  the  Settled  Land  Acts  of  an  estate  have  by  deed 
released  the  estate  from  all  fiduciary  rights  affecting 
it,  then,  in  favour  of  a  purchaser,  whether  having 
or  not  having  notice  of  any  irregularity,  all  such 
rights  shall  be  deemed  satisfied  or  discharged,  and 
the  estate  owner  shall  thereafter  have  full  power  to 
dispose  of  the  estate : 

Enables  the  S.  L.  A.  trustees  to  put  an  end  to  the  settlement  in  the 
lifetime  of  a  tenant  for  life ;  as  where  the  only  issue  who  can  take  are  by 
a  particular  wife  who  is  dead  without  issue. 

The  declaration  is  only  conclusive  in  favour  of  a  purchaser  who  is  not 
stamped  with  a  fraud  in  connection  with  it :  and  see  note  to  sub-c.  (zii.), 
tvpra. 

(xvi.)  In  all  cases  where  an  instrument  names  persons  as 
trustees  for  the  purposes  of  the  Settled  Land  Acts, 
those  persons  are  to  be  deemed  duly  appointed 
trustees,  notwithstanding  anything  that  may  appear 
to  the  contrary : 

A  purchaser  is  not  to  go  behind  the  disposition  of  the  estate  nor  call  in 
question  the  persons  named  therein  as  8.  L.  A.  trustees ;  thus,  if  the 
trustees  do  not  correspond  exactly  with  the  trustees  of  the  settlement  of 
fiduciary  rights,  or  if  one  of  them  is  the  tenant  for  life,  a  purchaser 
could  not  object. 

It  is  better  not  to  confine  this  sub-c.  to  the  case  of  purchasers,  other- 
wise it  might  be  doubted  whether  on  a  conveyance  to  the  uses  of  a  settle- 
ment the  grantor  would  be  bound  to  see  that  the  trustees  were  duly 
appointed. 
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(xvii.)  All  the  provisions  of  the  Trustee  Act,  1893,  and  any  00.  9  (xvii), 
Act  amending  the  same,  shall  apply  and  have  effect      ^^  WJ^). 
with  respect  to  the  trustees  under  an  instrument  by  sbttlemients. 

which  a  disposition  upon  trust  is  made.  

66  &  67  Vict, 
The  provisions  of  the  Trustee  Aot,  1893,  are  to  apply.  o.  63. 

This  preserves  the  right  to  make  vesting  declarations  which  is  inci-  ProyiBions  of 
dental  to  the  power  to  appoint  new  trustees :  T.  A.,  1893,  s.  12 ;  o.  2  (6),  ip^  j^    i^q^ 
supra;  and  <«0  c.  38  (i.)  (ii.),  infra,  jgg^  ',Jiade  * 

A  disposition  of  an  estate  to  A.  B.  in  fee  simple,  and  an  appointment  applioable, 
of  S.  L.  A.  trustees,  will  be  an  instrument  creating  a  trust.  ^^ 

Appointment  of  New  Trustees, 

10. — (1)  A  statement,  contained  in  any  instrument  by  which  ProvisioM  as 
a  trustee  for  any  purpose  with  reference  to   an  estate  is  *°  tt^^ew 
appointed,  that  a  trustee  has  remained  out  of  the  United  trustees. 
Kingdom  for  more  than  twelve  months,  or  refuses  or  is  unfit 
to  act,  or  is  incapable  of  acting,  shall,  in  favour  of  a  purchaser, 
be  sufficient  evidence  of  the  matter  stated. 

This  clause,  as  regards  purchasers,  removes  the  difficulties  which  now  Proof  of 
exist  of  preserving  proof  of  incapacity,  &c.  :  see  T.  A.,  1893,  s.  10.  incapacity  of 

"Where  the  estate  owner  has  power  to  appoint  new  trustees,  it  will  be  trustees, 
the  duty  of  the  trustees  for  the  time  being  to  see  that  the  power  con-  D^iy  of 
f  erred  by  this  clause  is  duly  exercised.  trustees  to 

see  that  no 
(2)  Where  two  or  more  trustees  are  estate  owners  and  are,  in^pr^per 
under  this  Act,  to  be  deemed  the  persons  nominated  within  madT^y 
the  meaning  of  the  Trustee  Act,  1893,  to  appoint  new  trustees,  person  having 
then  any  trustee  as  to  whom  such  statement  is  made  shall  not,  power  to 
for  the  purpose  of  appointing  new  trustees,  be  deemed  an  appoint, 
estate  owner ;   but  the  other  trustees  shall  alone  be  deemed 
the  estate  owners,  and  shall  alone  have  the  power  to  appoint 
new  trustees.  "Deemed  the 

For  cases  where  the  estate  owner  is  given  power  to  appoint  new  trus-  n^ted  ....  to 
tees,  see  o.  9  (iv.),  supra^  and  c.  12  (1),  infra.  appoint." 

"Such  statement,"  that  is,  a  statement  as  to  incapacity,  &c. :  see  ,,  »    ^  '   , 
8ub-c.(l).  *^      '  "As  to  Whom 

Under  the  T.  A.,  1893,  s.  10,  the  persons  who  have  power  to  appoint  s^cii  8^^»- 
new  trustees  are  :  ™^^  \* 

(1)  The  person  named  by  the  instrument  of  trust,  if  able  and  willing  to  ™*^®' 

act  (the  Bill  does  not  affect  this  class) ;  in  default,  Effect  of 

(2)  The  surviving  or  continuing  trustees  or  trustee,  which  includes,  sub-c.  as  to 

only  if  vnlling  and  competent  to  act  in  the  appointment,  a  i>ersons  who 
refusing  or  retiring  trustee ;  in  default,  should  have 

(3)  The  personal  representatives  of  the  last  surviving  or  continuing  power  to 

trustee.  appoint  new 

For  the  purpose  of  appointing  trustees  of  an   "  estate,"   the  Bill  trustees  of  an 
(oo.  9  (iv.),  12  (1) }  substitutes  the  estate  owner  or  owners  for  classes  (2)  estate, 
and  (3),  sitpra. 

This  works  properly,  except  where  the  estate  is  vested  in  trustees 
instead  of  the  tenant  for  life,  and  one  or  more  of  those  trustees  are  out  of 
the  United  Kingdom,  or  refuse  or  become  unfit  or  incapable  of  acting  in 
the  trust,  or  of  exorcising  the  power  to  appoint.  In  these  cases  the 
above  sub-o.  enables  the  other  trustees  to  appoint  new  trustees,  and  to 
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CO.  10  (2),      make  a  proper  vesting  declaration  without  the  concurrence  of  the  absent, 
11  (i)  (ii).       refusing,  unfit,  or  incapable  trustee. 

Where  a  trustee  is  retiring  and  another  is  being  appointed  in  his 

Settlkmestb.    place,  then,  if  willing  to  act  (T.  A.,  189.{,  s.  10  (4)  )  in  the  appointment, 

he  may,  as  one  of  the  estate  owners,  join  in  the  appointment,  but,  if 

unwilling,  the  deed  of  appointment  should  contain  a  recital  that  he 
refuses  to  act. 

If  no  new  trustee  is  appointed  a  retiring  trustee  is  a  neoessaiy  pariy  : 
T.  A.,  1893,  ss.  11,  12  (2). 


Infant  tenant 
for  life. 

«  Tenant  for 
life." 


liunatio 
tenant  for 
life. 


As  to  Settlements  executed  be/ore  the  commencement  of  this  Act. 

Provision  as  11.  Where,  tinder  a  settlement  made  before  the  commence- 
to^tUeaientB  ment  of  this  Act,  by  some  instrument  other  than  the  will  of  a 
Sis  Ac^°"  person  who  dies  after  the  commencement  of  this  Act,  any 
person  of  full  age  is,  at  the  time  of  the  commencement  of  this 
Act,  or  afterwards  for  the  first  time  after  such  commencement 
becomes,  tenant  for  life,  within  the  meaning  of  the  Settled 
Land  Acts,  of  land,  the  following  provisions  shall  have  effect : — 

The  case  of  a  settlement  created  by  the  will  of  a  person  who  dies  after 
the  commencement  of  the  Bill  is  governed  by  c.  9,  supra. 

This  clause  will  take  effect  on  an  infant  attaining  full  age  ;  meanwhile, 
the  power  to  transfer  an  estate  under  the  S.  L.  A.,  1882,  s.  60,  is  pre- 
served :  c.  38  (i.)  (ii.)  (iii.),  infra, 

''  Tenant  for  life  within  the  meaning  of  the  Settled  Land  Acts  "  :  «v 
cc.  2  (10),  36.  This  includes  all  persons  having  the  powers  of  a  tenant 
for  life  except  an  infant,  and  a  person  entitled  to  the  income  of  the 
proceeds  of  sale  or  of  land  until  sale ;  but,  as  to  this,  see  c.  12,  infra. 

A  lunatic  is  an  actunl  tenant  for  life ;  his  oonunittee  sig^  for  him :  ses 
S.  L.  A.,  1882,  s.  62. 

(i.)  The  interest  under  the  settlement  of  such  person  to 
the  extent  of  the  estate  of  freehold  the  subject  of  the 
settlement  shall  be,  and  the  same  is  by  this  Act, 
enlarged  into  a  fee  simple  or  other  the  whole  free- 
hold estate  the  subject  of  the  settlement  legal  or 
equitable,  as  the  case  may  be,  corresponding  to  his 
interest  under  the  settlement,  and  discharged  from 
all  the  limitations  of  the  settlement,  but  subject  and 
without  prejudice  to  such  of  the  paramount  interests 
(if  any)  as  could  not  have  been  over-reached  by  his 
conveyance  under  the  powers  of  the  Settled  Land 
Acts  if  this  Act  had  not  been  passed : 

The  interest  *'  of  such  person'*  {i.e.,  a  tenant  for  life  of  full  age)  is 
enlarged  into  the  estate  of  freehold,  the  subject  of  the  settlement: 
c.  2  (7). 

Where  a  base  fee  is  settled  (see  S.  L.  A.,  1882,  s.  58  (iii.) ),  the  tenant 
for  life  will,  under  this  and  the  next  sub-c,  acquire  the  whole  fee,  and 
the  beneficial  interests  will  take  effect  as  fiduciary  rights.  A  base  fee  is 
not  an  **  estate  "  :  c.  3  (1),  supra. 

As  to  what  interests  can  be  over-reached,  see  S.  L.  A.,  1882,  s.  20. 

(ii.)  Any  estate  of  freehold,  or  any  term  of  years,  which 
immediately  before  the  commencement  of  this  Act 


Interest  of 
tenant  for 
life,  how 
enlarged. 

Base  fees. 
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was  not  vested  in  such  person,  but  was  capable  of   C.  11  (ii)  (iii) 
being  conveyed  by  hiiu  under  the  powers  of  the       (i^)  (^)« 
Settled  Land  Acts,  or  if  such  person  is  an  infant  at  n      ~7 

the  commencement  of  this  Act  would  have  been  

capable  of  bemg  so  conveyed  by  him,  if  of  full  age, 
shall,  immediately  after  such  commencement,  or  on 
such  person  attaining  full  age,  as  the  case  may  be, 
vest  in  him  for  all  the  estate  or  interest  the  subject 
of  the  settlement,  but  subject  and  without  prejudice 
to  such  of  the  paramount  interests  (if  any)  as  could 
not  have  been  over-reached  by  his  conveyance  under 
the  powers  of  the  Settled  Land  Acts  if  this  Act  had 
not  been  passed  ;  and  such  person  and  his  successors 
in  title  shall  be  bound  to  indemnify  the  trustees  of 
the  settlement  against  all  liability  for  rent  and 
covenants  (if  any)  in  respect  of  the  term : 

The  Bill  does  not  apply  to  copyholds  :  c.  1  (3). 

This  sub-o.  Hpplies  where  the  estate  the  subject  of  the  settlexneDt  is  The  interest 

vested  in  troMtees  and  not  in  the  tenant  for  life,  e,g,^  the  legal  estate  in  the  subject  of 

the  case  of  freeholds,  and  all  leaseholds.  a  settlement 

Settlements  after  the  Act  of  leaseholds  as  well  as  freeholds  should  vest  rested  in  the 

the  fee  or  term  in  the  tenant  for  life :  we  Second  Schedule,  Form  No.  I,  tenant  for 

and  note  to  Form  No.  3.  life  of  full 

The  limitations  of  the  settlement  do  not,  of  course,  affect  the  interests  age. 
dealt  with  by  this  sub-c. 

Where  a  term  is  divested  out  of  trustees,  the  tenant  for  life,  and  his  Indemnity  to 

snocessors,  will  indemnify  them,  as  if  the  term  had  been  assigned  by  trustees  in 

them.  respect  of 

leaseholds. 

(iii.)  The  estate  so  acquired  by  enlargement  or  by  vesting 
under  this  section  shall  be  held  upon  trust  to  give 
effect  to  fiduciary  rights  equivalent  and  correspond- 
ing, as  nearly  as  may  be,  to  the  limitations  of  the 
settlement;  and  notwithstanding  anything  to  the 
contrary  in  this  Act  contained,  any  disposition  by 
the  estate  owner  otherwise  than  for  the  purposes 
and  in  the  manner  authorised  by  the  Settled  Land 
Acts,  or  by  any  other  Statute,  or  by  the  instrument 
under  which  the  estate  is  settled,  shall  be  void, 
except  for  the  purpose  of  creating  such  fiduciary 
rights  as  the  estate  owner  has  power  to  create  : 

(iy.)  Provided  that  the  estate  so  acquired  shall  not  divest 
or  prejudice,  but  shall  take  efPect  subject  to,  the 
interest  of  any  person  who  at  the  commencement  of 
this  Act  has  by  disposition  subsequent  to  the  settle- 
ment become  a  purchaser  of  the  settled  land,  or  of 
any  interest  therein,  whether  in  possession,  re- 
mainder, reversion,  or  otherwise : 

(v.)  Provided  also,  that  the  interest  of  every  such  pur- 
chaser shall  be  deemed  a  paramount  interest,  but 
nevertheless  and  notwithstcmding  anything  to  the 
contrary  in  this  Act  contained  the  powers  conferred 
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hj  the  Settled  Land  Acts  or  any  other  Act  or  the 
settlement  shall  remain  in  force  so  far  as  necessary 
to  enable  such  interest  to  be  divested  or  defeated  by 
any  disposition  under  those  powers  in  like  manner 
as  if  this  Act  had  not  been  passed  : 

(vi.)  Where  an  estate  has  been  so  acquired  under  this 
section  all  the  provisions  in  this  Act  contained  with 
respect  to  settlements  made  after  the  commencement 
of  this  Act  shall  apply  and  have  effect  with  respect 
to  the  settlement,  the  estate  under  which  is  so 
acquired : 

(vii.)  Provided  that,  where  there  are  more  than  four 
trustees  for  the  purposes  of  the  Settled  Land  Act« 
of  the  settlement,  ^L  the  trustees  may  continue  to 
act;  but  if  and  when  the  number  of  trustees 
becomes  reduced  to  four,  the  number  of  trustees 
shall  not  afterwards  be  increased  beyond  four. 

Sab*c.  (iii.)  secures  the  rights  of  beneficiaries :  and  tee  note  to  o.  9  (vi.), 
itipra, 

Sab-o.  (iv.)  secures  the  rights  of  purchasers  from  beneficiaries  under  a 
settlement.  There  is  no  no^  to  protect  a  purchaser  who  has  priority  to 
the  sattlement.  His  right  is  a  paramount  interest  under  c.  3  (4),  wpra. 
For  **  settled  land,"  see  c.  2  (2). 

As  to  sub-o.  (y.)>  The  interests  of  purchasers  who  take  by  disposition 
subsequent  to  the  settlement  are  made  paramount  interests  except  so  far 
as  they  are  liable  to  be  defeated  under  Uie  S.  L.  A.,  1882,  s.  20,  or  under 
the  power  of  sale. 

Sub-c.  (yi.)  incorporates,  subject  to  sub-c.  (vii.),  the  provisions  con- 
tained in  c.  9,  where  an  estate  is  acquired  under  sub-cc.  (i.)  and  (ii.), 
iupra. 

As  to  sub-o.  (vii.),  see  last  note ;  and  o.  9  (v.),  tupra,  and  note  thereto. 

A8  to  Settlements  hy  way  of  Disposition  on  Trust  for  Sale, 

12. — (1)  Where  a  disposition  of  an  estate  upon  trust  creat- 
ing a  settlement  deemed  to  be  existing  within  section  sixty- 
three  of  the  Settled  Land  Act,  1882,  does  not  contain  any 
power  or  any  power  which  the  donee  of  the  power  is  able  and 
willing  to  execute,  given  to  some  person  by  name  to  appoint 
new  trustees  thereof,  then,  notwithstanding  any  power  for 
that  purpose  contained  in  a  separate  instrument  (if  any) 
declaring  fiduciary  rights,  there  shall  be  deemed  to  be  no 
express  power  to  appoint  new  trustees  of  the  disposition  on 
trust,  and  the  estate  owner  shall  have  power  and  shall  be 
deemed  the  person  nominated  within  the  meaning  of  the 
Trustee  Act,  1 893,  to  appoint  new  trustees. 

Appointment  Under  this  sub-c.  a  purchaser  wiU  not  have  to  investigate  the  settle- 
of  trustees  of  ment  of  the  proceeds  of  sale  for  the  purpose  of  seeing  that  proper  persons 
settlements  have  been  appointed  trustees  for  sale,  notwithstanding  that  the  power  to 
appoint  trustees  has  in  error  been  omitted  from  the  disposition  of  the 
estate  :  and  tee  c.  10  (2),  tupra,  and  note  thereto  ;  also  c.  9  (xvi.) ;  com- 
pare 0.  9  (iv.). 
But,  as  regards  the  beneficiaries,  the  persons  who  have  power  to 
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appoint  under  the  sab-o.  will  be  bound  (oo.  3  (2),  6,  39)  to  appoint  the  CQ.  12  (1^  (2) 
same  persons  who  are  trustees  of  the  money  settlement.  (3),  13  (1). 

(2)  Where  an  order  has  been  made  under  section  seven  of  Suttlements. 
the  Settled  Land  Act,  1884,  nominating  a  person  to  exercise  ^-  &  43  Vet 
all  or  any  of  the  powers  conferred  by  the  Settled  Land  Acts,  o.  18  s.  7. 
then  the  estate  owner,  not  being  a  real  representative  under  a 

will  creating  the  trust,  shall  be  bound  at  the  request  of  such 
person  to  concur  in  any  instrument  appearing  to  be  a  proper 
disposition,  and  shall  not  be  concerned  to  inquire  as  to  the 
propriety  of  the  transaction  or  of  the  disposition,  nor  be 
answerable  for  any  impropriety  not  appearing  by  the  contents 
of  the  instruments. 

Compare  c.  9  (xiv.),  aupray  and  note  thereto. 

This  sub-c.  is  necessarj,  inasmuch  as  it  is  essential  (c.  38  (i.)  (ii.))  Effect  of  leaye 
that  the  estate  owners  (in  this  case  they  are  trustees  for  sale)  should,   to  exercise 
except  in  case  of  vesting:  declarations,  be  parties  to  the  conveyance.  S.  L.  A. 

The  sub-c.  preserves  the  principle  of  the  S.  L.  A.,  which  is  to  make  powers  given 
the  tenant  for  life  the  master  of  the  situation.  to  tenant  for 

**Not  being*  a  real  representative  (c.   13  (2) )  under  a  will  (c.  2  (8) )  life  of  pro- 
creating the  trust,"  he  may  have  to  sell  the  land  for  payment  of  debts,  ceeds  of  sale, 
duties,  &c.,  so  is  not  bound ;  but  a  real  representative  of  a  surviving  Why  real 
trustee  is  bound.  representative 

of  settlor  left 

(3)  This  section  applies  whether  the  settlement  is  deemed  unfettered. 
to  be  subsisting  before  or  after  the  commencement  of  this  Act. 

The  clause  applies  to  all  existing  as  well  as  future  settlements  by  way 
of  trust  for  sale. 

The  effect  of  this  clause  and  c.  7,  aupra^  upon  settlements  by  way  of  Effect  of 
trust  for  sale  is,  that  the  power  to  appoint  trustees  will  alwa>  s  be  con-  clause  on 
tained  (as  it  generally  is  now)  in  the  disposition  of  the  estate,  but  the  settlements 
power  to  consent  to  a  sale,  as  being  a  fiduciary  right,  will  in  future  be  within 
oontained  only  in  the  money  settlement.     The  person  at  whose  request  S.  L.  A., 
the  sale  is  to  be  made  may  lodge  a  caution,  if  thought  necessary.  i882,  s.  G3. 

Though  the  trustees  for  sale  will,  under  c.  7.  suproj  have  absolute 
power  of  disposition  in  favour  of  a  purchaser  (c.  2  (U) ),  yet  it  will  be  a 
breach  of  trust  (c.  39)  for  them  to  make  a  disposition  otherwise  than  in 
accordance  with  their  trusts  or  powers. 

PAET  vn. 

Eeal  Eefbesentatiye. 

13. — (1)  In  this  part  of  this  Act  the  expression   ^'Eeal  Creation  of 
Estate ' '  includes :  *^^  provisions 

(i.)  Estates,  fiduciary  rights,  chattels  real  which  are  not  Ji^repr^ 
estates,  and  land  in  possession,  remainder  or  rever-  aentativc. 
sion,   and  every  interest  in  land,  and  a  personal 
inheritance  to  any  of  which  a  deceased  person  is 
entitled  at  the  time  of  his  death  for  any  interest  not 
ceasing  on  his  death : 

(ii.)  Real  estate  held  on  trust  or  by  way  of  mortgage  or 
security,  but  not  money  to  arise  under  a  trust  for 
sale  of  land,  nor  money  secured  or  charged  on  land : 
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power  of 
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"  For  any 
interept  not 
ceasing  on  his 
death.*' 

Base  fee. 


(iii.)  And  a  testator  shall  be  deemed  to  have  been  entitled 
at  his  death  to  real  estate,  or  any  interest  therein, 
passing  under  any  gift  contained  in  his  will  which 
operates  as  an  appointment  under  a  general  power 
to  appoint  by  will : 

(iv.)  But  the  interest  of  a  deceased  person  under  an  estate 
tail  and  also  under  a  joint-tenancy  or  a  tenancy  by 
entireties  where  another  tenant  survives  the  deceased 
shall  be  deemed  an  interest  ceasing  on  the  death  of 
the  deceased,  so  nevertheless  as  not  to  affect  the  dis- 
position or  devolution  of  any  interest  of  the  deceased 
in  remainder  or  reversion. 

Compare  L.  T.  A.,  IS97,  s.  1,  which  is  repealed  (c.  17,  infra)  and 
replaced  by  this  clause.  The  section  did  not  contain  any  positive  defini- 
tion of  '*  real  entate  :  '*  see  notes  to  that  section,  supra. 

*'E».tate8"  aod  **  fiduciary  rights'*  (o.  3  (I)  (2),  supra):  <<  chattels 
real  whic  h  are  not  estates  "  (c.  38  (vui.)  ) ;  "  land  "  (c.  2  (1)  (4)  ) ;  **  a 
peisonal  iuheritance,"  e.ff.^  an  annuity  limited  to  A.  and  his  heirs. 

An  estate  pur  autre  vie  limited  to  the  heir  as  f^pecial  occupant  is  an 
interest  in  ^'  land  *'  which  includes  an  incorporeal  hereditament,  ease- 
ment, right,  privilege  or  benefit  in,  over,  or  derived  from  land ;  bo  is  a 
right  of  entry,  whether  for  condition  broken  or  otherwise :  and  see 
sub-c.  10,  infra. 

Trust  and  mortgage  estates  are  included ;  but  since  the  Bill  does  not 
apply  to  copyholds  (c.  1  (3)  ),  s.  30  of  the  C.  A.,  1881,  is  left  unrepealed 
in  order  that  the  equitable  interest  (which  is  unaffected  by  iiie  Ck)pyhold 
Act,  1894,  s.  B8)  may  still  pass  thereunder. 

Real  estate,  as  defined,  will  pass  if  a  testator  exercises  b}*^  his  will  a 
general  power  of  appointment  :  sub-o.  (iii.),  *upra. 

Under  sub-cc.  (i.)  and  (iv.)  a  fiduciary  right  for  life  or  in  tail,  and  the 
right  of  survivon^p  under  a  joint  tenancy  or  tenancy  by  entireties  are 
excepted. 

Though  the  interest  of  a  tenant  in  tail,  joint  tenant,  or  tenant  by 
entireties  is  to  be  deemed  to  cease  on  his  death,  this  only  prevents  the 
interest  passing  to  the  real  representative :  sub-c.  (iv.). 

A  base  fee  will  pass  to  the  extent  to  which  the  disentail  is  effectual ; 
where,  however,  the  fee  has  been  enlarged  into  a  fee  simple  under 
c.  11  (i.)  (ii.),  supra,  the  whole  fee  will  pass,  but  without  prejudice  to 
the  fiduciary  rights  :  c.  11  (iii.). 


Definition  of 
real  repre- 
sentative. 

Power  to 
appoint 
separate 
executor  of 
real  estate. 


(2)  The  executor  (original  or  by  representation),  or  adminis- 
trator, from  time  to  time,  of  a  deceased  person  shall  be  the 
real  representative  as  well  as  the  personal  representative  of 
the  deceased,  but  it  shall  not  be  obligatory  to  appoint  the 
same  person  executor  of  the  real  estate  as  well  as  executor 
of  the  personal  estate. 

Compare  L.  T.  A.,  1897,  s.  1,  and  preamble,  which  contains  no  defini- 
tion of  a  real  representative,  nor  any  power  to  appoint  a  separate  executor. 

A  real  representative  may  be  constituted  in  the  same  way  as  an  executor 
in  the  case  of  personal  estate. 

A  testator  now  has  power  to  appoint  an  executor  for  a  special  purpose ; 
but  in  most  oases  the  executors  of  real  and  personal  estate  will  be  the 
same  persons :  see  Second  Schedule,  Form  No.  8.  There  can  be  no 
objection  to  a  separate  executor  of  the  real  estate.  Both  the  real  and 
personal  representatives  will  be  bound  to  administer  properly ;  more- 
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oyer,  the  inoonTenienoes  which  might  arise  if  they  were  neceBsarilj  the     G.  13  (2)  (3) 
same  persons  would  be  great.  (4)  (5)  (6)  (7). 


Real  Repbe- 
bbntative. 


(3)  Heal  estate  of  a  deceased  person  shall,  on  his  death, 
and  notwithstandiog  anj  testamentary  disposition  thereof, 
devolve  to  the  real  representative  of  the  deceased  from  time  to 
time,  in  like  manner  as  before  the  commencement  of  this  Act 
chattels  real  devolved  to  the  personal  representative  from  time 
to  time  of  a  deceased  person. 

Compare  L.  T.  A.,  1897,  s.  1  (1),  which,  however,  does  not  apply  to 
chattels  real. 

All  **  real  estate,*'  including  chattels  real,  is  to  vest  in  the  real  repre-  Vesting  of 
sentative,   notwithstanding   any  testamentary  disposition ;    the    clause  real  estate  in 
applies  {see  sub-c.  (12) )  to  the  case  of  every  person  dying  after  1898.  real  repre- 

sentative. 

(4)  Ail  enactments  and  rules  of  law,  and  all  jurisdiction  of 
any  Court  with  respect  to  the  appointment  of  executors  or  to 
probate  or  letters  of  administration,  or  dealings  before  probate 
in  case  of  chattels  real,  and  with  respect  to  costs  and  other 
matters  in  the  administration  of  personal  estate  in  force  before 
the  commencement  of  this  Act,  and  all  the  powers,  duties, 
rights,  equities,  obligations,  and  liabilities  of  a  personal  repre- 
sentative in  force  at  the  time  of  the  commencement  of  this  Act 
with  respect  to  chattels  real,  shall  apply  and  attach  to  the  real 
representative  and  shall  have  effect  with  respect  to  real  estate 
vested  in  him,  and  in  particular  all  the  like  powers  for  the 
survivors  or  survivor  of  several  real  representatives,  as  well 
as  for  a  single  real  representative,  and  lor  all  the  real  repre- 
sentatives together  to  dispose  of  or  otherwise  deal  with  real 
estate,  shall,  as  in  case  of  personal  representatives  with  respect 
to  chattels  real  before  the  commencement  of  this  Act,  belong 
to  the  real  representatives  or  representative  from  time  to  time 
of  a  deceased  person  with  respect  to  his  real  estate. 

(5)  Provided  that  where  there  are  two  or  more  real  repre- 
sentatives a  disposition  shall  not  be  made  without  the  con- 
currence therein  of  all  such  representatives,  or  an  order  of 
the  Court. 

(6)  The  real  representatives  for  the  time  being  of  a  deceased 
person  shall  be  deemed  in  law  his  heirs  and  assigns  within 
the  meaning  of  all  trusts  and  powers  binding  or  conferred  on 
him  as  a  trustee  or  mortgagee. 

(7)  Probate  and  letters  of  administration  may  be  granted 
in  respect  of  real  estate  either  separately  or  together  with 
personal  estate,  and  may  also  be  granted  in  respect  of  real 
estate  where  there  is  no  personal  estate. 

As  to  sub-oc.  (4)  and  (6),  compare  L.  T.  A.,  1897,  s.  2  (2). 

Though  one  of  several  real  representatives  may  not  convey  without  an  Powers  and 
order  of  the  Court,  if  the  Court  grants  probate  to  A.  and  d.  while  the  duties  of 
right  to  prove  is  reserved  to  C,  it  is  conceived  that  the  grant  would  real  repre- 
operate  as  an  order  enabling  A.  and  B.  to  convey  until  C.  came  in  and  aentative. 
proved. 
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Appendix. 

It  seems  better  to  rest  chattels  real  in  the  real  representatiye ;  the 
power  for  one  of  several  executors  or  administrators  to  convey  a  chattd 
real  is  rarely  used  in  practioe,  and  there  should  be  no  difficulty  in 
obtaining  an  order  where  required. 

Sub-c  (5)  follows  G.  A.,  1881,  s.  30 ;  it  is  conceived  that  it  is  not 
required,  except  in  the  case  of  trust  and  roortgaire  estates. 

As  to  sub-c.  (7),  xjompare  L.  T.  A.,  1897,  s.  1  (3)  ;  there  is  no  power 
in  that  Act  for  the  Court  to  grant  probate  and  letters  of  administration 
to  real  estate  separately  from  the  personal  estate. 

It  is  thought  better  not  to  riflk  making  the  real  representative  an 
express  trustee,  as  in  L.  T.  A.,  1897,  s.  2  (1),  but  the  beneficiaries  are 
properly  secured  by  saddling  the  real  representatives  with  the  like  obliga- 
tions as  personal  representatives  :  »ee  sub-c.  (4),  tupra.  If  an  *'  estate" 
devolves  to  a  real  representatiye  he  becomes  an  "  estate  owner  *'  (c.  3  (3) ), 
and  is  liable  as  a  trustee  for  any  wrongful  disposition :  c.  39,  infra. 

(8)  In  grantiDg  letters  of  administration,  the  Court  stall 
have  regard  to  the  rights  of  all  persons  interested  in  the  real 
estate,  as  well  as  in  the  personal  estate  of  the  deceased 
person,  and  an  heir-at-law  shall,  where  the  Court  thinks 
proper,  be  entitled  to  the  grant  instead  of  a  next-of-kin ;  and 
a  grant  of  letters  of  administration  to  real  estate  may  be 
limited  in  any  way  the  Court  thinks  proper ;  and  the  same 
principles  shall  apply  to  the  grant  of  letters  of  administration, 
with  the  will  annexed,  to  a  devisee  or  legatee. 

(9)  Provision  may  be  made  by  Bules  of  Court  for  adapting 
the  procedure  and  practice  on  the  grant  of  probate  and  letters 
of  administration  to  the  case  uf  real  estate. 

(10)  The  appointment  of  a  real  representative  shall  not 
affect  any  rule  of  law  as  to  administration  of  assets,  nor  the 
beneficial  interest  in  real  estate  under  any  testamentary  dis- 
position, nor  the  descent  of  any  beneficial  interest  in  real 
estate,  nor  any  other  devolution  of  nor  any  mode  of  dealing 
with  any  beneficial  interest  in  real  estate,  nor  the  right  of  any 
person  claiming  to  be  interested  in  the  real  estate  to  take 
proceedings  for  the  protection  or  recovery  thereof  against  any 
person  other  than  the  real  representative,  but  subject  to  the 
rights  of  such  representative. 

(11)  In  a  conveyance  as  defined  by  the  Conveyancing  and 
Law  of  Property  Act,  1881,  or  in  an  assent  made  by  a  person 
who  conveys,  or  is  expressed  to  convey,  or  assent,  as  real 
representative,  there  shall  be  deemed  to  be  included,  and 
there  shall  be  implied  the  like  covenant  as  if  he  had  con- 
veyed, and  had  been  expressed  to  convey,  as  personal  repre- 
sentative. 

(12)  This  section  applies  to  the  case  of  every  person  dying 
after  the  commencement  of  this  Act. 

As  to  sub-c.  (8),  compare  L.  T.  A.,  1897,  s.  2  (4).  That  section  does  not, 
it  seems,  enable  the  Court  to  grant  administration  to  the  heir  in  place  of 
the  next-of-kin,  however  small  the  personal  estate  might  be,  nor  ia  any 
express  provision  made  for  limiting  the  grant. 

Sub-o.  (9)  follows  the  last  paragraph  in  L.  T.  A.,  1897,  s.  2  (4),  ezoept 
that  it  expressly  enables  rules  to  be  made  with  regard  to  probate  also. 
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The  existing  Rule  under  L.  T.  A.,  1897,  s.  2  (4).  is  :—  CO.  13  (12),  14 

'*  All  Rules,  orders  and  iDstructions,  and  the  existing:  practice  of  (1)  (2)  (3)  (4) 
the  Court  with  respect  to  non-contentious  business  shall,  so  far  as         (5)  (6). 

the  circumstances  of  each  case  will  allow,  be  applicable  to  gfrants  of  

probate  and  administration  made  under  the  authority  of  tibe  Land  Rbal  Repee- 
Transfer  Act,  1897."  benta.tiye. 

As  to  sub-c.  (10),  compare  L.  T.  A.,  1897,  s.  2  (3),  the  whole  of  which  

section  is  repealed  :  see  c,  17,  infra.  Administra- 

There  appear  to  be  abundant  reasons  for  the  repeal  of  this  section,  for,  tion  of  assets, 

quite  unnecessarily,  it  makes  real  estate  legal  assets  in  the  hands  of  the  T>:j.v^g  ^.f 

real  representative,  and  raises  a  doubt  whether  real  estate,  not  otherwise  dcTJaocfl  and 

chargeable,  is  rendered  liable  to  be  sold  for  payment  of  legacies.     More-  iieu.«.«t..io«. 
over,  the  intention  not  to  affect  the  beneficial  rights  under  a  will,  or  on 
an  intestacy,  can  only  be  gleaned  from  ss.  2  (1)  (4).  3  (1). 

Inasmuch  as  a  legatee  can  maintain  no  action  at  law  until  the  executor  Power  for 

has  assented  to  his  bequest  {Elliott  v.  Elliott^  9  M.  &  W.  23,  26),  it  seems  beneficiary  to 

most  desirable  that  a  devisee  or  heir  should  have  this  right  secured  to  take  action 

him  :  sub-c.  10,  supra.  for  recovery 

Sub-c.  (11),  supra f  enables  a  proper  covenant  for  title  to  be  implied  in  of  land, 

a  conveyance  or  assent  {see  c.  14,  and  Second  Schedule,  Form  8,  infra)  Implied 

under  the  C.  A.,  18S1,  ss.  2  (5),  7  (7).    There  is  no  corresponding  pro-  covenant  for 

vision  in  L.  T.  A.,  1897.  title  by  real 

repreeenta- 

tlVd 

14. — (1)  A  real  representative  may  assent  to  the  vesting  in  -,« '      . 
any  person  of  any  real  estate  to  which  the  testator  or  intestate  assent  or  con- 
was  entitled,  and  which,  devolved  to  the  real  representative  ;  veyance  by 
and  the  assent  shall  operate  as  a  conveyance   by  the  real  real  repre- 
representative  to  that  person  of  the  estate  or  interest  to  which  sentative. 
the  assent  relates,  and  the  estate  or  interest  shall  vest  in  that 
person  accordingly. 

(2)  The  assent  shall  be  in  writing,  signed  by  the  real 
representative,  and  shall  name  the  person  in  whose  favour  it 
is  given. 

(3)  An  assent  or  conveyance  by  a  real  representative  shall, 
in  favour  of  a  purchaser,  be  taken  as  conclusive  evidence  that 
the  person  in  whose  favour  the  assent  or  conveyance  is  given 
or  made  is  the  person  entitled  to  have  the  estate  or  interest 
conveyed  to  him,  but  shall  not  otherwise  prejudice  or  affect 
the  claim  of  any  person  rightfully  entitled  to  the  estate  or 
interest  conveyed. 

(4)  An  assent  or  conveyance  given  or  made  by  a  real  repre- 
sentative shall  not,  except  as  against  a  purchaser,  prejudice 
the  right  of  the  real  representative  or  any  other  person  to 
recover  out  of  the  estate  or  interest  to  which  the  assent  or 
conveyance  relates,  or  to  be  indemnified  by  such  estate  or 
interest  against  any  debt  or  liability  to  which  such  estate 
or  interest  would  have  been  subject  if  there  had  not  been  any 
assent  or  conveyance. 

(5)  A  real  representative  may,  as  a  condition  of  giving  an 
assent  or  making  a  conveyance,  require  security  for  the  dis- 
charge of  any  such  debt  or  liability. 

(6)  An  assent  may  be  in  the  form  contained  in  the  Second 
Schedule  to  this  Act. 
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(7)  This  section  shall  not  affect  any  duty  payable  in  respect 
of  a  conveyance  which  would  have  been  required  if  this  Act 
and  the  Land  Transfer  Act,  1897,  had  not  been  passed. 

This  clause  should  be  read  with  oc.  9  (viii.)  (ix.)  (x.)  (xi.),  11  (vi.), 
which  provide  for  the  case  of  land  settled  at  the  death  of  the  estate  owner. 

Sec,  also,  s.  39,  for  cases  where  the  real  representative  becomes  an 
<* estate  owner:  "  c.  3  (3). 

The  power  to  assent  is  not  limited  to  the  case  of  a  devise  (as  is  the  case 
under  the  L.  T.  A.,  1897,  s.  3),  since  that  would  render  necessaiy  a  con- 
veyance to  the  heir,  and  thus  constitute  a  considerable  hardship  to  the 
owners  of  small  holdings,  who  can  ill  afford  the  costs  of  pr^>aration  and 
stamping  of  a  conveyance. 

It  is  essential,  however,  that  the  assent  be  in  writing  (sub-c.  (2)  ),  for 
the  principle  of  the  Bill  is  that  title  shall  be  shown  by  documentary 
evidence  (including  probate  as  evidence  of  a  death)  only,  except  where 
title  is  acquired  under  the  Statutes  of  Limitation. 

The  Bill  aims  at  simplification  of  title  to  chattels  real  as  well  as  real 
estate,  so  that  an  implied  assent  in  the  case  of  leaseholds  can  no  longer 
be  permitted. 

For  permissive  form  of  assent.  Me  Second  Schedule,  infrttf  Form  "No.  8. 

In  favour  of  a  purchaser  (sub-c.  (4)  )  the  assent  or  conveyance  is  made 
conclusive ;  hence  the  purchaser  will  not  be  concerned  with  proof  of 
heirship  nor  with  the  terms  of  a  devise,  nor  with  any  fiduciazy  rights 
under  a  settlement  executed  previous  to  the  death  of  the  estate  owner. 
If  the  assent  or  conveyance  is  made  to  a  purchaser  from  the  heir  or 
devisee,  then,  unless  ad  val.  stamp  duty  has  already  been  paid,  it  will  be 
payable  on  the  aesent  or  conveyance :  sub-c.  (7). 

As  to  fraud,  &c.,  see  c.  38  (ix),  infra, 

Sub-cc.  (3)  and  (4)  preserve  the  right  to  follow  the  estate  or  interest 
conveyed  until  it  is  acquired  by  a  purchaser:  c.  2  (11).  Where  a  real 
representative  ascertains  that  he  has  made  an  improper  conveyance,  he 
may  lodge  a  caution  or  inhibition,  or  if  the  interest  is  not  '*  an  estate*' 
register  a  lis  pendens.  This  will  effectually  prevent  the  grantee  parting 
with  his  interest  to  a  purchaser. 

As  to  sub-cc.  (4)  and  (o),  compare  L.  T.  A.,  1897,  s.  3  (1) ;  thatsub-s. 
is  wholly  repealed,  and  the  rest  of  the  section  is  also  repealed  except  as 
regards  registered  land :  c.  17,  infra. 

Sub-c.  (7)  places  stamp  duty  on  conveyances  on  the  same  footing  as 
before  the  L.  T.  A.,  1897.  Thus,  where  a  deed  would  have  been  neces- 
sary before  that  Act,  a  10«.  deed  stamp  or  an  ad  val.  stamp,  as  the  case 
may  be,  will  be  required. 

Thus,  if  a  real  representative  sells  for  purposes  of  administration,  the 
conveyance  must  be  stamped  ad  val. 

If  the  heir,  devisee,  or  person  entitled  under  a  settlement  requires  a 
conveyance  to  be  made  to  him,  it  will  still  be  liable  to  a  10«.  stamp,  seeus 
if  he  IS  satiHfied  with  an  assent. 


Possession  15. — (1)  A  real  representative,  before  giving  an  assent  or 

may  be  given  making  a  conveyance  in  favour  of  any  person  beneficially 
before  assent,  ^^^iijig^,  may  permit  such  person  to  take  possession  of  the 
land,  and  such  possession  shall  not  prejudice  or  affect  the 
right  of  the  real  representative  to  take  or  resume  the  posses- 
sion nor  his  power  to  dispose  of  the  land  as  if  he  were  in 
possession  thereof. 

(2)  A  real  representative,  or  any  person  beneficially  in- 
terested, claimiug  possession  or  a  conveyance,  or  an  assent  to 
the  vesting  of  real  estate,  may  apply  to  the  Court  for  direo- 
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tions  with'  reference  thereto,  and  the  Court  may  make  Buch  ^^-  ^^  (2),  16 
order  as  may  be  deemed  proper.  (bUeurs^^ 

"  Possession  "  includes  receipt  of  rents  and  profits :  c.  2  (3).  'Zr~^ 

The  L.  T.  A.,  1897,  contains  no  provision  corresponding  to  sub-c.  (1),  -^^"^  Kbpbb- 
with  the  result  that  a  real  representative  may  incur  a  considerable  risk  if      8BNTA.TrvB. 
he  lets  a  beneficiary  into  possession  without  charging  a  rent,  or  making  _ 
him  account  for  rents  and  profits.    If  he  refuses,  it  may  work  hardly  on  -"^^^^^  *'  ^^ 
the  beneficiary.  power  to  give 

8ub-c.  (2)  should  be  read  with  c.  13  (10),  supra,  and  compare  L.  T.  A.,  possession. 
1897,  s.  3  (2),  which  sub-s.  is  to  apply  only  to  registered  land  :  c.  17  (ii.),  I^ower  to 
infra,  *Pply  to 

Qi)urt  for 
possession  or 

16. — (1)  The  real  or  personal  representative  of  a  deceased  conveyance, 
person  may  allot  or  apportion  the  whole  or  any  part  of  the  Appropria- 
real  or  personal  estate  respectively  of  the  deceased  in  or  to-  *^o^  of  pro- 
wards  satisfaction  of  any  legacy  bequeathed  by  the  deceased,  P®^^  ^^  ^^, 
or  of  any  other  interest  or  share  in  his  property,  as  to  the  real  representative 
or  personal  representative  shall  seem  just  and  reasonable,  in  satisfaction 
according  to  the  respective  rights  of  the  persons  interested  in  of  legacy  or 
the  property  of  the  deceased.  share. 

(2)  For  the  purposes  of  such  allotment  or  apportionment 
the  real  or  personal  representative  may  ascertain  and  fix  the 
value  of  the  respective  parts  of  the  real  or  personal  estate  of 
the  deceased. 

(3)  Six  months  before  any  disposition  is  made  for  giving 
effect  to  the  allotment  or  apportionment,  notice  in  writing  of 
the  intended  disposition  shall  be  served  by  post  on  all  persons 
whose  rights  may  be  affected  thereby,  and  the  notice  shall 
contain  such  particulars  of  the  property  of  the  deceased,  and 
of  the  valuation  thereof,  as  the  circumstances  of  each  case 
require. 

(4)  Provided  that  where  any  person  entitled  to  notice  is  a 
lunatic  or  infant  the  notice  may  be  served  on  his  committee 
or  guardian. 

(5)  The  provisions  of  this  section  shall  have  effect  notwith- 
standing that  notice  cannot  be  served  by  reason  that  a  person 
not  in  existence,  or  who  cannot  be  foimd  or  ascertained  at  the 
time  of  allotment  or  apportionment,  may  be  or  become  en- 
titled to  part  of  the  property  of  the  deceased,  but  the  real  or 
personal  representative  shall  l^ave  regard  to  the  rights  of 
such  person. 

(6)  Any  person  dissatisfied  with  the  intended  allotment, 
disposition,  or  otherwise,  may,  at  any  time  within  six  months 
from  the  date  of  the  notice,  apply  to  the  Court,  by  summons, 
and  the  Court  may  make  such  order  as  it  thinks  just ;  and, 
subject  to  any  such  order,  the  allotment,  apportionment  and 
valuation,  as  well  as  the  disposition  giving  effect  to  the  same, 
shall  be  binding  on  all  persons  then  or  thereafter  to  be 
interested  in  the  property  of  the  deceased. 

(7)  This  section  does  not  affect  any  rule  of  law  as  to 
administration  of  assets,  nor  prejudice  any  other  power  of 

c.  29 
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CO.  16  (7)  (8),  allotment  conferred  by  law,  and  is  to  apply  whether  the 
17  (i)  (ii)  (iii).  deceased  died  intestate  or  not,  but  is  to  take  effect  subject  to 
BBixRs>BE-   *^®  express  provisions  contained  in  the  will  (if    any)   of 
BBHTATivB,     ^^^  dcceascd. 

(8)  In  the  case  of  land  registered  under  the  Land  Transfer 

Acts,  1875  and  1897,  the  production  of  the  evidence  pre- 
scribed under  those  Acts  of  an  allotment  under  this  section 
shall  authorise  the  registrar  to  register  the  person  to  whom 
the  property  is  allotted  as  proprietor  of  the  land. 

■WhyL.T.  A.,  It  seenus  better  to  repeal  (c.  17,  infra)  and  replaoe  L.  T.  A.,  1897,  fl.  4, 
1897,  B.  4,  since  not  only  doee  that  section  appear  to  be  inapplicable  in  ihe  cases 
replaced.  irithin  sub-c.  (5),  tupra,  but  it  also  raises  a  doubt  whether  the  common 

law  power  of  appropriation  {tee  Be  Lepine^  1892,  1  Gh.  210 ;  Re  SicMardaoHf 

1896,  1  Ch.  512)  is  not  fettered  by  the  provisions  as  to  notice:  Mf,  now, 

sub-c.  (7),  eupra. 
"According  "  According  to  the  respective  rights  of  the  persons  interested  .  .  .  ." 

to  the  respec-  (sub-c.  (1) ) ;  these  words  are  sufficient,  for  instance,  to  prevent  the  repre- 
tive  rights  of  sentatiyes  from  allotting  land  specifically  devised  to  any  other  person  but 
the  persons  the  specific  devisee,  unless  the  land  would  otherwise  be  sold  for  payment 
interested.'*       of  debts,  in  which  case  it  might  be  allotted  to  a  creditor  in  discharge  of  a 

debt.     The  Bill  does  not  alter  the  order  in  which  property  is  liable  for 
Disposition        debts,  nor  impose  on  real  estate  any  charge  for  payment  of  legacies : 

givinff  ejBPect  °-  ^^  (^^)»  "'J^'*^- 

to  allotment.  "^^  ^  result  of  disposition  giving  efiPect  to  allotment,  ««$  o.  14  (3)  (4), 

<(Q      rjw.    '  supra;  and  as  to  service  by  post  (sub-c.  (3)),  see  Interpretation  Act, 

{Served  oy  1889   s  26 

P<>»*-"  Sub-o.  (8)  follows  L.  T.  A,,  1897,  s.  4  (3). 

Registered 

land. 

Amendments  of  Parts  of  the  Land  Tbansfeb  Act,  1897. 

Repeal  and  17.  The  following  sections  or  parts  of  sectioBs  of  the  Land 

amendment  of  Transfer  Act,  1897,  are  hereby  repealed  or  varied  as  follows, 

1897.  (i.)  Sections  one  and  two,  and  sub- section  one  of  section 

three,  and  sections  four  and  five  are  wholly  re- 
pealed : 
(ii.)  In  sub-section  two  of  section  three  the  words  "  that  the 
conveyance  be  made  or"  are  struck  out,  and  that 
sub-section  shall  be  read  and  have  efPect  as  if  those 
W9rds  were  not  contained  therein  : 
(iii.)  Sub-sections  two,  three,  and  four  of  section  three,  and 
sub-section  five  of  section  six,  shall  be  read  and 
have  effect  as  if  the  words  "  real  representatives  " 
had  been  inserted  therein  instead  of  the  words 
"  personal  representatives  "  wherever  they  occur. 

Death  duties.  A  re-enactment  of  s.  6  is  not  required ;  seeing  that  the  real  repre- 
sentative is  called  a  ^*real  representative/*  there  is  nothing  in  the  Bill 
which  could  be  construed  as  affecting  the  incidence  of  death  duties :  and 
see  CO.  13  (10),  41. 

But  as  to  over-reaching  death  duties  in  favour  of  a  purchaser,  tee  c.  43, 
infra. 

As  to  stamp  duties  on  conveyances,  see  c.  14  (7),  supra j  and  note  thereto. 
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CO.  18  (1)  (2), 
_  .-^^    „,„  19,  20(1). 

PAET  VIII.  . 

Catjtions  ahd  Inhibitions. 

Heffister, 

18. — (1)  The  registrar  shall  cause  to  be  kept,  at  the  office  Kegister  to  be 
of  land  registry,  a  register  of  the  cautions  and  a  register  of  kg)tatLaiid 
the  inhibitions  lodged  with  him  under  the  provisions  of  this  qS^^ 
Act. 

(2)  Each  register  shall  be  in  the  prescribed  form. 

"  The  registrar,"  teec.  2  (14) ;  "preecsribed,"  «woo.  2  (16),  29. 

Cautions, 

19.  A  caution  may  be  lodged  with  the  registrar,  requiring  Oantion  may 
notice  to  be  served  as  by  this  Act  provided,  of  any  intended  ^  lodged, 
disposition  of  an  estate  by  the  person  restrained,  or  by  his 
real  representative,  in  the  land  mentioned  or  referred  to  in 
such  caution. 

SO. — (1)  A  caution  shall  be  in  writing  in  the  prescribed  Form  of  and 
form,  and  shall  include—  ^Tiiriona  as 

(i.)  The  name  and  address  of  the  cautioner :  ^^  *°°' 

(ii.)  A  short  reference  to  the  land  in  respect  of  which  the 
caution  is  lodged,  either  in  words  or  by  reference  to 
a  plan,  or  to  an  instrument,  or  by  all  or  any  of  those 
means,  and  including  in  every  case  the  name  of  the 
county,  and  of  the  parish  (if  any),  and  also,  where 
practicable,  the  name  of  the  street,  or  place,  where 
the  land  is  situated  : 

(iii.)  The  name  and  address  of  the  person  restrained  : 

(iv.)  The  names  and  addresses  within  the  United  Kingdom 
of  the  persons,  not  more  than  four  in  number,  in- 
cluding, if  so  desired,  as  one  of  the  persons,  the 
name  and  address  of  a  partnership  or  firm,  on  whom 
notice  is  to  be  served  as  by  this  Act  provided : 

(v.)  A  statement  that  the  cautioner  is  interested  in  restrain- 
ing a  disposition  by  the  person  restrained  of  the  land 
referred  to  in  the  caution : 

(vi.)  Such  further  short  particulars  as  may  bo  prescribed. 

It  is  conoeiyed  that  a  caationer  (c.  2  (13)  )  will  make  use  of  a  plan  When  plan 

where  a  more  geneTal  description  would  lead  to  the  caution  being  warned  used  on  a 

off:  aeec,  21  (5),  infra,  caution. 

The  cautioner  may  require  the  notice  (o.  21,  infra)  under  the  caution  Cautioner 

to  be  given  to  four  pentoDS,  including  as  one  of  such  persons  a  firm  of  absent  abroad 
partners,  so  that  ma  interests  may  be  protected  during  his  absence 
abroad. 

"Person "  includes  "  corporation :  *'  Interpretation  Act,  1889,  s.  19.  Security 

As  to  the  security  afforded  by  cautions,  seeiio.  21  (1),  24.  afforded  by 

**  Person  reHtrained''  (c.  2  (13)  ) ;  the  caution  will  remain  in  force  cautions, 

against  his  real  representative :  o.  19,  supra,  «  Person 

QQ  /rt\  restrained.*' 
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CC.  20  (1)  (2)  The  Bill  (c.  41)  only  confeTS  powers  of  dupofiitioii  on  *'  estate  owners' 

(3)  (4),  21  (1).  hence  caations  are  not  required  to  bind  owners  of  fiduciary  rights.    The 

'*  estate  owner*'  may  have  a  fiduciary  right,  and  to  the  extent  of  this 

CATrnoKB  AND  right  the  caution  is  of  no  avail. 

iHUlBITIOirB. 


Cautions  to  (2)  ^  caution  shall  be  signed  by  the  cautioner,  or  by  a 

bind  *' estate  solicitor  on  his  behalf,  and  attested  by  at  least  one  witness, 
owners*'  being  a  solicitor,  and  shall  operate,  and  shall  be  taken  in 

^   ^*  law,  as  a  statutory  declaration  by  the  person  signing  it,  that 

the  statement  therein  as  to  the  cautioner  being  interested  is 

true. 


Provisions 
preventing 
undue  lodg- 
ment of 
cautions. 


«  Substituted 
caution." 


When  caution 
takes  effect. 


'*  Statutory  declaration : "  Interpretation  Act,  1889,  s.  21. 

A  cautioner,  besides  being  liable  to  pay  compensation  (sub-c.  (4), 
infra),  will  be  liable  for  making  a  false  statutory  declaration  if  he  lodges 
an  improper  caution ;  thus,  few  cautions  will  be  lodged  unnecessarily. 

A  caution  ought  not  to  be  lodged  against  an  estate  owner  who  is, 
apart  from  the  powers  conferred  by  the  Bill,  capable  of  defeatmg  the 
nght  sought  to  be  protected. 

(3)  Where  a  cautioner  desires  to  amend  the  description  of 
the  land  referred  to  in  the  caution,  or  to  change  the  names  or 
addresses  or  both  of  the  persons  on  whom  notice  is  to  be 
served,  he  may  lodge  with  the  registrar  a  substituted  caution, 
and  upon  the  expiration  of  two  clear  days  from  the  day  when 
the  suDstituted  caution  is  lodged  or  considered  to  be  lodged, 
the  registrar  shall  cause  an  entry  to  be  made  in  the  register 
vacating  the  original  caution. 

A  substituted  caution  may  be  obtained  where  an  amendment  in  the 
original  caution  is  required ;  a  full  fee  will  not  be  charged  (c.  30  (3)  ) ; 
but  where  it  is  intended  to  include  new  land  in  the  caution,  a  new  caution 
will  be  necessary. 

A  caution  takes  effect  after  two  dear  days  from  lodgment :  c.  23  (1). 

<*  Considered  to  be  lodged :  "  c.  23  (2). 


Compensation 
for  improper 
lodgment  of 
cautions. 


(4)  Any  person  lodging  a  caution  without  reasonable  cause 
shall  be  liable  to  pay  compensation  for  all  injury  sustained, 
and  costs  incurred  consequent  thereon,  and  the  amount  of 
such  compensation  and  costs  shall  constitute  a  debt  due  to  the 
person  restrained,  or  the  persons  deriving  title  through  him, 
and  may  be  recovered  accordingly. 

See  note  to  sub-c.  (2),  supra. 


Notices  under  Cautions. 


By  whom  21. — (I)  The  notice  required  by  the  caution  shall,  on  re- 
notice  may  be  quest  in  writing,  made  by  or  on  behalf  of  any  person  inte- 

given:  form  rested  in  vacating  the  caution,  be  criven  in  writinir  by  the 

of^ueetor  ^^^^ 

Be^trar  to  The  registrar  must  send  the  notice,  otherwise  there  would  be  no 

■end  notice.  security  that  the  notice  would  be  sent. 
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(2)  The  request  shall  be  in  the  prescribed  form,  and  shall  O.  21  (2^  (3) 
be  signed  by  the  person  making  the  same  or  by  a  solicitor  on  W  (^)  W* 
his  behalf,  and  shall  be  attested  by  at  least  one  witness,  Catjtions  asd 
being  a  solicitor,  and  shall  contain  a  statement  that  the  Inhibixio2i& 

person  making  the  request   is   interested  in  vacating  the  

caution,  and  shall  operate  and  shall  be  taken  in  law  as  a 
statutory  declaration  by  the  person  signing  the  request  that 

such  statement  is  true. 

This  Bub-o.,  with  sab-o.  (7),  infraj  will  preyent  "  a  request "  being  Reetriotiona 
made  unnecessarily.  on  improper 

vacation  of 
cautions. 

(3)  The  notice  shall  be  in  the  prescribed  form  and  dated, 

and  shall  be  served  by  being  sent  in  a  registered  letter  posted 
on  the  day  of  the  date  of  the  notice  to  each  person  named  for 
service  in  the  caution  at  his  address  stated  in  the  caution. 

(4)  The  registrar  shall  cause  a  copy  of  each  notice  to  be 

filed,  with  a  memorandum  of  the  same  having  been  sent,  and 

the  memorandum  shall  be  sufficient  evidence  that  the  notice 

was  duly  sent. 

Froyisions  as 

No  questions  will  arise  as  to  the  actual  receipt  of  the  notice.  to  service  of 

notice  and  of 
evidence 

(5)  At  the  expiration  of  fourteen  clear  days  from  the  date  thereof. 
of  a  notice  served  pursuant  to  this  section  of  an  intended  dis- 
position, the  caution  to  which  the  notice  relates  shall  be 
vacated,  and  the  effect  shall  be  the  same  as  if  the  caution  had 
never  been  lodged ;  and  any  other  caution,  except  a  consent 
caution,  lodged  in  respect  of  the  same  land  by  the  same 
cautioner  or  persons  deriving  title  under  him  before  the 
expiration  of  such  fourteen  days  shall  have  no  effect,  and  the 
registrar  shall  refuse  to  receive  the  same. 

A  caution  will  be  vacated  after  fourteen  clear  days  from  date  of  notice;  Vacation  of 
no  other  caution  (except  a  **  consent  caution  '*  {see  sub-c.  (7),  infra),  that  cautions, 
id  with  the  consent  of  the  person  who  requests  the  notice  to  be  made 
vacating  the  original  caution)  can  be  lodged  in  respect  of  the  same  land 
during  these  fourteen  days ;  hence,  unless  an  inhibition  is  obtained  under 
the  next  sub-c,  or  some  other  person  lodges  a  caution,  the  power  of 
disposition,  so  far  as  cautions  and  inhibitions  are  concerned,  will  be 
unfettered  at  the  latest  after  the  fourteen  days. 

A  caution  will  be  vacated  wholly  under  a  notice,  but  it  may  be  partially  Partial  vaoa- 
vacated  by  consent,  or  under  an  order  of  Court :  see  c.  23  (4)  (5)  and  (6).      tion. 

As  to  the  effect  of  a  disposition  while  a  caution  is  in  force,  see  c.  24. 

In  view  of  the  simple  process  of  warning  off  cautions,  there  is  no  Provisions  for 
necessity  for  requiring  re-lodgment  after  a  certain  period  ;  moreover,  any  periodical 
provision  for  re-lodgment  would  depreciate  the  security.  re-lodgment 

of  cautions 

(6)  A  cautioner  who  has  received  notice  of  an  intended  dis-  ^desirable, 
position  may  apply  to  the  Court  for  an  inhibition,  and  the 

Court,  upon  being  satisfied  that  the  applicant  is  entitled  to  an 
inhibition,  may  make  an  order  authorising  him  to  lodge  an 
inhibition  similar  in  terms,  as  nearly  as  may  be,  to  the  caution, 
or  in  any  other  terms,  and  directing  the  registrar  to  receive 
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GC.  21  (6)  (7),  and  register  the  same,  or  may  male  such  furUier  or  other 
22(1)  (2)  (3).    order  as  to  the  Court  seems  just;   and  the  registrar  shall 

Inhibitioot.        Aj  to  when  the  Court  will  grant  an  inhibition,  tee  note  to  c.  20  (2), 

._       ~;  supra.    And  as  to  inhibitions,  tee  co.  22 — 30. 

Power  to 

apply  for 

inhibition.  (7)  Any  person  who,  without  reasonable  cause,  requests 

notice  to  be  given  vacating  a  caution  shall  be  liable  to  pay  to 
thd  cautioner  damages  for  any  loss  by  him  consequent  on  the 
caution  being  vacated,  and  the  cautioner  may,  with  the  consent 
of  such  person,  lodge  a  consent  caution,  or  may  apply  to  the 
Court  for  an  order  enabling  him  to  lodge  an  inhibition,  and 
thereupon  the  Court  may  make  such  order  as  it  thinks  proper, 
and  the  cost  of  lodging  a  consent  caution  or  of  obtaining  and 
lodging  an  inhibition  may  be  recovered  by  the  cautioner  as 
liquidated  damages  from  the  person  who  requested  notice  to 
be  sent. 

Improper  This  sub-o.  gives  the  cautioner  three  remedies  against  the  person  who 

vacation  of        unreasonably  requests  notice  to  be  given  vacating  his  caution,  namely, 
cautions.  damages  ;  costs  of  lodging  a  consent  caution ;  or  costs  of  obtaining  an 

inhibition  :  and  see  sub-c.  2,  supra. 
"  Consent  If  the  cautioner  has  no  right  to  an  inhibition,  the  sub-c.  will  not 

caution.*'  ^^Pply*  except  that  a  consent  caution  might  be  obtained,  but  this  would 

not  render  the  consenting  party  liable  for  its  being  improperly  lodged ; 

he  only  consents  as  against  his  own  interest. 


Inhibitions. 

^"^^^b^^^ired      22---(l)  An  inhibition  may  be  lodged  with  the  registrar 

W  cc^e^^r   r^^^i'^'^g^  *^**  ^  disposition  by  the  person  restrained  or  by  his 

order  of  ^^^^  representative  of  the  estate  of  that  person  in  the  land 

Court :  form     mentioned  or  referred  to  in  the  inhibition  be  not  made  without 

and  si^rnature  consent  or  an  order  of  the  Court,  as  provided  by  this  Act. 
of  inhibition. 

Manner  of  '^^  defeat  the  rights  protected  by  an  inhibition,  the  person  restrained 

vacating  (c«  2  (13) )  muut  obtain  the  consent  of  the  inhibitor  (c.  2  (13)  ),  or  his  real 

inhibition.  or  personal  representative,  or  an  order  of  Court,  to  vacate  the  inhibition, 

either  wholly  or  partially,  as  required  :  see  c.  23  (4)  (5)  (6),  infra. 
Effect  of  Though,  by  the  terms  of  an  inhibition,  the  person  restrained  may  not 

disposition  ^       dispose  of  the  land  referred  to  in  the  inhibition,  neverthdeas  a  disposition 
while  inhibi-     made  while  an  inhibition  is  in  force  will  not  be  void,  but  the  rights  of 
tion  in  force,     the  inhibitor  and  persons  deriving  title  under  him  will  be  protected 
(o.  24) ;  these  rights  might,  for  instance,  have  been  released  without 
vacating  the  inhibition,  which  might  have  been  overlooked. 

(2)  An  inhibition  shall  be  lodged  only  with  the  consent  in 
writing  of  the  person  restrained  or  under  an  order  of  the 
Court. 

(3)  An  inhibition  shall  be  in  the  prescribed  form,  and, 
except  with  respect  to  notices  and  the  statement  as  to  the 
cautioner  being  interested,  shall  correspond  as  nearly  as  may 
be  with  the  prescribed  form  of  caution. 
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(4)  An  inhibitioiL  shall  be  signed  by  the  inliibitor,  or  by  a  CO.  22  (4),  23 
solicitor  on  his  behalf,  and  by  the  person  restrained,  or  by  a   (^)  ^%\^^  ^*^ 
solicitor  on  his  behalf,  and  each  signature  shall  be  attested  ^  ^' 

by  at  leMt  one  witness,  being  a  solicitor ;   or  in  case  of  an  Catjtioxs  and 
inhibition  by  order  of  the  Court,  the  order  may  direct  that  it    Inhibitions. 

is  to  be  signed  by  a  solicitor  on  behalf  of  any  person,  and  the  

signature  of  any  such  solicitor  shall  be  sufficient. 

An  inhibition  may  be  obtained  only  with  the  consent  of  the  person  ^^^^  inhibi- 
restrained,  or  under  an  order  of  Court.  tion  is  to  be 

Except  that  an  inhibition  is  in  the  nature  of  a  permanent  block  on  the  obtained, 
powers  of  disposition  given  by  the  Bill  to  the  estate  owner  (that  is,  it  Distinction 
cannot  be  vacated  otherwise  than  by  consent  or  an  order  of  Court),  the  between  inhi- 
security  afforded  is  the  same  as  in  the  case  of  a  caution.  bition  and 

caution. 

Cautions  and  Inhibitions. 
23. — (1)  A  caution  or  an  inhibition  shall  take  effect,  and  Effect  of 
be  in  force  only  from  and  after  the  expiration  of  two  clear  ^^iwiSon^' 
days  from  the  day  on  which  it  is  lodged,  or  considered  to  be  its  duration 
lodg^'.  and  vacation. 

Cautions  and  inhibitions  are  to  take  effect  only  after  two  clear  days 
from  lodgement :  and  tee  sub-c.  (2),  infi'a. 

Thus,  a  purchaser  can  ascertain  that  there  is  no  caution  or  inhibition,  Provisions 
and  will  have  three  clear  days  from  the  date  of  the  office  copy  certificate  enabling 
(oo.  27,  28  (3)  (4) )  that  no  caution  or  inhibition  is  lodged  wherein  to  purchaser  to 
complete  before  any  caution  or  inhibition  can  take  effect,  and  attendance  complete 
at  the  registry  to  complete  will  be  unnecessary.     The  certificate  will  away  from  the 
give  the  result  down  to  12  o'clock  on  date  of  issue  (c.  28  (3) ),  after  registry, 
which  time  no  caution  or  inhibition  can  be  lodged  until  the  next  day : 
see  sub-c.  (2),  infra. 

There  is  no  hardship  in  this ;  the  intending  cautioner  or  inhibitor  may 
lodge  his  caution  or  inhibition  two  days  before  he  intends  it  to  take 
effect. 

(2)  Every  caution  or  inhibition  lodged  after  twelve  o'clock 
at  noon  of  any  day  shall  be  considered  as  lodged  before  that 
hour  on  the  next  day  other  than  Sunday,  Christmas  Day,  and 
Good  Friday. 

(3)  A  caution  or  inhibition  in  force  against  a  deceased 
person  shall  remain  in  force  against  his  reed  representative  in 
nke  manner,  and  subject  to  the  like  provisions,  as  if  such 
real  representative  were  the  person  restrained. 

(4)  A  caution  or  inhibition  may  be  vacated  by  an  order  of 
the  Court  or  by  consent  as  to  all  the  land  referred  to  therein, 
or  as  to  any  part  or  parts  from  time  to  time  of  such  land,  and 
if  and  so  far  as  vacated  the  effect  shall  be  the  same  as  if  it 
had  never  been  lodged. 

(5)  The  consent  shall  be  in  writing  in  the  prescribed  form, 
signed  by  the  cautioner  or  inhibitor,  or  his  real  or  personal 
representative,  or  by  the  survivor  or  survivors  of  two  or  more 
cautioners  or  inhibitors,  or  by  the  real  or  personal  representa- 
tive of  the  last  survivor,  attested  as  to  each  signature  by  at 
least  one  witness,  being  a  solicitor. 
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CO.  23  (6), 
24,  25. 

GaTTTIONS  ANl) 

iHHiBnioini. 


"  Considered 
as  lodged." 

Keal  repre- 
sentative re« 
strained  bj 
lodgment 
against 
deceased. 

Partial  yaca- 
tion. 

Dispositions 
to  be  subject 
to  interests  of 
cautioners  or 
inhibitors. 


''Lodged  at 
the  time  when 
the  disposi- 
tion was 
made." 


No  search  on 

further 

advances. 


No  need  of 
caution  or 
inhibition 
where  the 
whole  estate 
is  conveyed 
bj  mortgage. 

A  caution  or 
inhibition  not 
to  affect 
priorities. 


(6)  Upon  such  order  or  consent  in  writing  being  lodged 
with  the  registrar,  he  shall  make  an  entry  thereof  in  the 
register,  and  upon  such  entry  being  made  the  caution  or 
inhibition  mentioned  in  such  order  or  consent  shall  cease  to 
be  in  force,  either  as  to  all  the  land  or  as  to  the  part  thereof 
specified  in  such  order  or  consent  as  the  case  may  be. 

Sab-c.  (2)  enables  certificates  to  be  issued  up  to  date :  c.  28  (3)  (4], 
tnfra. 

Under  sub-c.  (3),  "person  restrained"  will  include  a  real  representa- 
tive. This  is  sufficient,  since  the  person  to  whom  the  real  representative 
conveys  will  take  subject  to  the  rights  protected :  c.  24,  infra. 

As  to  sub-cc.  (4)  (5)  (6),  see  notes  to  cc.  21  (5)  and  22  (1),  supra.  There 
does  not  appear  to  be  anything  corresponding  to  **  substituted  cautions*' 
or  '^  consent  cautions,"  nor  anything  enabling  a  partial  Tacation  of 
cautions  and  inhibitions  in  the  L.  T.  As.,  1875  and  1897. 

24.  Every  disposition,  made  by  a  person  restrained,  of  an 
estate  in  the  land  referred  to  in  a  caution  or  inhibition  in 
force  at  the  time  when  the  disposition  was  made,  shall,  while 
the  caution  or  inhibition  remains  in  force,  take  effect  only 
subject  and  without  prejudice  to  the  interests  of  the  cautioner 
or  inhibitor,  or  persons  deriving  title  under  them,  in  the  land. 

See  note  to  c.  22  (1),  ntpra. 

There  is  nothing  corresponding  to  this  clause  in  the  L.  T.  As.,  1875 
and  1897,  with  the  result  that  cautioners  under  those  Acts  do  not  obtain 
much  security. 

A  mortgage  by  simple  deponit  of  documents  of  title  relating  to  an 
estate  (c.  38  (vi.) )  confers  an  equitable  "  estate"  on  the  mortgagee  {i^ee 
meaning  of  ** disposition "  and  ** instrument,"  o.  2  (5)  (6),  supra);  but 
that  *'  estate  "  can  be  defeated  by  the  mortgagor  under  c.  7,  intpra ;  hence 
the  equitable  mortgagee  should  lodge  a  caution.  There  will  be  no 
publicity  attaching  to  this :  see  c.  26. 

In  addition  to  lodging  a  caution,  he  should  (c.  38  (vi.) )  see  that  no 
cautions  or  inhibitions  are  **  lodged  at  the  time  wnenthe  disposition  {i.e., 
the  deposit  of  documents)  was  made."  This  will  give  the  mortgagee  a 
secure  title,  and,  if  required,  he  may  make  furiher  advances  without 
having  to  make  any  more  searches  for  cautions  or  inhibitions,  for  the 
lodgment  does  not  operate  as  notice  of  the  right  of  the  cautioner  or 
inhibitor :  c.  25,  infra. 

Though  lodgment  {ib.)  does  not  of  itself  confer  priority  as  between 
cautioners  and  inhibitors,  yet  an  equitable  mortvragee  is  not  ousted  in 
favour  of  a  prior  equity  unless  that  equity  is  cither  protected  by  *'an 
estate,"  or  by  a  caution  lodged  when  the  equitable  mortgage  is  made. 

If  the  mortgage  is  effect^  by  conveyance  of  the  whole  of  the  "estate" 
of  the  mortgagor,  a  caution  lodged  against  him  by  the  mortgagee  would 
be  useless,  because  the  mortgagee  has  an  estate  paramount  to  the  mort- 
gagor. 

25.  A  cautioner  or  inhibitor  shall  not,  by  means  only  of 
his  caution  or  inhibition,  acquire,  in  respect  of  his  daim,  any 
priority  over  the  claim  of  any  other  person  who  has  not 
lodged  or  has  only  subsequently  lodged  a  caution  or  inhibi- 
tioD,  nor  otherwise  in  any  way  affect  the  priority  of  the  claims 
of  any  persons  as  between  themselves  against  the  person 
restrained,  or  against  the  land  to  which  the  caution  or  inhibi- 
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tion  relates,  nor  shall  the  lodgp^ient  of  a  caution  or  inhibition  00.  25,  26,  27 
operate  as  notice  of  any  right  or  interest  of  the  cautioner  or        W  (2)- 
inhibitor.  OAimoKs  a»d 

.    See  note  to  0.  24,  tt*;,ra.  iNHramoNS. 

A  caution  or  inhibition  is  not  of  itself  to  affect  priorities ;  any  con-  ^^ 
trary  pronsion  would  unduly  encourage  the  lodgment  of  cautions,  and  iT?^^*^^*?"? 
might  alter  beneficial  rights.     The  principle  of  the  Bill  is  to  leave  such  'oagment  oS 
ri^ts  severely  alone,  except  so  far  as  it  is  necessary  to  protect  them,  j^^     ""_^ 
There  is  no  reason  to  suppose  that  the  system  of  cautions  and  inhibitions  <"8co^i'*fir®^* 
would  not  work  smooth^  even  if,  as  has  been  suggested,  beneficiaries 
were  seized  with  panic  and  lodged  them  on  every  conceivable  oppor-* 
tunity. 

It  is  predicted,  however,  that  nothing  of  the  sort  is  likely  to  occur,  Where 
for  the  simple  reason  that  persons,  however  nervous,  think  twice  before  cautions 
they  incur  an  unnecessary  fee,  however  small.  required. 

Lodgment  will  be  confined  mainly  to  cases  of  claims  for  recovery  of  land, 
of  incumbrances  on  fiduciary  rights  {e.g.,  life  interests  and  reversions),  of 
oontracts  affecting  the  land  in  e(|uity,  and  to  cas«>H  where  there  is  a  sole 
trustee  (not  being  a  tenant  for  life)  or  real  representative. 

Rights  under  settlements  are  suffioiently  protected  by  the  appointment 
of  Settled  Land  Act  trustees. 

26.  No  person  shall  print,  or  publish,  or  circulate  any  copy  No  h'st  of 
or  statement,  or  notice  of  the  contents  of  any  caution  or  inhibi-  pautionB  or 
tion,  nor  any  list  of  cautions  or  inhibitions,  and  any  person  ^"**-*^?^  *^ 
"who  acts  contrary  to  this  provision  shall  be  liable  to  a  penalty  puwSSed.  **' 
of  ten  pounds  for  each  caution  or  inhibition  as  to  which  this 
provision  is  contravened,  which  penalty  may  be  recovered  as 
liquidated  damages  by  the  person  restrained. 

This  clause  will  prevent  publicity. 

Nearly  all  searches  will  be  made  by  the  officers  of  the  registry,  since  No  publicity 
the  ooiificate  can  only  be  made  out  by  them :  see  o.  28  (3)  (6)  (8),  infra,     in  connection 

with  cautions. 

27. — (1)  A  person  who  has  contracted  to  sell  an  estate  shall,  Vendor  to  be 
notwithstanding  any  agreement  to  the  contrary,  be  bound  to  ^*">d  ^ 
procure  all  cautions  and  inhibitions,  so  far  as  they  affect  the  ^J^J^  ^^d 
estate  sold,  to  be  vacated,  and  to  produce,  before  completion  inhibitions, 
of  the  sale,  an  office  copy  of  a  certificate  of  search,  whereby  it 
appears  that  there  is  not,  at  the  time  of  completing  the  sale 
any  caution  or  inhibition  in  force  affecting  the  estate. 

"  A  person  who  has  contracted  to  sell."  Thus,  an  intending  vendor 
(not  a  mortgagor  or  lessor)  will  alone  be  bound  by  this  clause.  The 
clause  works  no  injustice  in  prohibiting  a  vendor  from  contracting  out  of 
his  liability ;  otherwise  such  a  contract  would  become  a  common  form 
condition  of  sale. 

(2)  Such  office  copy  shall  be  deemed  a  document  of  title, 
and  shall  be  subject  to  the  same  rights  and  incidents  as  instru^ 
ments  of  title  under  seal. 

The  office  copy  certificate  as  a  document  of  title  will  appear  on  the  Certificate  of 

abstract,  and  oidy  searches  against  the  conveying  party,  or  in  case  he  is  search  a  docu« 

a  real  representative,  against  his  testator  or  intesti^  will  be  necessary :  ment  of  title. 
M#  First  Schedule. 
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0.28(1)  (2)  (8) 
(4)  (6m  (7). 

Gatttiovs  A3n> 
Inhibitions. 


Reqaifiitions 
for  searches 
may  be  made. 

Bearohesby 
telegram 
enable  reply 
on  next  day. 


Official 
searcheB. 


Searches. 

28. — (1 )  Any  person  requiring  search  to  be  made,  or  requir- 
ing an  office  copy  of  a  certificate  of  search  for  cautions  or 
inhibitions,  may  deliver  at  the  office  of,  or  send  by  post  to, 
the  registrar  a  requisition  or  application  in  that  behalf. 

(2)  The  requisition  or  application  shall  be  in  writing  in  the 
prescribed  form  and  the  prescribed  fee  shall  be  paid  thereon. 

Where  there  is  no  reg^ister  in  a  district  (c.  31,  infra),  and  the  case  is 
urgent,  the  person  requiring  a  search  may  telegraph  to  his  agents  in 
London,  who  will  deliver  the  request  the  same  day  before  twelve  at  noon, 
and  the  office  copy  certificate  will  be  posted  (sub-c.  (4),  infra)  or  delivered 
to  the  agents  on  the  next  day,  who  will  be  able  to  telegraph  the  result. 

(3)  The  registrar  shall  cause  the  search  required  to  be 
diligently  made,  and  shall  make  and  file  in  the  office  a  certifi- 
cate, in  the  prescribed  form,  setting  forth  the  result  of  the 
search  up  to  twelve  o'clock  at  noon  on  the  day  of  the  date  of 
the  certificate,  and  shall  deliver  to  the  person  making  the 
requisition,  or  any  subsequent  applicant,  on  his  attending  at 
the  office  of  land  registry  for  the  purpose,  or  shall,  if  so 
required  in  writing,  send  to  him  through  the  post  to  his 
address,  as  stated  in  the  requisition  or  application,  an  office 
copy  of  the  certificate,  which  copy  shall  be  evidence  of  the 
certificate. 

This  follows  the  G.  A.,  1882,  s.  2  (2),  with  a  few  necessary  alterations. 


(4)  The  office  copy  of  a  certificate  shall  be  ready  to  be 
delivered  out  of  the  office  before  five  o'clock  in  the  afternoon, 
or,  if  required  to  be  sent  by  post,  shall  be  posted  by  the  general 
post  on  the  day  (other  than  Sunday,  Christmas  Day,  and  Good 
Friday)  next  aSter  the  requisition  or  application  is  received  by 
the  registrar,  and  if  not  so  ready  or  posted  the  fee  paid  shall 
be  returned ;  and  the  office  copy  shall  be  ready  for  delivery 
or  be  posted  as  soon  as  may  be. 

Security  Some  security  against  delay  in  issuing  the  ceitiiicate  seems  to  be 

against  delay,  required. 

(5)  A  requisition  received  after  twelve  o'clock  at  noon  shall 
be  considered  as  received  before  that  hour  on  the  next  day 
(other  than  Sunday,  Christmas  Day,  and  Good  Friday). 

(6)  In  favour  of  a  purchaser,  an  office  copy  of  a  certificate, 
according  to  the  tenor  thereof,  shall  be  conclusive,  affirma^ 
tively  or  negatively,  as  the  case  may  be. 

(7)  Any  officer,  clerk,  or  person  employed  in  the  office  who 
commits  or  is  party  or  privy  to  any  act  of  fraud,  or  collusion 
or  is  wilfully  negligent  in  the  making  of  or  otherwise  in 
reference  to  a  certificate  or  office  copy  under  this  section, 
shall  be  guilty  of  a  misdemeanour. 
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(8)  A  solicitor  or  a  trustee,  executor,  administrator,  agent,  CXII.  28  (8),  29 
or  other  person  in  a  fiduciary  position,  shall  not  be  answer-  W  ^^]'^^  (^) 
able  in  respect  of  any  loss  which  occurs  by  reason  of  error  in  ^^' 

a  certificate,  or  office  copy  of  a  certificate.  Cautionb  and 

.    Sub-oo.  (6),  (7),  foUow  0.  A.,  1882,  s.  2  (3)  and  (6).  Iuhjbitioxb. 

Sab-c.  (8)  follows  a.  2  (8)  (9)  (10),  of  the  same  Act.  u  CJongideied 

As  to  8ub-c.  (6),  compare  c.  23  (2),  supra.  ^  received." 

Rules. 

29. — (1)  Subject  to  the  provisions  of  this  Act,    the  Lord  Rules. 
Chancellor,  with  the  advice  and  assistance  of  the  registrar  and 
of  the  President  for  the  time  being  of  the  Incorporated  Law 
Society,  and  one  of  the  conveyancing  counsel  of  the  Court,  to 
1)6   appointed  as  provided  by  section  four  of  the  Supreme  57  &  53  Vict. 
Court  of  Judicature  Act,  1894,  and  instead  of  the  two  persons  0.  16. 
there  named,  may  make  general  rules  in  respect  to  the  follow- 
ing matters : — 

(i.)  The  lodging  of  cautions  and  inhibitions,  and  tlie  mode 
in  which  the  registers  thereof  are  to  be  kept,  and 
the  mode  in  which  and  the  persons  by  whom  searches 
are  to  be  made : 
(ii.)  The  forms  of  cautions,  inhibitions,  and  notices,  and  the 
form  of  requisitions  for  and  ccii;ificates  of  search, 
and  any  other  form  which  may  be  deemed  necessary : 
(iii.)  The  precautions  (if  any)  to  be  taken  to  prevent  search 
by  or  on  requisitions  from   a   person   haying  no 
sufficient  interest  in  making  or  authority  to  make  a 
search,  including  a  prohibition  of  any  search  except 
on  requisition  to  the  registrar : 
(iv.)  Any  other  matter  or  thing  relating  to  or  connected 
with  cautions  or  inhibitions  which  it  may  be  expedient 
to  prescribe  by  rule. 
(2)  Bules  so  made  under  this  section  shall  be  deemed  rules  39  &  40  Vict, 
of  Court  within  section  seventeen  of  the  Appellate  Jurisdiction  o.  59. 
Act,  1876,  as  altered  by  section  nineteen  of  the  Supreme  Court  ^*  ^  ^^  ^"^^' 
of  Judicature  Act,  1881,  and  by  section  four  of  the  Supreme  %  ^'^^  y*^ 
Court  of  Judicature  Act,  1894.  0.  16. 

30. — (1)  The  Lord  Chancellor  may,  from  time  to  time,  with  Rules  as  to 
the  consent  of  the  Treasury,  make  rules  with  respect  to  the  f^^* 
fees  payable  at  the  office  of  land  registry,  in  all  matters  relat- 
ing to  or  connected  with  cautions  and  inhibitions;  and  so 
that  the  amounts  of  such  fees  shall  be  fixed  from  time  to  time 
at  sums  estimated  to  be  sufficient  to  discharge  the  working 
expenses  in  connection  with  cautions  and  inhibitions,  and  no 
more. 

(2)  The  fee  paid  on  lodging  a  caution  shall  include  the  fee 
for  sending  notice  under  the  caution,  and  every  such  notice 
shall  be  sent  without  any  further  fee  being  required  to  be  paid. 
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CC.  30  (3),  31 
(1)  Ci)  (3)- 

GAirnoHB  A3n> 
Ikhibitiovs. 

Lodgment 
fees. 


Estallish- 
ment  of 
oountj 
registries. 


District 
registries, 
irhether 
required. 


Cautions 
vacated  only 
lA  London. 


(3)  One  half  or  some  other  preecribed  portion  not  exceeding 
one  half  of  the  ordinary  fee  for  a  caution  shall  be  charged  in 
respect  of  a  Bubstituted  caution. 

The  fee  on  lodging  a  cantion  is  to  include  the  fee  for  sending  notice 
thereunder ;  this  will  tend  to  preyent  lodging  a  caution  unnecessarily. 
As  to  **  substituted  cautions,*'  see  c.  20  (3),  M^a. 

District  Registries. 

31. — (1)  Orders  in  Council  may  be  made  for  effecting  the 
following  objects,  that  is  to  say : — 

(i.)  A  county  court  registrar  having  an  office  within  any 
county  may  be  appointed  to  be  the  district  registrar 
of  cautions  and  inhibitions  under  this  Act,  in  respect 
of  all  land  within  the  county,  including  any  adjoin- 
ing city  or  county  of  a  city  or  county  of  a  town : 

(ii.)  A  district  registrar  may  be  appointed  for  each  riding 
of  the  coimty  of  York,  and  the  registrar  of  deeds  for 
any  riding  may  be  appointed  district  registrar  for 
that  riding : 

(iii.)  The  county  of  Lancaster  may  be  divided  into  two  or 
more  districts,  and  a  separate  registrar,  being  either 
a  county  court  registrar  or  some  other  person,  may 
be  appointed  for  each  district : 

(iv.)  A  separate  district  registrar,  being  either  a  county 
court  registrar  or  some  other  person  having  an 
office  within  the  district,  may  be  appointed  for  each 
of  the  districts  of  the  city  of  London,  the  city  of 
Manchester,  or  the  city  of  Liverpool. 

Authorizes  the  establinhment  of  dihtrict  registers  for  cautions  and 
inhibitions,  but  it  seems  doubtftd  whether  they  will  be  required :  see  note 
to  c.  28  (1),  »upra. 

(2)  When  an  Order  in  Council  has  been  made  constituting 
a  district  registrar  for  a  county,  or  riding,  or  other  district, 
then  from  and  after  a  day  to  be  mentioned  for  the  purpose  in 
the  order  a  duplicate  copy  (if  every  caution  or  inhibition 
affecting  land  within  that  district  which  has  been  lodged  with 
the  registrar  shall  be  lodged  by  the  cautioner  or  inhibitor  with 
such  district  registrar,  and  a  caution  or  inhibition  of  which  a 
duplicate  copy  is  not  so  lodged  shall  have  no  effect. 

A  complete  search  as  to  all  laud  in  **  England  and  Wales,"  &c.  (20 
Geo.  II.  c.  42,  s.  3)  can  be  made  in  London. 

(3)  The  register  for  the  district  shall  be  kept  at  the  office 
of  the  district  registrar,  and  the  registrar  shall  send  by  post 
to  the  district  registrar  a  note  of  every  caution  and  inhibition 
vacated  as  to  land  within  his  district,  and  the  district  registrar 
shall  enter  such  note  on  his  register. 

Cautions  and  inhibitions  can  be  vacated  only  in  London  :  ice  also 
0.  32  (2).    This  is  essential  for  safety. 
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82.— (1)  All  the  provisions  of  this  Act,  and  all  rules  made  CO.  32  (l)  (2), 
under  this  Act,  as  to  cautions,  inhibitions,  notices,  and  /ffii^l^Vm^ 
requisitions  for  search,  certificates  of  search,  fees  and  other  ^  ^'  ^  ^  ^  '* 
matters  connected  with  cautions  and  inhibitions  lodged  with  Oaxttions  and 
the  registrar  at  the  office  of  land  registry,  shall  apply  and  Inhibitions. 
have  effect  with  respect  to  duplicate  cautions  and  inhibitions  .-; — 

lodged  with  a  district  registrar,  and  additional,  or  separate,  v^^^f  ^ 
or  different  rules  may  also  be  made  in  reference  to  district  principal 
registries.  ^        registry  to 

(2)  Provided  that  a  notice  sent  for  the  purpose  of  vacating  apply  to 
a  caution  shall  be  sent,  and  cautions  and  inhibitions  shall  ^^^ 
be  vacated,  only  by  the  registrar,  and  not  by  the  district  '^ff'*°T' 
registrar. 

See  note  to  c.  31  (3),  tupra. 


PAET   IX. 

Ahbndmbnt  of  the  MAKitrprn  Women's  Feofebty  Act,  1882. 

33. — (1)  A  married   woman  may,  without  her  husband.  Disposition  of 
dispose  of  or  join  in  disposing  of  real  or  personal  property,  trust  and 
including  land  of  copyhold  or  customary  tenure,  or  any  thing  ™?'J^P 
in  action,  held  by  her  solely  or  jointly  with  any  other  person  married 
as  trustee  or  mortgagee  or  real  or  personal  representative  in  woman, 
like  manner  as  if  she  were  a.  feme  sole, 

(2)  The  enactment  before  contained  in  this  section  shall  be 
read  and  have  effect  as  if  it  were  contained  in  the  Married 
Women's  Property  Act,  1882,  and  all  the  provisions  of  that 
Act  shall  have  effect  accordingly. 

(3)  This  section  applies  to  all  dispositions  made  subse- 
quently  to  the  commencement  of  that  Act,  and  as  well  before 
as  after  the  commencement  of  this  Act,  but  so  as  not  to 
render  invalid  or  prejudice  any  title  or  right  acquired  before 
the  commencement  of  this  Act. 

(4)  This  section  extends  to  Ireland. 

This  danse  is  intended  to  meet  the  deoision  in  Sarkness  and  AUtopp'a 
Owtraet,  1896,  2  Gh.  368. 
''Copyhold  ....  tenaie:"  imo.  1  (3),  tupra. 
As  to  snh-c.  (2),  tupra^  tee,  particalarly,  H.  W.  P.  A.,  1882,  8.  24. 
As  to  IrelAnd,  «m  o.  1  (4),  »upra. 

84. — (1)  Section  nineteen  of  the  Married  Women's  Pro-  Amendment 
perty  Act,  1882,  does  not  operate  to  make  binding  on  a  ?J"4;i®p'  . 
married  woman  any  settlement  or  agreement  for  a  settlement  Jgoo^'  ' 

nor  to  give  effect  to  any  assignment  made  after  the  com- 
mencement of  that  Act,  unless  the  same  is  executed  by  her 
either  before  or  after  her  marriage. 

(2)  This  section  is  not  to  prejudice  or  affect  any  right 
acquired  by  any  person,  not  being  the    husband  of    the 
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CC.  34  (2)  (3), 

36  (1)  (2)  (3), 

36  (I)  (2)  (3), 

37  (1). 


OF  M.  W.  P. 

A.  1882. 


TmsteeBol 
insirumoDt 
creatiog  the 
estatefor  life 
to  be  trustees 
of  the  whole 
aettlement. 


''iDcludinff 
an  infant.'* 

Married 
woman 
restrained 
from  anticipa- 
tion to  have 
powers  of 
tenant  for 
Hfe. 


Harried 
woman 
entitled  in 
fee,  but  re- 
strained from 
antioipation. 


married  woman,  before  the  time  of  the  commencement  of  ihia 
Act,  nor  any  action  or  other  proceeding  commenced  before' 
that  time. 

(3)  This  section  extends  to  Ireland. 

See  on  this  claufle,  SUuetu  y.  TrevoT'Oarriek,  1893,  2  Gh.  807,  and 
cases  there  dted. 

Amendment  of  the  Settled  Land  Acts. 

35. — (1)  The  persons  appointed  tmstees  for  the  purposes 
of  the  Settled  Land  Acts  of  an  instrument  under  which  any 
person,  including  an  infant,  is,  for  the  time  being,  tenant  for 
Ufe  within  the  meaning  of  those  Acts,  are,  by  this  Act,  con- 
stituted the  trustees,  for  the  purposes  of  those  Acts,  of  the 
settlement  for  the  time  being  subsisting  under  such  instru- 
ment, either  alone  or  together  with  any  other  instrument. 

(2)  This  section  applies  to  and  shall  operate  to  confirm  all 
instruments,  payments,  receipts  and  other  acts  and  things 
executed,  made  or  done  before  as  well  as  after  the  commence- 
ment of  this  Act,  but  so  as  not  to  render  invalid  or  prejudice, 
any  instrument,  payment,  receipt,  act  or  thing  executed, 
made  or  done  before  the  commencement  of  this  Act. 

(3)  This  section  extends  to  Ireland. 

This  clause  was  intended  to  meet  the  decisions  in  JU  Meadet*  S.  J?., 

1897,  1  I.  R.  121 ;  He  TihbiU'  S.  E.,  1897,  2  Gh.  149:  but  «m,  now,  Rt 
Mttftdy  ^  Roper,  42  Sol.  J.  622 ;  W.  N.,  1898,  49  (12) ;  Re  Keek  ^  Mart, 

1898,  1  Gh.  6n;Rs  Du  Cane  ^  Nettle/old,  1898,  2  Gh.  96. 

*'  Including  an  infant :  "  set  definition  of  tenant  for  life,  &c.  in  c.  2  (10], 
ntpra, 

36. — (1)  Where  a  married  woman  is  restrained  from  antici- 
pation in  respect  of  an  estate  or  land,  including  land  of  copy- 
hold or  customary  tenure,  which,  if  she  were  not  so  restrained, 
could  be  disposed  of  by  her,  then  she,  without  her  husband, 
shall  have  the  powers  of  a  tenant  for  life  under  the  Settled 
Land  Acts,  and  sub-sections  four  and  five  of  section  sixty-one 
of  the  Settled  Land  Act,  1882,  shall  apply  accordingly. 

(2)  The  instrument  creating  the  restraint  on  anticipation 
shall  be  deemed  the  settlement. 

(3)  This  section  extends  to  Ireland. 

A  married  woman  entitled  to  an  ^*  estate,"  or  ^'  land,"  with  a  restrunt 
on  auticipation,  is  g^ven  i^e  powers  of  a  tenant  for  life  under  the  Settled 
Laud  Acts ;  at  present,  land  so  held  for  an  estate  in  fee  is  unsaleaUe. 
Od  a  sale,  the  rentraint  will  be  transferred  from  the  land  to  the  proceeds. 

For  definitions  of  **  settlement,"  see  c.  2  (7) ;  of  **  tenant  for  life,"  &c., 
o.  2  (10) ;  of  ''  Settled  Land  Acts,"  c.  2  (9) ;  and  of  '*  knd,"  o.  2  (1) ;  see, 
also,  c.  1  (3),  supra. 

This  meets  the  decision  in  Bates  v.  Kesterton,  1896,  1  Gh.  159. 


Amendment         87. — (1 )  Section  sixteen  of  the  Settled  Land  Act,  1890,  shall 
fli  "iif  T  '  *5^  ^®  ^®^  ^^^  ^*^®  effect  as  if  the  words  "  land  to  be  dealt  with  " 
5^t1^90         ^^^  ^^^  inserted  therein  instead  of  the  words  "land  to  be 
'        '        sold  "  wherever  they  occur. 
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(2)  This  section  applies  to  and  sliaU  operate  to  confirm  all  OC.  37  (2)  (3)^ 
dispositions  made  before  as  well  as  after  the  commencement  ^^  (0  W  ('^*)- 
of  this  Act,  but  so  as  not  to  render  invalid  or  prejudice  any  Ax^vxkst 
title  or  right  acquired  before  the  commencement  of  this  Act.  Qp  |£,  w,  p, 

(3)  This  section  extends  to  Ireland.  A.  1882. 

A  doubt  has  been  raised  whether  some  of  the  persons  intended  to  be  ' 

confltituted  trustees  for  the  purposes  of  the  S.  L.  As.,  by  s.  19  of  the  Aot 
of  1890,  are  so  constituted  unless  the  land  is  to  be  dealt  with  by  way  of 
sale  or  enfranchisement. 

PAET  X. 

Exceptions  Ain)  Besesvations. 

38.  Notwithstanding  anything  in  this  Act  contained,  the  Exceptions 
following  exceptions  and  reservations  shall  have  effect : —         apd  reserya- 

(i.)  AU  powers  over  an  estate  conferred  by  any  Statute  ^^^^' 
passed  before  the  commencement  of  this  Act,  or 
conferred  by  any  instrument,  not  testamentary,  exe- 
cuted before  the  commencement  of  this  Act,  or  by 
the  will  of  any  person  dead  before  the  commencement 
of  this  Act,  shall  remain  in  force  and  may  be  exercised 
in  like  manner  and  with  the  same  effect  as  if  this  Act 
had  not  been  passed : 

(ii.)  Provided  that,  except  in  the  case  where,  at  the  com- 
mencement of  this  Act,  an  infant  is,  or  is  deemed  to 
be,  the  tenant  for  life  within  the  meaning  of  the 
Settled  Land  Acts,  and  so  long  as  the  infant  remains 
an  infant,  an  estate  the  subject  of  a  settlement,  or  of 
a  settlement  deemed  to  be  existing  under  section  63 
of  the  Settled  Land  Act,  1882,  shall  not  otherwise 
than  by  way  of  vesting  order  or  vesting  declaration 
be  capable  of  transfer  by  any  person  other  than  the 
estate  owner : 

(iii.)  Provided  also  that,  where  a  power  authorizes  the 
appointment  or  creation  of  an  estate,  no  other  interest 
shall  be  appointed  or  created  thereunder  except  an 
estate  or  fiduciary  rights,  but  any  interest  authorized 
to  be  appointed  or  created,  other  than  an  estate,  may 
be  appointed  or  created  by  means  of  a  corresponding 
fiduciary  right : 

These  three  sub-oc.  must  be  read  together :  and  see  s.  3  (4)  (iii.),  tupra.  Existing 

With  the  exception  in  sub-c.  (ii.)f  powers  created  by  statute  or  by  powers  pre- 
iastrument  (instrument  does  not  include  statute)  not  testamentary  before  seryed  so  long 
the  Act  or  by  the  will  (c.  2  (8) )  of  a  person  who  dies  before  the   as  estates  or 
1st  January,  1899,  are  preserved,  provided  an  estate  (c.  3  (1) )  is  trans-  fiduciary 
f erred  by  the  estate  owner,  except  in  the  case  of  vesting  orders  and  rights  only 
declarations,  and  that  no  interest  is  created  except  an  estate  or  fiduciary  are  created, 
rights.  <<Byany 

**  By  any  statute''  (in  sub-c.  (i.)  ),  e.g.^  the  School  Sites  Acts,  Lands  statute.'* 
Glauses  Acts,  Settled  Ijand  Acts,  Private  Estate  Acts,  &c.  Persons 

The  exception  in  sub-c.  (ii.)  preserves  the  right  of  persons  empowered  havingpowers 
to  act  under  S.  L.  A.,  1882,  s.  60,  to  dispose  of  Und  for  an  estate  in  on  behalf  of 

infants. 
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O.  38  (iii)  (iv)    the  case  of  persons  who  are  infants  at  the  oommeneement  of  tiie  Act. 
(v)  (vi).        This  exception  wiU  cease  to  exist  after  twenty-one  years  from  such 

oommeneement. 

ExcKPTiows         "  Settlement"  {m«  c.  2  (7) )  excludes  expresHly  a  disposition  on  trust 
ASD  Resebya-  for  sale  ;  the  sub-c.  applies  to  both  classes  of  settlements. 

TI0N8. 

«*  Settle-  C^^')  ^^^  ^^^  shall  not,  except  as  regards  an  assent  by  a 

oent.*'  T^^^  representative,  enable  an  interest  in  land  to  be 

disposed  of  by  any  instrument  other  than  an  instru- 
ment by  which  such  interest  could  have  been  disposed 
of  if  this  Act  had  not  been  passed : 

Interests  in  TYiSa  is  to  make  it  clear  that  an  interest  in  land  is  only  to  be  disposed 

land  to  be         of  by  the  like  instruments,  as  at  present,  except  in  the  case  of  an  assent : 
disposed  of        ^  o.  14. 

by  deed,  will,        Where  a  rentcharge  is  reserved  under  c.  4  (2),  supra^  the  disposition 
or  writing  as    containing  the  reservation  will  be  a  deed. 

at  present.  The  creation  of  a  term,  not  exceeding  three  years,  may  still  be  effected 

by  parol :  c.  2  (5),  supra. 
And  tee  c.  41. 

(y.)  This  Act  shall  not  prejudice  or  affect  any  charge, 
interest,  or  right  to  which  any  person  other  than 
the  estate  owner  may  be  entitled  at  the  time  of  the 
commencement  of  this  Act  upon,  in  or  to  an  estate : 

Existing  Existing  rights,  e.g.^  equitable  mortgages  by  ag^ement,  lis  petidens, 

lights  pre-        judgments,  executions,  Crown  debts  {see  as  to  future  Crown  debts,  c.  43), 
served.  annuities.  &c.,  are  preserved  and  constituted  **paramotmt  interests:" 

c.  3  (4)  (iii.). 

And  as  to  contingent  remainders  created  before  2nd  August,  1877  (see 

Astley  V.  Micklethwait,  15  Ch.  D.  £9;  Re  Fr erne,  1891,  3  Ch.  169);  these 

are  preserved ;  as  to  the  rule  against  perpetuities,  see  note  to  c.  9  (ii.), 

supra, 

(vi.)  This  Act  shaU  not  prejudice  or  a£Pect  the  right  or 
interest  of  any  person  arising  out  of  or  consequent 
on  possession  by  him  of  any  documents  relating  to 
an  estate,  but  so  that  such  right  or  interest  shall  take 
effect  and  be  enforced  only  subject  to  the  claim  of 
any  cautioner  or  inhibitor  whose  caution  or  inhibi- 
tion was  in  force  before  the  right  or  interest  arose ; 
nor  shall  this  Act  afPect  any  question  arising  out  of 
or  consequent  upon  any  omission  to  obtain,  or  any 
other  absence  of,  possession  by  any  person  of  any 
documents  relating  to  an  estate : 

Mortgages  by       The  rights  acquired  by  possession  of  documents  of  title  are  preserved, 
deposit ;  Thus,  a  mortgage  by  deposit,  vendor's  lien  for  purchase-money,  solid- 

vendor's  lien;  tor's  lien  for  costs,  &c.,  will  not  be  a£Pected:  see,  also,  c.  24,  supra^  and 
solicitor's  note  thereto;  Re  Caitell  ^  Rroum,  Limited,  1898,  1  Ch.  316;  42  Sol.  J. 

lien,  &o.  304. 

Absence  to  "^^  same  diligence  to  obtain  documents  of  iitle.  including  now  certifi- 

obtain  docu-      ^'^tes  of  search  (c.  27)  relating  to  an  ** estate"  must  be  used  as  hereto- 
ments  "      '°'^'  ^"'  ^^  *^®  dealings  a'e  in  relation  to  an  estate,  the  documents 

relating  only  to  fiduciary  rights  or  estates  which  are  over-reached  (c.  45, 

infra)y  will  not  be  required. 
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(vii.)  All  leases  for  a  term  of  years  absolate  authorized      0.  38  (vii) 
under  the  powers  conferred  by  the  Conveyancing   i^^)  i^)  i^)' 
and  Law  of  Property  Act,  1881,  or  the  Settled  Land    j. 
Acts,  or  any  other  Statute,  or  any  instrument,  may  j^jj  Reseeva- 
be  granted  by  the  person  empowered  to  grant  the        tions. 

same,  whether  being  the  estate  owner  or  not,  in  like  

manner  and  with  the  same  effec.  as  if  this  Act  had  44  &  45  Vict, 
not  been  passed :  c-  41. 

Leasee  for  "  estates"  created  under  powers  given  bj  statute  or  by  an  Leases 
instrument  (which  includes  all  classes  of   settlements)  are  preserved  and  creating 
constituted  as  **  paramount  interests  :  "  c.  3  (4)  (iii.).  estates  under 

^   As  to  the  determination  of  a  lease  by  notice  under  a  power  contained  powers  made 
in  the  lease,  see  c.  4  (6).  paramount 

Where  there  is  no  express  or  statutory  power  to  lease,  the  estate  owner  interests, 
has  the  power:  o.  4  (1). 

As  a  rule  the  estate  owner,  who  is  the  proper  person  to  convey  on  a  Who  will 
sale,  will  be  the  proper  person  to  lease ;  but  there  are  exceptions,  <r.^.,  a  usually  have 
mortgagor  who  remains  in  possession,  or  a  tenant  for  life  of  proceeds  of  power  to 
sale  who  has  leave  to  exercise  powers  imder  S.  L.  A.,  1884,  s.  7 ;  it  will  lease, 
not  be  necessary  (c.  12  (2)  )  for  the  truBtees  for  sale  in  the  latter  case  to 
join  in  the  lease. 

All  leases  not  creating  a  term  of  years  absolute,  except  those  within  Leases 
Bub-o.  (vii.),  auprOf  will  create  fiduciary  rights  (cc.  5,  8) ;  and  the  Bill  creating 
does  not  affect  the  right  of  any  person  to  create  fiduciary  rights  :  c.  41,  fiduciary 
infra.  rights. 

(viii.)  There  may  be  made  any  disposition  properly  required 

in  order  specifically  to  perform  a  covenant,  contained 

in  a  lease  for  life  or  lives  or  for  years  determinable 

with  life  or  lives  granted  before  the  commencement 

of  this  Act,  for  renewal  of  that  lease,  or  to  perform 

any  other  contract  entered  into  before  the  commence- 
ment of  this  Act : 
(ix.)  The  jurisdiction  of  any  Court  to  rectify  any  instru- 
ment or  to  declare  any  disposition  fraudulent  and 

void  or  to  g^ant  relief  in  case  of  any  fraudulent  or 

wrongful  act  or  dealing,  or  in  the  case  of  negligence 

or  error,  shall  not  be  prejudiced  or  affected  : 
(z.)  All  Statutes  already  passed,  or  hereafter  to  be  passed, 

for  the  limitations  of  actions  or  suits  relating  to  land, 

or  easements  or  rights  over  or  in  respect  to  land,  or 

relating  to  the  acquisition  of  easements  or  rights 

over  or  in  respect  to  land,  shall  continue  in  full 

force  and  operation,  and  have  the  same  effect  and 

result,  as  if  this  Act  had  not  been  passed.  Rights  under  i 

Ab  to  sub-o.  (viii.),  existing  contracts  are  preserved.     Leases  for  life,  t^cte  ^  d^"^" 
with  a  covenant  for  renewal  made  before  1899,  are  constituted  paramount    .  ,  ^  ^^ 

interestB  (o.  3  (4)  (iii.) ) ;  but  such  covenants  contained  in  a  lease  made  ^^       ? 

after  1898  will  confer  fiduciary  rights  only.  renewal. 

As  to  sub-c.  (ix.),  see  note  to  cc.  7,  9  (xii.),  supra.     Sub-c.  (x.)  pre-  Fraud  and 

serves  the  operation  of  the  Statutes  of  Limitation  and  Prescription.  mistake. 

The  Statutes  will  now  operate  inunediately  on  adverse  possession  taken  Statutes  of 

in  every  case  except  where  a  lunatic  is  the  estate  owner:  see  oc.  2  (10),  Limitation 

9  (viii.),  11  (i.)  (ii.)  (vi.),  13.  and  Prescrip- 

c.  30  ^^^'^  ^^'- 
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CO.  S8  (x), 
39,  40,  41, 

42(1). 


£xCEFnOX8 

AXD  RkSXBYA- 

TI0N8. 


This  pnts  the  law  as  regards  limited  owners  and  infaats  in  the  same 
position  as  it  is  now  where  the  land  is  Tested  in  trustees.  The  result  is 
that  not  onlj  will  fewer  docoments  be  abstracted  (c.  46,  m/rw),  but 
shorter  titles,  where  possession  has  run  with  the  tiue,  may  aafelj  be 
accepted. 

PAET  XI. 


Ml80ELLA2TEOT78. 

Estate  owner  39.  An  estate  owner,  as  between  liimself  and  persons 
to  be  liable  whose  estates  or  fiduciary  riffhts  are  capable  of  being  defeated 
for  a  wrongful  by  his  disposition,  shall  be  bound  to  make  rightful  disposi- 
*^^^^^  ^^'  tions  only,  and  shall  be  liable  as  a  trustee  for  any  wrongful 
disposition. 

An  estate  owner  is  bound  to  make  rightful  dispositions  only,  and  is 
constituted  a  trustee  in  respect  of  not  only  the  fiduciair  rights  affecting 
his  estate,  but  slw  of  the  estates  capable  of  being  defeated  by  his  dis- 
position :  see  c.  7,  supra, 

40.  An  estate  owner  may,  by  covenant  or  agreement, 
relative  to  user  of  the  land,  bind  the  estate  to  the  same  extent 
and  in  the  same  manner  as  that  estate  could  have  been  bound 
by  an  owner  thereof  if  this  Act  had  not  been  passed. 

Preserves  the  existing  power  to  give  restrictiye  covenants. 


Estate  owner 
constituted  a 
trustee  where- 
ever  neces- 
sary. 

Covenants 
may  be  made 
binding  on 
estates. 

Restrictive 
covenants. 

Interests  in  41.  Except  80  far  as  by  this  Act  expressly  provided  to  the 

land  to  be  contrary,  all  estates,  fiduciary  rights,  and  other  interests  in 
disposed  of  in  \gjy^  may  be  transferred,  or  created,  or  otherwise  disposed  of 
as  before  the  ^^  dealt  with  in  like  manner  and  by  the  like  instruments  or 
Act.  modes  of  assurance,  and  shall  devolve  in  like  manner,  and 

shall  be  subject  to  the  same  rules  of  law  and  equity  as  if  this 

Act  had  not  been  passed. 


Notice  of  a 
disposition 
where  there  is 
a  common 
title. 


Prevention  of 

suppressed 

deeds. 


42. — (1 )  Where  land  having  a  common  title  with  other  land 
is  disposed  of  to  a  purchaser,  other  than  a  lessee,  who  does  not 
obtain  possession  of  all  or  some  of  the  documents  forming  the 
common  title,  such  person,  notwithstanding  any  agreement  to 
the  contrary,  may  require  that  a  memorandum  giving  notice 
of  the  disposition  to  him  and  of  any  provision  therein  restric- 
tive of  user  of,  or  giving  rights  over,  any  other  land  comprised 
in  the  common  title,  shall  be  annexed  to  or,  with  the  consent 
of  the  person  who  makes  the  disposition,  indorsed  on  some  one 
document  selected  by  the  purchaser,  but  which  is  retained  in 
the  possession  or  power  of  the  person  who  makes  the  disposi- 
tion, and  being  or  forming  part  of  the  common  title. 

The  right  conferred  by  this  clause,  where  insisted  npon,  will  give 
notice  of  dealings  which  otherwise  might  be  concealed  or  forgotten. 

The  vendor  can  refuse  to  indorse  the  notice,  if  convenient,  and  insist  on 
its  being  annexed. 

The  object  of  the  clause  is  to  prevent  the  suppression  of  material  doou* 
ments,  and  frauds  or  mistakes  incidental  thereto. 
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(2)  The  title  of  any  person  omitting  to  require  an  annex  or  CO.  42  (2),  48, 
indorsement  shall  not,  by  reason  only  of  this  enactment,  be   **  (i)  (2)  (3) 
prejudiced  or  affected  by  the  omission.  (^H^- 

Tliis  is  essential,  otherwise  an  omission  to  zequire  an  annex  would  be       Miboel- 
equivalent  to  a  release  by  deed.  laneottb. 

43.  The  disposition  of  an  estate  in  favour  of  a  purchaser  ^^^^ 
shall  operate  to  vest  the  estate  in  him,  free  from  all  claims  of  -p^   , 
Her  Majesty  for  estate  duty,  succession  duty,  legacy  duty,  not  to^" 
and  every  other  duty  payable  on  death,  and  from  all  Crown  liable  to 
debts,  and  all  other  claims  on  the  part  of  the  Crown  which  claims  for 
are   not  paramount  interests  affecting  the  estate;   and  the  ^^7 or 
estate  owner  making  the  disposition,  and  the  funds  and  other  ^^^^  debts. 
property  derived  from  the  disposition,   shall  alone  remain 
liable  in  respect  of  all  such  duties,  debts,  and  claims. 

This  clause,  as  reg^ards  death  duties,  onlj  places  a  convejanoe  by  an 
estate  owner  upon  the  same  footing  as  a  conveyance  by  trustees  for  sale. 

Without  some  such  provision,  the  fiduciary  rights  must  be  investigated  : 
see  and  compare  L.  T.  A.,  1897,  s.  13. 

The  clause  has  no  effect  as  regards  fiduciary  rights.  As  to  duties  and 
Crown  debts,  the  right  to  which  accrued  before  1899,  see  c.  38  (v.). 

The  Revenue  may  be  protected  by  a  caution  or  inhibition. 

44. — (1)  Where  an  estate  is  vested  in  two  or  more  persons  Estates  vested 
as  tenants  in  common,  any  one  or  more  of  them  may  apply  to  ^  tenants  in 
the  Court,  by  summons  or  otherwise,  for  an  order  appointing  ^^""'^od* 
two  or  more  trustees  of  the  estate,  and  vesting  the  estate  in 
the  trustees  so  appointed  upon  trust  to  sell  the  same. 

(2)  A  sale  shall  not  be  made  unless  there  are  at  least  two 
trustees. 

(3)  Upon  any  such  application  the  Court  may  make  such 
order,  and  direct  service  on  such  persons,  as  it  thinks  proper, 
and  may  give  any  directions  as  to  the  sale  and  as  to  lodging 
any  inhibition  or  caution,  or  as  to  the  investment,  payment, 
or  application  of  the  proceeds  of  sale,  or  any  other  matter  as 
it  thinks  proper. 

(4)  Money  representing  a  share  of  an  estate  sold  under  this 
section  shall  be  deemed  capital  money  arising  under  the  Settled 
Land  Acts  from  the  sale  of  that  share  as  if  the  share  had  been 
settled  land,  and  the  trustees  were  trustees  for  the  purposes  of 
those  Acts,  and  such  money  shall  be  invested,  paid,  or  applied, 
and  the  income  of  investments  representing  such  money  shall 
also  be  paid  or  applied  accordingly. 

(o)  All  the  provisions  of  the  Trustee  Act,  1893,  shall  apply  66  &  67  Vict, 
with  respect  to  trustees  appointed  under  this  section.  <'•  ^3. 

The  object  of  this  clause  is  to  clear  a  title  which  may  have  become  Undivided 
involved  by  reason  of  a  large  number  of  undivided  shares,  and  also  to  shares  in  an 
supply  a  simpler  mode  ofprocedure  than  a  partition  action.  estate. 

As  to  sub-o.  (4),  see  S.  L.  A.,  1882,  ss.  21,  22  (6) ;  "  settled  Dmd,"  see 
0.  2  (2),  supra. 

The  trustees  appointed  by  the  Court  will,  if  necessary,  be  able  to 
appoint  new  trustees :  see  snb-o.  6,  sujfra. 
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G.  46  (1)  (2).  46. — (1)  Instruinents  and  abstracts  of  title  may  be  framed 
in  the  mode  and  on  the  principles  indicated  in  the  schedules 
to  this  Act,  and  in  particular,  where  title  is  shown  to  an  estate, 
it  shall  be  deemed  not  necessary  or  proper  to  include  in  the 
Instruments  abstract  of  title  an  instrument  relating  only  to  fiduciary  rights 
and  abstracts  or  to  any  estate  which  has  been  over-reached  or  displaced  by 
of  title.  a  disposition  of  the  estate  to  which  title  is  being  shown. 

(2)  A  solicitor  delivering  an  abstract  framed  in  accordance 
with  this  section  shall  not  incur  any  liability  on  account  of  an 
omission  to  include  therein  an  instrument  which,  under  this 
section,  is  to  be  deemed  not  necessary  or  proper  to  be  included. 

The  First  Schedule  will,  under  this  clause,  give  practitioners  confi- 
dence in  omitting  documents  relating  only  to  fiduciaiy  rights,  or  to 
estates  which  have  been  over-reached.  No  occupation  leases  are  men- 
tioned ;  they  will  not,  as  at  present,  appear  on  the  abstract. 

The  Second  Schedule,  as  in  the  case  of  the  C.  A.,  1881,  gives  a  few 
short  forms  ;  these  should  be  of  assistance  in  re-modelling  books  of 
precedents. 
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SCHEDULES. 


FIEST  SCHEDULE.  ^^""^  *^- 


EPITOME  OP  ABSTEACT  OP  TITLE. 

Specimen  No.  1. 

Where  the  Title  commences  before  the  Commencement  of 

THiB  Act. 

The  italics  show  how  the  abstract  is  to  be  framed,  and  what 
documents  are  to  be  abstracted,  after  the  commencement  of 
this  Act. 

Will  of  H,  Jones,  ]^  J'™®' 

Devises  Blackacre 

To  the  use  that  Maria  Jones  may  receive  a  yearly  rentcharye  of 
five  hundred  pounds /or  her  life,  and,  subject  thereto, 

To  the  use  of  W,  Jones  for  life  with  remainder 

To  the  use  of  X.  and  Y.,  for  a  term  of  one  thousand  years, 
and  subject  thereto, 

To  the  use  of  the  first  and  other  sons  of  W.  Jones  in  tail  with 
remainders  over. 

Trusts  of  term  of  one  thousand  years  declared  for  raising  ten 
thousand  pounds  for  portions  for  younger  children  of 
W.  Jones,  as  he  shall  appoint,  and  in  default  equally. 

Hotchpot  Clause. 

Death  of  H.  Jones,  4th  June, 

•^  1890. 

Will  of  H,  Jones  proved,  Ist  August, 

1890. 

Appointment  by  W.  Jones  of  five  thousand  pounds,  part  of  2ncl  Septem- 
tne  ten  thousand  pounds,  to  his  daughter,  Ann  Jones.  l^i  1896. 

The  Conveyancing  Act,  1898,  comes  into  operation.  ijt  January, 

1899. 
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2iid  Jannarr, 
1899. 


2Dd  February, 
1899. 

Ist  March, 
1899. 

4th  May, 
1899. 

30th  July, 
1899. 

3rd  May, 

1900. 

2Dd  April, 
1907. 

let  October, 
1907. 

Same  date. 


2nd  October, 
1907. 

Slst  March, 
1908. 


Ist  April, 
1908. 

6th  May, 
1908. 

8th  June, 
1908. 

4th  Novem- 
ber, 1908. 


6th  Novem- 
ber, 1908. 

11th  Decem- 
ber, 1908. 

9th  June, 
1919. 

10th  June, 
1919. 

Same  date. 


Assignment  by  Ann  Jones  of  her  five  thousand  pounds,  part 
of  the  ten  thousand  pounds  raisable  for  portions,  to  trustees 
F.  and  G.  on  her  marriage. 

Will  of  W.  Jones,  appointing  T.  Brooks  his  executor. 

Death  of  W.  Jones,  leaving  three  children,  Frederick  Jones, 
his  eldest  son,  and  £.  Jones  and  Ann  Jones. 

Disentail  by  Frederick  Jones. 

Will  of  W,  Jones  proved  hy  T,  Brooks,  his  executor. 

Mortgage  by  E.  Jones  of  his  one-half  of  the  ten  thousand 
pounds  to  K. 

Death  of  Maria  Jones. 

Belease  by  F.  and  G.  on  payment  to  them  of  the  five  thousand 
pounds  of  Ann  Jones. 

Belease  by  £.  Jones  and  K.,  his  mortgagee,  of  the  five 
thousand  pounds  raisable  for  £.  Jones. 

Conveyance  of  Blackacre  by  T.  Brooks,  as  real  representative,  to 
Frederick  Jones  in  fee. 

Office  copy  certificate  that  no  caution  or  inhibition  is  lodged 
against  F.  Jones. 

Mortgage  of  Blackacre  by  Frederick  Jones  to  C,  to  secure  five 
thousand  pounds  and  interest. 

Second  mortgage  by  Frederick  Jones  to  D.,  to  secure  three 
thousand  pounds  and  interest. 

Third  mortgage  by  Frederick  Jones  to  E.,  to  secure  two 
thousand  pounds  and  interest. 

Conveyance  by  Frederick  Jones  on  his  marriage  (subject  to 
above  mortgages)  to  M.  and  N.  upon  trust  for  sale,  the 
proceeds  of  sale  being  settled  by  an  indenture  of  even  date. 

Death  of  M. 

Appointment  of  F.  as  trustee  of  the  conveyance  on  trust  for 
sale  in  the  place  of  M.,  and  jointly  with  N. 

Office  copy  certificate  that  no  caution  or  inhibition  is  lodged 
against  C. 

Belease  by  E.  of  his  mortgage  to  N.  and  F* 
Belease  by  D.  of  his  mortgage  to  N.  and  F. 
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Conveyance  hy  C.  in  consideration  of  Jive  thousand  pounds  paid  Same  date. 
to  him,  and  of  seven  thousand  pounds  paid  to  N,  and  F.  to  John 
Wiliiams  in  fee. 

Note.-— The  title  being  made  under  the  absolute  power 
of  disposition  of  C,  it  is  unnecessaiy  to  recite  the  trust  for 
sale,  or  show  the  appointment  of  a  new  trustee. 

No  evidence  of  deaths,  births,  &c.,  is  required.  Probate 
of  the  will  of  H.  Jones  is  conveyancing  evidence  of  his 
death. 


Sfeoimen  No.  2. 

I 

Whebe  the  Title  Commences  atteb  the  Commencement 

OF  this  Act. 

Settlement  by  John    Wilson,  being  a  conveyance  by  him  of  4tli  Julj, 
Whiteacre  to  R.  and  S.  to  the  use  of  himself  in  fee  upon  1899. 
trust  to  give  effect  to  Fiduciary  Rights  declared  by  an  in- 
denture of  even  date. 

Appointment  of  R,  and  S.  to  be  trustees  for  the  purposes  of  the 
Settled  Land  Acts. 

Provisions  extending  certain  of  the  powers  conferred  by  the 
Settled  Land  Acts,  and  giving  further  powers. 

Declaration  of  trust.  Same  date. 

Trusts  declared  for  John  Wilson  for  life,  with  remainder 

To  B.  and  S.  for  a  term  of  five  hundred  years  to  raise  five 
thousand  pounds  portions  for  younger  children  of  John  Wilson, 
with  remainder 

To  Henry  Wilson  for  life,  with  remainder 

To  H.  and  K.  for  a  term  of  one  thousand  years  to  raise  five 
thousand  pounds  portions  for  younger  children  of  Henry 
Wilson,  with  remainder 

To  the  first  and  other  sons  of  Henry  Wilson  in  tail,  with 
further  remainders  over. 

Appointment  of  new  trustee.  4tli  Septem- 

ber,  1910. 

Becites  that  S.  is  incapable  of  acting.  Appointment  by  John 
Wilson  of  P.  to  be  trustee  of  the  term  of  five  hundred  years 
in  the  place  of  S.  and  jointly  with  B.  Declaration  vesting 
term  of  five  hundred  years  in  B.  and  P. 
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Same  date. 


7th  January, 
1911. 

3rd  Septem- 
ber, 1914. 

4ih  April, 
1915. 

Ist  October, 
1916. 


2nd  Deoem- 
ber,  1916. 


4th  Novem- 
ber, 1920. 

10th  July, 
1926. 

1st  October, 
1926. 

3rd  Novem- 
ber, 1925. 

4th  Novem- 
ber, 1926. 


19th  Novem- 
ber, 1925. 

20th  Novem- 
ber, 1925. 

Same  date. 


Same  date. 


Appointmeiit  of  new  trustee,  whereby  John  Wilson  appoints 
P.  to  be  trustee  of  the  deed  of  disposition  upon  trust,  in  the 
place  of  S.,  and  jointly  with  R.  for  the  purposes  of  the 
Settled  Land  Acts. 

Will  of  John  Wilson  appointing  Isaac  James  executor. 
Death  of  John  Wilson,  leaving  younger  children. 
Wtil  of  John  Wilson  proved  hy  Isaac  James  his  executor. 

Assignment  by  B.  and  P.  to  B.  of  term  of  five  hundred  years 
by  way  of  mortgage  for  securing  five  thousand  pounds  and 
interest. 

Conveyance  hy  Isaac  James^  as  real  representative^  to  the  use  of 
Henry  Wilson  in  fee. 

Appointment  of  H,  and  P.  to  be  trustees  for  the  purposes  of 
the  Settled  Land  Acts. 

The  same  provisions  for  extending  powers    conferred    by   the 
Settled  Land  Acts  as  are  contained  in  the  settlement  of  the 
fourth  July^  one  thousand  eight  hundred  and  ninety-nine. 

Note. — These  may  be  inserted  either  actually,  if  short, 
or  by  reference,  if  long. 

Transfer  of  the  mortgage  for  five  thousand  pounds  by  B.  to  C. 

Death  of  Henry  Wilson,  leaving  Thomas  Wilson,  his  eldest 
son,  and  two  younger  children. 

Letters  of  Administration  to  real  and  personal  estate  of  Henry 
Wilson  granted  to  James  Cook. 

Disentail  by  Thomas  Wilson. 

Eelease  by  C.  on  payment  oS.  of  his  mortgage  debt  of  five 
thousand  pounds  and  surrender  of  the  term  of  five  hundred 
years. 

OJice  copy  certificate  that  no  caution  or  inhibition  is  lodged 
against  Henry  Wilson  or  James  Cook. 

Belease  by  two  younger  children  of  Henry  Wilson  of  their 
portions. 

Demise  by  Thomas  Wilson  to  L.  and  M.  for  a  term  of  eight 
hundred  years,  subject  to  redemption  on  payment  of  five 
thousand  pounds  and  interest. 

Conveyance  by  James  Cook,  as  real  representative^  to  the  use 
of  L.  and  M.for  the  term  of  eight  hundred  years,  subject  to 
the  right  of  redemption,  and,  subject  thereto,  to  the  use  of 
Thomas  Wilson  in  fee. 
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Office  copy  certificate  that  no  caution  or  inhibition  is  lodged  9UiMaioh, 
against  Thomas  Wilson  or  L,  or  M,  ^^^^' 

Conveyance  by  Thomas  Wilson  and  L.  and  M,  to  R,  Horn  in  loth  Maroh, 
fee,  1930. 

NoTB. — ^No  evidence  of  deaths,  births,  pedigree,  &c.,  will 
be  required. 


SECOND  SCHEDULE. 

•  Foaic  No.  1. 

Sbttlement  (on  Makktaqe)  bt  an  Estatb  Owneb  of  an 

Estate. 


Sootioii  45. 


This  Indenttjbb  made  r&c.^ 
the  first  part,  Jane  W.  of  [&c. 
of  [&c.],  Y.  of  [&o.]  and  Z.  of 


between  John  H.  of  [&c.]  of 
of  the  second  part,  and  X. 
&c.]  of  the  third  part. 


WITNESSETH  that  in  consideration  of  the  intended  marriage 
between  John  H,  and  Jane  W.,  John  H,  as  settlor  hereby 
conveys  unto  X.,  Y.,  and  Z.     All  that  [&c.] 

To  hold  to  X.,  Y.,  and  Z.  in  fee  simple,  to  the  use  of  John  H. 
in  fee  simple 

Upon  trust  to  give  effect  to  the  fiduciary  rights  declared  by 
an  indenture  bearing  even  date  with  but  intended  to  be 
executed  immediately  after  these  presents,  and  made  between 
the  same  parties  and  in  the  same  order  as  these  presents. 

And  it  is  hereby  declabed  that  X.,  Y.,  and  Z.,  and  the 
survivors  and  survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  or  other  the  trustees  or  trustee  for 
the  time  being  hereof,  hereinafter  called  the  trustees  or  trustee, 
are  hereby  appointed  to  be  the  trustees  or  trustee  hereof  for 
all  the  purposes  of  the  Settled  Land  Acts,  1882  to  1890. 

And  that  notwithstanding  any  restriction  contained  in 
those  Acts,  the  following  powers  additional  to  or  larger  than 
those  conferred  by  those  Acts,  are  hereby  conferred  on  the 
estate  owner  for  the  time  being  in  reference  to  the  estate 
hereby  conveyed,  and  on  the  trustees  or  trustee  that  is  to  say 
[^Here  insert  any  additional  powers  that  may  be  required^ 

In  witness  [&c.] 
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FoBM  No.  2. 

Settlemsmt  by  an  Estate  Owner  (on  Makbiage) 
CREATiNo  Fiduciary  Eights. 

This  Indenture  made  [ftc]  between  John  H.  of  [&c.]  of 
the  fbst  part,  Jane  W.  of  [&c.]  of  the  second  part,  and  X. 
of  [&c.],  X .  of  [&c.],  and  Z.  of  L^]  of  the  third  part. 

Whereas  these  presents  are  supplemental  to  an  indenture 
bearing  even  date  with  but  executed  before  these  presents, 
and  made  between  the  same  parties  and  in  the  same  order 
as  these  presents,  whereby  certain  hereditaments  situated 
at  in  the  county  of  were  conveyed  to  the  use  of 

John  H,  in  fee  simple  upon  trust  to  giye  efPect  to  the  fiduciary 
rights  declared  by  an  indenture  of  even  date  therein  referred 
to  (meaning  thereby  these  presents),  and  whereby  X.,  Y., 
and  Z.  were  appointed  trustees  thereof  for  the  purposes  of 
the  Settled  Land  Acts,  1882  to  1890,  and  certain  powers  were 
conferred  in  addition  to  the  powers  conferred  by  those  Acts. 

Now  THIS  Indenture  witnesseth  that  in  consideration  of 
the  intended  marriage  between  John  H,  and  Jane  W.  John  H. 
hereby  agrees  that  he  will  hold  the  hereditaments  conveyed 
to  him  by  the  said  indenture  of  even  date  herewith  Upon 
trust  to  give  effect  to  the  fiduciary  rights  following,  that  is  to 
say  Upon  trust  for  John  H.  during  his  life  without  impeach- 
ment of  waste  with  remainder    Upon  trust  [&c.] 

\_Here  insert  the  trusts  and  any  other  proper  provisionsJ] 

In  witness  [&c.] 


Form  No.  3. 

Conveyance  on  Sale  by  an  Estate  Owner  to  give  Tasrisicrr  to 
SUBSISTING  Fiduciary  Bights  under  a  Settlement. 

This  Iitoenture  made  [Ac]  between  Henry  V.  of  [&cj  of 
the  first  part,  John  H.  of  [&c.  J  of  the  second  part,  and  X.  of 
[&c.],  Y.  of  [&c.]  and  Z.  of  [&o.]  of  the  third  part. 

Whereas  Henry  V,  is  entitled  for  an  estate  in  fee  simple 
in  possession  free  from  incumbrances  to  the  hereditaments 
hereinafter  conveyed.  And  whereas  these  presents  are 
supplemental  to  an  indenture  (hereinafter  called  the  prin- 
cipiu  indenture),  dated  [&c.],  and  made  [&c.]  [^Form  No,  1], 
whereby  certain  hereditaments  therein  mentioned  were  con- 
veyed to  the  use  of  John  H,  in  fee  simple  Upon  trust  to  give 
effect  to  the  fiduciary  rights  declared  by  an  indenture  of  even 
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date  therewith,  and  by  the  principal  indenture  X.,  Y.,  and  Z. 
were  appointed  to  be  trustees  for  the  purposes  of  the  Settled 
Land  Acts,  1882  to  1890. 

Now  THIS  Indenture  witnesseth  that  in  consideration  of 
the  sum  of  pounds  now  paid  to  Henry  V.  by  X.,  Y., 

and  Z.  by  the  direction  of  Joh?i  IT.  for  the  purchase  of  the 
fee  simple  of  the  hereditaments  hereinafter  described,  the 
receipt  of  which  sum  Henry  V.  hereby  acknowledp^es,  Henry  V, 
as  beneficial  owner  hereby  conveys  unto  John  H.  All  those 
[&c.] 

To  hold  unto  and  to  use  of  John  H,  in  fee  simple  upon  the 
same  trusts  as  are  declared  by  the  principal  indenture.  \Here 
inserl  appointment  q/*  X.,  Y.,  and  Z.  to  be  trustees  for  the  pur- 
poses of  the  Settled  Land  Acts,  and  by  reference  the  provisions 
{if  any)  contained  in  the  principal  indenture.^ 

In  witness  [&c.] 

Note. — On  a  purchase  of  a  term  of  years  absolute  out  of 
capital  moneys,  the  term  should  now  be  conveyed  to  the  tenant 
for  life  instead  of  to  the  trustees  of  the  settlement. 


FoEM  No.  4. 

Conveyance  by  a  Beal  Representative. 

This  Indenture  made  [&c.1  between  Thomas  R,  of  [&c.]  of 
the  first  part,  Edward  H.  of  [&c.]  of  the  second  part»  and  X. 
of  [&c.],  Y.  of  [&c.]  and  Z.  of  [&c.]  of  the  third  part. 

Whebbas  John  jET.,  late  of  [&c.]  who  died  on  the  day 

of  ,  1898,  duly  made  his  will  dated  [&c.]  which  was 

proved  on  the  day  of  one  thousand  eight  hundred 

and  ninety- eight,  in  the  principal  probate  registry  by  Thomas 
JR.  alone. 

And  whereas  John  H.  was  at  his  death  solely  seised  of  the 
hereditaments  hereinafter  conveyed  for  an  estate  in  fee  simple 
free  from  incumbrances. 

Now  THIS  Indenture  witnesseth  that  Ihomas  B.  as  real 
representative  hereby  conveys  unto  Edward  H.  All  those 
[&c.] 

To  hold  unto  and  to  the  use  of  Edward  H,  in  fee  simple 
[HerCy  if  a  settlement  is  onfoot^  insert  trusty  by  reference^  to  give 
effect  to  fiduciary  rightSy  and  appointment  of  X,.,  Y,,  and  Z. 
{being  the  trustees  for  the  time  being  of  the  settlement  of  fiduciary 
rights)  to  be  the  trustees  for  the  purposes  of  the  Settled  Land 
ActSf  and  insert,  either  at  length  or  by  reference,  any  subsisting 
power  to  appoint  new  trustees  and  other  powers  contained  in  the 
original  disposition  of  the  estate,^ 

In  witness  [&c.] 

Note. — The  above  form,  with  slight  modifications,  is 
applicable  to  a  conveyance  on  sale  by  a  real  representative. 
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This  Indektukb  made  [&c.]  between  James  Cook  of  [Acl 
of  the  first  part,  L.  of  [&c.]  and  M.  of  [&c.]  of  the  secona 
part,  and  Thofnas  Wilson  of  [&c.]  of  the  tmrd  part. 

Whebeas  on  the  first  day  of  October  one  thousand  nine 
hundred  and  twenty-five,  letters  of  administration  to  the  real 
and  personal  estate  of  Henry  Wilson,  late  of  [&c.],  who  died 
r&c.J,  were  granted  by  the  principal  probate  registry  to 
James  Cook. 

And  whebeas  Henry  Wilson  was  at  his  death  solely  seised 
of  the  hereditaments  hereinafter  conyeyed  for  an  estate  in  fee 
simple. 

Now  THIS  Indentxjke  WITNESSETH  that  James  Cookj  as  real 
representative,  hereby  conveys  unto  L.  and  M.   All  that  [&c.] 

To  hold  imto  L.  and  M.  in  fee  simple 

To  the  use  of  L.  and  M.  for  a  term  of  eight  huudred  years, 
without  impeachment  of  waste,  to  commence  from  [&c.]  but 
subject  to  the  right  of  redemption  by  Thomas  Wilson  under 
an  indenture  dated  [&c.]  and  made  between  [&c.]  on  pay- 
ment of  the  sum  of  five  thousand  poimds,  and  interest  thereon 
at  the  rate  of  four  pounds  per  centum  per  annum,  and  subject 
to  the  term. 

To  the  use  of  Thomas  Wilson  in  fee  simple.  In  witness 
[&c.] 

Note. — The  above  form  is  that  of  the  conveyance  of 
twentieth  November  one  thousand  nine  hundred  and  twenty- 
five,  mentioned  in  the  First  Schedule,  Specimen  No.  2. 


FoBM  No.  6. 

COKVEYANCE   ON   SaLE   BY   MoBTGAGEE   EsTATE   OWNER.    THE 
MOETGAGOBS   JOINING  TO   ACKNOWLEDGE  jReCEIPT. 

This  iKDiKiiBE  made  [Ac]  between  C.  of  [&c.]  of  the 
first  part,  N.  of  [&c.]  and  1.  of  [&c.]  of  the  second  part,  and 
John  Williams  of  [&c.]  of  the  third  part. 

Whebeas  under  an  indenture  of  mortgage  dated  the  first 
day  of  April,  one  thousand  nine  hundred  and  eight,  and  made 
between  Frederick  Jones  of  the  one  part  and  C.  of  the  other 
part,  the  hereditaments  hereinafter  conveyed  are  vested  in  0. 
for  an  estate  in  fee  simple  by  way  of  mortgage  for  securing 
payment  to  him  of  a  sum  of  five  thousand  pounds  and  interest 
thereon  and  the  right  of  redemption  is  vested  in  N.  and  F. 
as  trustees. 


1 


FoBM  No.  5.  !' 

CONYEYANCE   BY  BeAL  EePBESENTATIVE  OF  AN  EbTATE  ; 

CBEATINO  THEBEOUT  A  FaBAMOTTNT  EsTATE. 
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Asm  WHEREAS  the  principal  sum  of  five  thousand  pounds 
remains  due  to  C.  but  all  interest  thereon  has  been  paid  as 
he  hereby  acknowledges. 

Now  THIS  IiTOEimjEE  WITNESSETH  that  iu  Consideration  of 
the  sum  of  five  thousand  pounds  paid  to  C,  and  of  the  sum 
of  seven  thousand  pounds  paid  to  N.  and  F.,  those  two  sums 
making  together  the  total  sum  of  twelve  thousand  pounds 
paid  by  John  Williams  for  the  purchase  of  the  fee  simple  of 
the  hereditaments  hereinafter  described  (the  receipt  of  which 
sum  of  five  thousand  pounds  C.  hereby  acknowledges,  and  the 
receipt  of  which  sum  of  seven  thousand  pounds  N.  and  F. 
hereby  acknowledge)  0.  as  mortgagee  hereby  conveys  to 
John  Williams    All  that  [&c.] 

To  hold  unto  and  to  the  use  of  John  Willliams  in  fee 
simple,  discharged  from  all  claims  under  the  recited  mort- 
gage. 

In  witness  [&c.] 

Note. — ^The  above  form  is  that  of  the  conveyance  of  the 
tenth  day  of  June,  one  thousand  nine  hundred  and  nineteen, 
mentioned  in  the  first  Schedule,  Specimen  No.  1 . 

The  purchaser  does  not  require  a  conveyance  from  N.  and  F. 


FoBM  No.  7. 

OoirvEYANOE  ON  Sale  besebyino  A  Eentohaboe. 

This  Indentube  made  [&c.]  between  A.  of  [&c.]  of  the  one 
part  and  B.  of  [&c.]  of  the  other  part 

WITNESSETH  that  in  consideration  of  the  sum  of 
pounds  now  paid  by  B.  to  A.  (the  receipt,  &c.)  and  of  the 
rentcharge  hereinafter  reserved  A.  as  beneficial  owner  hereby 
conveys  unto  B.    All  those  [&c.]  except  and  reserving  all 
mines  and  minerals  [&c.]  and  the  free  passage  of  water  [&c.] 

To  hold  unto  and  to  the  use  of  B.  in  fee  simple  reserving 
out  of  the  premises  and  yielding  and  paying  to  A.  in  fee 
simple  the  perpetual  yearly  rent  or  rentcharge  of 
pounds,  to  be  for  ever  charged  upon  and  issuing  out  of  the 
premises  dear  of  all  deductions  (except  landlord's  property 
tax),  and  payable  by  equal  half-yearly  payments  on  [&c.], 
the  first  payment  to  be  made  on  [&o.] 

And  B.  hereby  covenants  with  A.,  his  heirs  and  assigns,  to 
pay  [&o.] 

In  witness  [&o.] 
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FoBM  No.  8. 

Will  of  ak  Estate  Owker. 

I,  A.  B.  of  r&c.],  hereby  reroke  [AcA  and  declare  this  to 
be  my  last  will  [&c.].  I  appoint  P.,  Q.,  and  E.  to  be  the 
executors  and  trustees  of  my  wiU,  and  I  appoint  them  and 
the  survivors  and  survivor  of  them  [&c.]  to  be  the  trustees  or 
trustee  of  my  will  for  all  the  purposes  of  the  Settled  Land 
ActSy  1882  to  1890y  and  also  for  all  the  purposes  of  section 
forty- two  of  the  Conveyancing  and  Law  of  Property  Act, 
1881,  and  I  direct  that  the  trustees  or  trustee  shall  be 
appointed  to  be  trustees  for  the  purposes  of  the  Settled  Land 
Acts,  1882  to  1890,  of  the  disposition  of  the  estate  upon  trust, 
when  made  for  ^ving  effect  to  the  fiduciary  rights  herein- 
after declared.  I  devise  all  my  lands  and  her^taments  in 
the  county  of  ,  to  the  use  of  my  wife  in  fee  simple  upon 

trust  to  give  effect  to  the  fiduciary  rights  following,  namely, 
upon  trust  for  my  wife  during  her  life  without  impeachment 
of  waste,  with  remainder  Upon  trust  for  my  first  and  other 
sons  successively  according  to  seniority  in  tail  [&c.] 

In  witness  [&c.] 

Note. — Lands  should  be  devised  to  the  use  of  the  first 
tenant  for  life,  notwithstanding  that  the  devise  does  not  pass 
the  legal  estate.  If  the  real  representative  be  directed  to 
hold  on  trust  he  would  be  constituted  trustee  of  the  legal 
estate,  as  under  a  devise  unto  and  to  the  use  of  a  triLstee 
upon  trust. 


PoBM  No.  9. 

Assent  by  Eeal  Bepbesbntative. 

T,  A.  B.,  of  [&c.]  as  the  real  representative  of  X.  T.,  late 
of  [&c.]  deceased  hereby,  as  real  representative,  assent  to  the 
vesting  in  C.  D.  of  [&c.]  of  [All  that  farm  &c.]  or  [All  the 
property  described  in  the  Schedule  hereto]  for  all  the  estate 
or  interest  of  the  said  X.  Y.  at  the  time  of  his  death  [or,  for 
an  estate  in  fee  simple]. 

\_Here^  if  a  settlement  is  on  foot ^  insert  appointment  of  proper 
persons  to  he  trustees  for  the  purposes  of  the  Settled  Land  Act^,"] 

Dated  this  day  of  18     . 


■ 
■ 

I 
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Official  Memorandum  as  to  Compulsory  Registration  in  the 

County  of  London, 

1 .  By  tlie  combined  effect  of  Orders  in  Council  dated  the 
18th  of  July  and  the  20th  of  October,  1898,  made  in  pur- 
suance of  the  20th  Section  of  the  Land  Transfer  Act,  1897,  it 
is  declared  that  registration  of  title  to  land  is  to  be  compul- 
sory on  sale  as  follows : — 

In  the  Parishes  of  Hampstead,  St.  Pancras,  St.  Maryle- 
bone,  and  St.  G-eorge's  Hanover-square,  on  the  1st  of  January, 
1899: 

In  the  Parishes  of  Shoreditch,  Bethnal  Green,  Mile  End 
Old  Town,  Wapping,  St.  George*  s-in-the-East,  Shad  well, 
Batcliif,  Limehouse,  Sow,  Bromley,  and  Poplar,  on  the  1st  of 
March,  1899: 

In  the  remainder  of  the  County  at  yarious  dates,  the  first 
of  which  is  the  1st  of  October,  1899. 

In  order  to  enable  all  persons  to  ascertain  with  certainty 
the  limits  of  the  area  of  compulsory  registration,  maps  (on  a 
scale  of  six  inches  to  the  mile)  of  the  parishes  contained  in 
the  first  two  groups  above-mentioned  have  been  prepared  and 
placed  in  the  Begistry.  These  show  the  parish  boundaries, 
and  can  be  inspected  (free)  by  any  person. 

2.  The  effect  of  the  Order  is  to  render  registration  compul- 
sory on  all  ordinary  [for  exemptions,  see  section  24  of  the  Act 
of  1897]  sales  of  freeholds,  and  on  all  sales  of  leaseholds 
having  40  or  more  years  still  to  run,  or  two  or  more  lives 
still  to  fall  in,  and  on  grants  of  leases  or  underleases  for  like 
periods.  A  lease  and  a  reversionary  lease  will  be  deemed  in 
most  cases  {see  rule  56)  to  create  one  continuous  term.  Begis- 
tration  does  not  apply  to  a  lease  created  for  mortgage  pur- 
poses, or  containing  an  absolute  prohibition  against  alienation. 
See,  as  to  Freeholds,  section  20  of  the  Act  of  1 897,  and  as  to 
Leaseholds,  section  11  of  the  Act  of  1875  as  amended  by 
schedule  1  of  the  Act  of  1897,  section  22  (6)  {g)  of  the  Act  of 
1897,  and  rules  56,  and  58  to  60. 

3.  The  mode,  of  registration  thus  made  compulsory  is  regis- 
tration with  a  ''  possessory  title,"  which  is  effected  onprimd 
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fade  evidence  only,  and  does  not  involve  any  official  investi- 
gation. The  prima  facie  evidence  required  {see  more  fullj) 
roles  17  to  24,  and  43,  44)  for  a  possessory  title  is  either — 

(i.)  A  conveyance  or  assignment  on  sale,  or  a  lease,  to  the 
applicant,  or 

(ii.)  A  statutory  declaration  by  the  applicant  or  his  solicitor 
to  the  effect  that  the  former  is  entitled,  accompanied  by  the 
latest  document  of  title  in  the  applicant's  possession. 

It  may  be  assumed  that  the  first  of  these  alternatives  will 
be  the  adopted  in  cases  of  compulsory  registration. 

4.  The  ordnance  map  being  the  basis  of  all  descriptions  of 
land  in  the  register  [rule  209],  the  application  must  also  con- 
tain, or  be  accompanied  by,  sufficient  information  to  enable 
the  land  to  be  fully  identified  on  that  map.  This  may  either 
be  in  the  deed  itself,  or  by  an  accompanying  plan  or  by  the 
applicant  (or  his  solicitor)  personally  pointing  out  the  land 
on  the  ordnance  sheet  kept  at  the  Land  Registry  Office. 

The  ordnance  maps  of  the  above-mentioned  parishes,  on 
the  scale  of  five  feet  to  the  mile,  have  been  specially  revised 
by  the  Land  Hegistry  surveyors,  and  the  Department  can 
furnish,  without  delay,  to  any  person  requiring  it,  a  revised 
plan  of  any  part  of  those  parishes  at  the  cost  of  the  ordnance 
sheet  (2«.  6e/.)  and  the  draughtsman's  labour  in  filling  in  the 
alterations. 

It  is  suggested  that  in  preparing  purchase  deeds  and  leases 
for  compmsory  registration,  the  "parcels"  in  the  deed  should 
refer  to  an  endorsed  or  annexed  plan  consisting  of  the  revised 
ordnance  map,  or  a  copy  of  it.  The  map  department  of  the 
Land  Begistry  will  afford  all  information  and  assistance  that 
may  be  required  for  this  purpose. 

It  will  also  save  time  in  the  completion  of  the  registration 
if  the  person  preparing  the  conveyance  or  assignment  or  lease 
will  give  instructions  beforehand  to  the  Land  ^Registry  (if 
possible,  by  leaving  the  contract)  to  prepare  a  plan  for  filing, 
and  a  tracing  for  the  land  certificate.  The  cost  of  this  plan 
and  tracing  is  included  in  the  ad  valorem  fee,  payable  on 
registration,  which  is  1«.  6</.  for  every  £25  in  value  up  to  £3 
for  £1,000,  and  thence,  at  gradually  diminishing  rates,  stated 
in  the  Fee  Order  of  27th  October,  1898,  to  a  maximum  of  £25 
for  £32,000  and  upwards. 

5,  The  registration  of  a  purchaser  as  proprietor  of  the  land 
under  the  Land  Transfer  Acts  renders  it  unnecessary  to  register 
a  memorial  of  the  purchase  deed  in  the  Middlesex  Registry 
{seethB  Land  Registry  (Middlesex  Deeds)  Act,  1891,  Schedule  I., 
paragraph  14).  Priority  dates  from  the  delivery  at  the  Land 
Registry  of  the  application  for  registration.  (Rules  1 9  and  24. ) 

6.  It  is  suggested  that  in  cases  of  compulsory  registration 
on  sale,  or  on  the  grant  of  a  lease,  the  most  convenient  course 
will  generally  be  to  bring  to  the  Land  Registry  merely  the 
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pnTcihase  deed  or  lease,  and  such  further  particulars  (if  any) 
by  plan  or  otherwise,  as  may  be  necessary  to  enable  the  land 
to  be  identified  on  the  ordnance  map.  The  formal  application 
for  registration,  and  the  entries  for  the  register,  will  then  be 
drawn  up  by  one  of  the  assistant  registrars  in  the  presence  of 
the  apphcant  or  his  solicitor,  who  will  thereupon  (if  satisfied) 
sign  and  approve  the  same.  Where  this  course  is  adopted  it 
is  anticipated  that  the  land  certificate  will  usually  be  issued 
in  the  course  of  two  or  three  days. 

If  the  purchase  deed  or  lease  is  not  intended  to  be  per- 
manently deposited  in  the  Hegistry,  a  copy,  written  on  stout 
foolscap  paper  (both  sides),  including  a  tracing  or  other  copy 
of  the  plan  (if  any)  thereon,  must  be  furnished  also. 

7.  Where  an  estate  is  being  laid  out  for  building,  accord- 
ing to  a  settled  plan,  special  arrangements  can  be  made  to 
facilitate  the  registration  of  leases  and  sales.  As  to  these, 
inquiry  should  be  made  at  the  Hegistry. 

8.  Where  an  absolute  title  is  required  it  will  usually  be 
best  to  complete  the  possessory  registration  provisionally,  but 
to  postpone  the  issue  of  the  land  certificate  until  the  absolute 
title  has  been  granted.  The  fee  for  possessory  title  will  be 
payable  at  once,  and  the  amount  will  be  allowed  for  when  the 
absolute  title  is  completed. 

9.  Further  information  will  be  furnished  on  inquiry  in 
reg^d  to  any  particular  case. 

10.  The  business  of  registration  for  the  County  of  London 
will  be  carried  on  in  a  large  room  on  the  ground  floor  of 
No.  6,  Portugal-street,  lincoln's-inn,  which  can  also  be 
approached  through  No.  34,  Lincoln's-inn-fields.  From  the 
commencement  of  compulsory  registration  the  office  will  be 
open  to  the  public  from  1 0  to  4  throughout  the  year,  except 
on  Saturdays,  when  it  will  dose  at  2,  and  on  Sundays,  Good 
Friday,  Easter  Eve,  Monday  and  Tuesday  in  Easter  week, 
Monday  in  Whitsun  week,  Christmas  Day,  and  the  next 
following  working  day,  when  it  will  be  closed  altogether. 


a  31 


INDEX. 


ABATEMENT,  none,  of  proceedings  in  registry,  320. 
ABEOAD,  address  for  service  by  cautioner,  when,  334. 

ABSOLUTE  TITLE, 

applications  for  first  registration  with, 
abstract  required  on,  240. 
advertisements  required  on,  5,  241. 
form  of,  331. 
may  be  grouped,  241. 
by  County  Council,   of  small  holdings,  205,  206, 

362—378. 
cautions  against  registration,  inquiry  for,  on,  35,  91. 
evidence  on,  36,  48,  244. 
examination  of  title,  on,  4,  36,  240,  241. 
examiners  of  title,  reference  to,  on,  4,  240. 
high  water  mark,  of  land  below,  93,  94,  240. 
holding  title,  power  to  accept  on,  4,  48. 
information,  full,  to  be  given  on,  241. 
nominees,  in  names  of,  34 — 36,  44,  239. 
notices  to  tenants  on,  241,  242. 
objections  on,  242. 
probable  increase  of,  36. 
qualified  titles,  may  be  registered  on,  42. 

right  of  applicants  to,  on,  244. 
restrictive  conditions,  annexation  of,  on,  108, 109,  239. 
rules  relating  to,  239 — 244. 
solicitor's  remuneration  on,  326. 
tenants,  list  of,  required  on,  51,  240. 
title,  investigation  of,  on,  4,  36,  240,  241. 
who  may  make,  34,  35,  43—45,  94,  95,  157—161. 
copyholds  registered  by  mistake  with,  31,  32. 
covenants  for  title  on  sale  of,  200,  201,  202,  258,  384,  389, 

390. 
evidence  of  title  required  by  purchaser  of,  199 — 204,  384, 
389,  390. 
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ABSOLUTE  Tl!rLE— cofi/intitfrf. 

first  registration  with, 

cestui  que  trust,  rights  of,  preserved,  on,  39,  114. 

Crown  bound  by,  37. 

declaration  on,  96,  97,  244,  332. 

effect  of,  on  legal  estate,  37 — 39. 

estate  conferred  by,  5,  36,  45,  46,  169,  245. 

fee  on,  358. 

incumbrances,  registration  of,  after,  278. 

indemnity  on,  168 — 170. 

leaseholds  of,  effect  of,  46,  245. 

rectification  after,  114,  115,  169. 
leaseholds  may  be  registered  with,  244. 
possessory  title  taken  till,  obtained,  481. 
searches  on  sale  of,  65,  201,  202,  204. 
transfer  for  yalue,  where,  6,  39,  64 — 66. 

forms  root  of  title,  65,  81. 
must  be  by  deed,  290. 
purchaser  may  rely  on,  202,  203.    . 
voluntary  transfer,  effect  of,  where,  67,  68,  71. 

ABSTRACT 

of  documents,  registrar  may  require,  321. 
of  settlement,  filing  of,  164,  255. 

ABSTRACT  OF  TITLE, 

absolute  title,  to  land  registered  with,  contents  of,  199, 

200,  201. 
applications  for  absolute  title,  to  be  furnished  on,  240. 
commencement  of,  201,  384,  387,  389,  390. 
easements,  to,  53. 
incumbrances  prior  to  first  registration,  to,  purchaser 

may  require,  201,  299. 
lessee,  when  required  by  intending,  81. 
minerals,  to,  50. 

off  register,  generally,  36,  41,  50,  53,  81,  201,  299. 
paramount  estates,  devolution  of,  should  show,  201. 
possessory  title,  to  land  registered  with,  contents  of,  199, 

201. 
retainer  of,  at  registry,  pending  registration,  293,  320. 
return  of,  by  registry,  320. 
verification  of,  by  purchaser,  201. 

registrar,  240.  I 

fee  on,  359. 
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AOOOUNT, 

oliargee  in  possession,  liable  to,  18,  61,  193« 
And  see  Cubbent  Aooottnt. 

ACKNOWLEDGMENT, 
by  maixied  woman, 

examination  takes  place  of,  when,  76,  110,  111. 
not  required  to  registered  dispositions,  76,  328. 
And  see  Mabbied  Woman. 
of  right  to  production  of  deeds, 
separate,  204. 
transfer,  in,  ih. 
of  statute-barred  debt,  146. 

AOnON, 

assent,  before,  153. 

probate,  before,  by  executor,  148. 

ADDEE8S, 

change  of,  must  be  registered,  113. 

notices,  for,  112. 

second,  power  to  give,  322. 

fee  on,  359. 
service,  for,  322. 

ADMINISTEATION, 

agreement  before,  not  enforceable,  148. 
bankruptcy,  in,  284. 
general  grant  of  ,  151. 
grant  of,  ad  colligendum^  151. 

creditor,  to,  151. 

does  not  relate  back,  148. 

heir,  to,  150,  151. 

husband,  to,  151. 

next  of  kin,  to,  150. 
order  of,  of  assets,  150. 
order  in,  preservation  of,  149. 
personalty,  where  none,  150. 
position  of  heir  or  devisee  during,  142,  153. 
real  estate  made  legal  assets  in,  149. 
real  estate  in,  to  be  administered  as  personal  estate,  149. 
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ADMINISTRATION— con^fittifrf. 

real  representatiTe  coBBtituted  to  save  action  for,  141, 142. 
rale  prescribing  practice  as  to,  151. 
separate  grants  of,  to  lieir  and  next  of  kin,  150. 
separate,  to  real  and  personal  estate,  not  allowed,  141. 
with  the  will  annexed,  150. 

ADMINISTRATOR, 

beneficiaries  may  be  registered  with,  153. 
de  bonis  non,  deyolution  of  legal  estate  to,  142,  144. 
description  of,  on  register,  280. 
during  minority,  142. 
executor  of,  devolution  to,  144. 
heir  entitled  to  be,  when,  150. 
legal  estate,  can  conyey,  143. 
powers  of,  145  ei  seq. 
registration  of,  280. 
title  of,  derived  from  grant,  148. 
transfer  to  heir  by,  150,  152,  281. 
trustee  is,  144. 

wrong  person,  conveyance  to,  by,  152. 
And  see  Pebsokal  Refbesentative. 

ADYERSE  TITLE, 
easement,  to,  189. 
person  who  would  have  acquired,  entitled  to  rectification, 

when,  188—193. 
possession  by,  none  to  registered  land,  ib. 

ADVERTISEMENTS, 

absolute  title,  on  application  for,  5,  241. 

form  of,  331. 
contents  of,  322. 

grouping  of,  241. 

new  certificate,  on  application  for,  176. 

tim^e  within  which  given  act  to  be  done,  fixed  by,  322. 

ADVOWSON, 

caution  against  registration  of,  334. 
devolution  of,  to  personal  representatives,  140. 
registration  of,  103,  249. 
vacancy  under,  during  administration,  140. 
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apfidayit, 

statutory  deolaratioxi  includes,  when,  231. 
And  see  Statutoby  Deglaaattoit. 

AGBEEMENT  FOB  LEASE.    See  Leasb. 

ALTERATION, 

of  names  and  numbers  in  street,  811. 
ordnance  map,  311. 

in  compulsory  district,  311,  360,  479. 
registered  description,  312. 
terms  of  charge,  185,  274. 

form  of  application  for,  345. 

AMENDMENTS  to  L.  T.  A.,  1875,  schedule  of,  217—220. 

ANNUITIES, 

charge  to  secure,  184,  273,  274. 

form  of,  344. 

implied  covenants  in,  184. 

remedies  under,  184. 

restraint  on  anticipation  in,  184,  185. 
jointures,  when  improper  to  charge  as,  184. 

ANTICIPATION,  EESTRAINT  ON, 
charges,  in,  165,  184,  185. 
inhibition  to  effect,  165,  185. 
married  woman  entitled  in  fee,  subject  to,  160. 
married  woman  tenant  for  life,  subject  to.  111,  159. 
power  of  Court  to  remoye,  110. 

APPEAL, 

applications  on,  316,  317. 

forms  of,  351. 
costs  of,  319. 

on  question  of  indemnity,  173. 
disposition  for  yalue  pending,  318. 
from  Chancery  Division,  126,  316. 
County  Court,  126,  316. 
district  registrar,  127. 
registrar,  in  formal  matters,  none,  315. 
in  genera]  matters,  315. 
under  L.  T.  A.,  1875.  .48,  73,  75,  78,  88 
—90,  97. 
judge  to  hear  in  person,  316. 
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APPEAL— tfon/miKsJ. 

limit  of  time  for,  126,  318. 

notice  of,  to  be  lodged  at  regiBtiy,  319. 

order  on,  to  be  filed,  317. 

rules  as  to,  315  et  9eq. 

seryice  of  summons  for,  317. 

statement  to  be  prepared  on,  316. 

summons,  parties  to,  on,  317. 

APPEARANCE  on  service  of  summons,  317. 

APPLICATION, 

Acts,  of,  30,  134. 

Court,  to,  by  way  of  reference  from  registrar,  317. 
forms  of,  to  be  supplied  without  charge,  324. 
for  first  registration, 
form  of, 

with  absolute  title,  331. 
possessory  title,  330. 
of  leaseholds,  43 — 45,  244. 

who  may  make,  18,  34,  35, 43 — 45,  94,  95,  157—161. 
neglected,  to  be  treated  as  withdrawn,  323. 

And  see  Absolute  Title;  Possessoby  Title;  and 
Beqistbatioit. 

APPOINTMENT,  POWEE  OF, 

devolution  of  real  estate  subject  to,  143. 
donees  of,  registration  of,  157,  158,  262. 
transfer  to,  162. 
forms  of,  336,  337. 
married  woman,  exercise  of,  by,  143. 
real  estate  made  assets  by  exercise  of,  143. 

APPOETIONMENT, 
covenants,  of,  69. 
rent,  of,  69. 

APPEOPEIATION, 
appeal  against,  156. 

death  duties,  entry  of  liability  to,  on,  297. 
evidence  of,  157. 

express  power  of,  should  be  inserted  in  wills,  156. 
general  law,  under,  155. 
intestacy,  no  power  of,  on^  155. 
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APPEOPEIATION— con/tnt4«</. 
notice  of,  on,  155. 

part  of  title  to  land  becomes,  155. 
proyisions  of  L.  T.  A.,  1897,  as  to,  155. 
registered  land,  of,  157. 

form  of,  346. 
stamp  duty  on,  156,  157. 

APPUETENANCES, 

included  in  registration,  36. 
pass  by  transfer,  64,  69. 

ABBANOEMENT,  scheme  of,  registration  in  pursuance  of, 
285. 

ABSENT, 

action  before,  153. 

all  executors  must  join  in,  152. 

before  probate,  148. 

can  only  be  giyen  to  devise,  152. 

cannot  be  compelled  for  a  year,  query,  145.    And  iee 

Addenda. 
conditional,  152. 

covenant  for  indemnity  on,  153,  403. 
covenant  for  title,  devisee  may  require  on,  152. 
conveyance  advisable,  as  well  as,  152. 
death  duties,  entry  of  liability  to,  on,  297. 
devise  for  life,  to,  effect  of,  152. 
devise  in  settlement  does  not  take  effect  until,  152. 
evidence  of,  in  writing,  purchaser  will  require,  152. 
executor,  to  devise  to,  152. 
form  of,  346. 

general  charge  subject  to,  151,  153,  346,  402. 
implied,  152. 
legacies,  subject  to,  153. 
legal  estate  passes  by,  152. 
legatee  cannot  maintain  action  till,  153. 
married  woman,  by,  144. 
mere  possession  as  bailiff  not,  142. 
old  cases,  how  far  applicable  to,  153. 
paramount  powers  of  executors  extinguished  by,  146. 
presumption  of,  152. 
provisions  of  L.  T.  A.,  1897,  as  to,  151 — 154. 
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ABSENT-— continued. 

registered  land,  to  devise  of,  154. 

form  of,  346. 

production  of  probate  on,  281 . 
relates  back  to  death,  145,  153. 
residuary  devise,  to,  query  inoperative,  152.     And  «m 

Addenda. 
specified  charges,  subject  to,  153. 
stamp  on,  402. 
statutory  indemnity  on,  153. 
verbal,  152. 
wrongfully  withheld,  145. 

ASSETS, 

administration  of,  148,  149. 
provision  as  to  undiscovered,  403. 
real  estate  made  legal,  149. 

ATTESTATION, 

requirements  as  to,  291. 

witness  must  write  name,  address,  and  description  in, 
291. 

ATTOENEY,  POWER  OF, 

equitable  charge  should  not  contain,  409. 

filing  of,  291. 

requirements  as  to  instruments  executed  by,  291. 

BACK  ENTEIE8,  inspection  of,  118,  235,  312. 
BANKEES.    See  Cubeknt  Account. 

BANKRUPTCY, 

administration  of  estate  of  deceased  proprietor  in,  234. 

certificate  of  property  subject  to,  74,  284. 

notice  of,  74,  284—286. 

official  receiver  can  transfer  without  being  registered,  75. 

death  of,  285. 

description  of,  on  register,  285. 

divesting  of  estate  of,  286. 

notice  of  divesting  of  estate  of,  286. 
form  of,  347. 

registration  of,  284. 

releases  to,  entry  as  to  cesser  of  interest 
operates  as,  286. 
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BA'SKRTTPTOY— -continued. 

paramount  tiUey  effect  given  to,  on  determination  of,  270, 

286. 
procedure  on,  8,  284. 

scheme  of  arrangement  on,  registration  under,  285. 
searches  as  to,  none  required  on  sale,  74. 
transmission  on,  74. 
trustee  in,  death  of,  285. 

description  of,  on  register,  285. 
divesting  of  estate  of,  286. 
holds  subject  to  equities,  77. 
notice  of  divesting  of  estate  of,  286. 

form  of,  347. 
registration  of,  74,  284. 
releases  to,  entry  as  to  cesser  of  interest  operates  bb, 

286. 
search  by,  of  index  of  proprietors'  names,  235. 
vacation  of  office  by,  285. 
And  see  Liquidation. 

BASE  FEE, 

devolution  of,  on  death  after  1897.  .137. 
personal  representatives,  powers  of,  as  to,  138. 

BASTABD  dying  intestate  without  issue,  144. 

BENEFICE, 

certificate  on  dispositions  of  land  belonging  to,  196. 

receipt  of  Board  of  Agriculture  to  be  deemed,  272. 
inhibition  against  mortgage  by  deposit  of  land  belonging 
to,  197. 
form  of,  850. 
meaning  of,  197. 

provisions  as  to  lands  of,  196 — 199. 
•sale  of  lands  belonging  to,  196—199,  305,  306. 
vacant  during  administration,  140. 

BOAED  OF  AGEECULTUEE, 
exchanges  by  order  of,  272. 
partition  under  order  of,  272. 

receipt  of,  to  be  deemed  certificate  for  purpose  of  sale  by 
incumbent,  305,  306. 

BOOKS  AND  FAFEES,  transfer  of,  130, 
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BOUNDAEIES, 

oonditionB  of  sale  as  to,  382,  386,  393. 

disputes  as  to,  192. 

enlargements  to  show,  309. 

edging  of,  on  plan,  309. 

general,  310. 

indemnity  with  regard  to,  171,  310. 

precise,  in  general  left  undetermined,  310. 

indication  of,  310. 
straightening  of,  as  between  an  owner  and  proprietor, 

191. 
as  between  two  proprietors,  192. 

BUILDING  LINE,  entry  to  protect,  341. 

BUILDING  SCHEME, 
arrangements  as  to,  481. 
covenants  under,  109. 

BUILDING  SOCIETIES, 
Acts  relating  to,  185. 
charges  to,  184,  185,  293. 

discharges  of,  274,  275. 

filed  copies  of,  to  be  evidence,  293. 

receipt  endorsed  on,  efiPect  of,  275. 

usually  provide  for  further  advances,  184. 
citation  of  Acts  relating  to,  185. 
discharge  of  mortgages  to,  274,  275. 
transfers  of  mortgages  by,  185. 

CANCELLATION, 

expired  entries,  of,  235. 
fee  stamps,  of,  324. 

CAPITAL  MONEY, 

purchase  of  land  with,  163,  262. 

form  of  transfer  on,  253,  254,  260. 

CAUTION, 

addresses  for  purposes  of,  87,  113,  302,  322,  323. 
against  registered  dispositions,  85. 

effect  of,  86,  181. 

form  of,  348. 

notice  under,  form  of,  349. 
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CAUTION— continued. 

against  registration  of  land,  35,  91,  255,  256. 

form  of,  334. 
inquiry  for,  85. 
notice  under,  form  of,  334. 
registration  of  possessory  or  qualified  title,  as 

qualified  or  absolute,  .40,  91,  302. 
form  of,  348. 
affidavit  in  support  of,  85,  91,  92,  256. 

form  of,  334. 
alteration  of,  fee  on,  359. 
beneficiaries  under  settlement,  by,  252. 
bond  under,  87. 

compensation  for  improper,  88,  92. 
contract  for  sale,  whether  should  be  lodged  to  protect,  203. 
death  of  cautioner,  effect  on,  303. 
declaration  in  support  of,  85,  91,  92,  256. 

form  of,  334. 
delay  of  dispositions  under,  on  bond,  87. 
description  in,  302,  303. 
distringas,  analogy  to,  of,  86. 
doweress  with  notice  entered,  not  entitled  to,  85. 
Ecclesiastical  Commissioners  entitled  to  lodge,  304. 
effect  of,  86,  92. 
equities,  how  affects,  92,  181. 
exhausted,  when,  303. 
fee  on  registering,  359. 
incorporeal  hereditaments,  in  case  of,  256. 
indemnity,  when  lost  by  absence  of,  88,  172. 
inhibition,  application  for,  in  place  of,  88. 
lessee  with  notice  entered,  not  entitled  to,  85,  87. 
limit  of  time  under,  256,  303. 

extension  of,  88,  329. 
lodgment  of,  85,  256,  302. 
mortgagee  by  deposit,  effect  of  notice  of,  on,  28,  86, 

179—181. 
mortgagee,  by,  of  unregistered  land,  41,  91. 
neglect  to  lodge,  forfeits  indemnity,  88,  172. 
notice  under,  forms  of,  349. 
notice,  cautioner  entitled  to,  under,  92. 
once  given  under,  303. 
of  proposed  registration  of  land,  92. 
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CHABOES— «on/tntf«J. 
creation  of,  55^59. 
deed,  must  be  by,  290. 
discharge  of,  63,  274. 

form  of,  345. 
partial,  345. 
diflcharge  of,  and  transfer,  280. 

form  of,  346. 
effect  of,  16,  17,  65—69,  61,  80,  82. 
execution  of,  290. 

by  attorney,  291. 
fee  on  registration  of,  357. 
forms  of,  342—344. 
how  far  may  be  relied  on,  19. 
joint  tenants,  to,  343. 

land  certificate  must  be  produced  on  registration  of,  174. 

custody  of,  chargee  not  entitled  to,   in 
absence  of  agreement  under,  177. 
legal  estate  off  register,  whether  should  be  conyeyed  in, 

273. 
on  part  of  land  comprised  in  title,  274. 
original  amounts  of,  entry  of,  307. 
portions,  to  secure,  165. 
possessory  titles,  under,  65. 
power  of  sale,  will  contain,  unless  negatived,  290. 

exception,  276. 
priority  of,  62,  63,  276,  277. 
entry  as  to,  343. 
priority  by  statute  of,  provisions  as  to,  277. 
qualified  titles,  under,  65. 
reconveyance  of,  not  necessary,  63. 
registered  incumbrances,  include,  279. 
rules  as  to,  272. 
second,  56. 

separate  book,  may  be  entered  in,  233. 
several  titles,  on  land  comprised  in,  67. 
sub-charges  on,  279. 

by  deposit,  279. 
include,  279. 
solicitor's  remuneration,  on,  326. 
succession  duty,  as  regards,  107. 
suggested  stipulation  in,  as  to  leases,  82,  87. 
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CRARGE-^ontinued. 

tenants  in  common,  to,  343. 

title  of  cliar^ees  under,  55,  72,  80. 

to  secure  annuities,  185,  273. 

form  of,  344. 
current  accounts,  5S,  59,  407 — 410. 
debentures,  57. 
further  advances,  57. 

form  of,  345. 
jointures  and  portions,  81,  165. 
transfer  of,  without  registration  of  transferor,  185,  186, 

289,  290. 
transfer,  no  restriction  on,  to  be  contained  in,  185. 
transmission  of,  on  death,  bankruptcy  or  liquidation,  73, 

74,  280—286. 
trustees  lending  on,  21,  57,  179,  314. 
unregistered  interests  overridden  by,  80. 
variations  in  prescribed  forms  of,  19,  272. 
forms  of,  343,  344. 
suggested  as  to  leases,  82. 
what  entered  in  register,  272,  273. 
See  also  T&aitsfeb  of  Chaboe. 

CHARGEE, 

cannot  obtain  better  title  than  proprietor  of  land,  55. 
Conveyancing  Act,  1881,  powers  of,  under,  61,  62,  82, 183. 
charge  certificate,  whether  should  advance  money  without 

obtaining,  56. 
custody  of  land  certificate,  should  obtain,  when,  177. 
deeds,  should  obtain,  when,  177. 
entry  by,  17,  61. 
foreclosure  by,  18,  61,  274. 

new  land  certificate  issued  on,  308. 
in  possession,  liability  of,  to  account,  18,  61,  193. 
land  certificate,  not  entitled  to,  in  absence  of  agreement, 

7,  43,  177. 
leasing  power  of,  17,  18,  61,  82. 
notices,  query  not  concerned  with,  when,  113. 
sale  by,  18,  61,  62,  183,  184,  265. 

new  land  certificate  issued  on,  177,  308. 

registration  on,  177. 
title  deeds  of  possessory  title,  required  by,  56,  177. 

c,  32 
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OBABJGiEE—coniinued. 

transfer  by,  and  proprietor  of  land,  63,  280. 

form  of,  346. 
i^hether  ''  registered  purchaser  "  as  regards  death  duties, 
17,  195. 
See  aUo  Seoonb  Ohasoee,  and  Statutes  o7  Limita- 
tion. 

CHAEQE  CERTIFICATES, 
form  of,  351. 

contains  copy  of  charge,  351 . 
omission  from,  of  certain  entries  in  property  register, 

351. 
sub-charge  by  deposit  of,  279. 

to  be  issued  without  cost  in  case  of  first  registriation 
after  1897..  177. 
And  see  Lai^d  Cebtificates. 

CHAEGES  EEGISTER, 
contents  of,  3,  233. 

mortgage  by  deposit,  notice  of,  to  be  entered  in,  306. 
possessory  title,  entries  in,  on  first  registration,  236 — 238, 

247. 
separate  book,  reference  to,  in,  233. 

CHARITABLE  USES, 

assurances  to,  for  benefit  of  universities  and  colleges,  268. 
exemption   of    registered    dispositions    to,   from  enrol- 
ment, 268. 
transfer  to,  267,  268. 
form  of,  340. 

CHATTELS  REAL, 

appropriation,  provisions  as  to,  affect,  155,  156. 
assent,  provisions  as  to,  whether  afEect,  152, 154, 215,  216. 
assignment  of,  by  married  woman  trustee,  77. 
devolution  of,  142. 

And  see  Leaseholds. 

CHURCH  BUILDING  ACTS,  deaHngs  under,  197, 198,  269. 

CITATION, 

of  L.  T.  A.,  1875.. 30. 

L.  T.  As.,  1875  and  1897.  .216. 
L.  T.  R.,  1898..  330. 
Small  Holdings  Rules,  370. 
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CIVIL  REMEDY, 
saving  of,  117. 

COLLEGES,  tranflfers  to,  268. 

COMMITTEE,  dispositions  by,  111,  112,  159. 
And  see  Lxtnatic. 

COMMON, 

entry  of  notice  of  rights  of,  62,  298,  299.    • 
rights  of,  not  an  inoumbranoe,  49. 

COMPANY, 

included  in  "person,"  32. 
liquidation  of,  rule  as  to,  286. 
transfers  to,  267,  287,  289. 

And  see  Eailway  Compaity  and  LiQxnDATiON. 

COMPENSATION, 

improper  caution,  for,  88,  303,  304. 
local  registries,  to  officers  of,  132. 
And  see  IimEMNiTY. 

COMPLETION, 

charges,  of,  55,  59. 

meaning  of,  63,  64,  68,  72,  202,  293,  383,  389. 

notice  before,  292. 

purchases,  of,  13,  14,  202,  203,  383,  389. 

purchase-money,  payment  of,  on,  202. 

where  certificate  cannot  be  handed  over,  203. 

where  registered  charges,  203, 385, 388, 392, 
393. 
registration,  first,  of,  243. 
sale  in  lots,  on,  202,  392,  393. 
title  of,  by  registration,  63,  64,  68,  72,  202,  293,  383,  389. 

COMPULSOEY  EEQISTEATION, 

application  of,  to  leaseholds,  45,  206,  213,  215,  248. 
county  councils,  responsibility  for,  thrown  on,  207. 
districts  affected  by, 

deeds,  preparation  of,  in,  480. 
plans,  preparation  of,  in,  480. 
evasion  of,  not  by  mortgage  and  release,  249, 
exemptions  from,  215. 
fees  in  district  subject  to,  220,  357,  360. 
first  order,  as  to,  only  to  a£Eect  one  county,  207. 

32  (2) 
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COMPULSOET  BEGtlSTBATlON— continued, 

lease  and  reyersionarj  lease,  effect  of,  on,  247,  479. 
mortgage  and  sale  combined  in  district  of,  256. 
Orders  in  Ck)uncil  as  to,  355,  356,  479. 
parishes  affected  by,  356. 

maps  of,  479. 

inspection  of,  479. 
provisions  of  L.  T.  A.,  1897,  as  to,  206,  212,  215. 
railway  company,  purchase  by,  in  district  of,  206. 
roles  as  to,  248. 

OONCUERENT  OWNEES, 
registration  of,  95,  96. 
tenant  for  life,  constituting,  158. 

CONDITIONS.    See  Eestriotive  Conditions. 

CONDITIONS  OF  SALE, 

statutory,  of  registered  land,  201. 

exclusion  of,  201. 
And  see  Table  of  Contents  ;  Precedents. 

CONFLICT  between  plan  and  description,  312. 

CONSENT, 

by  married  woman,  106,  411. 
to  completion,  292. 

to  registered  disposition,  may  be  given  by  disposition,  290. 
to  search  of  register  by  proprietor,  118,  312. 
vendor  of,  to  purchaser  registering  without  conveyance, 
required,  34,  44,  94,  95,  393. 

CONSOLIDATION, 

charges,  of,  185,  275,  276. 
titles,  of,  196,  232. 

CONVEYANCE, 

additions  to  transfers  to  effect,  258,  260,  261. 
before  registration,  practice  as  to,  393. 
desirable  before  registration,  35,  393,  394. 
general  charge,  subject  to,  153,  401,  404,  406. 
separate  deed  of,  when  required,  202,  394 — 400. 

of  settled  land,  161,  162,  259,  260,  396. 
And  see  Table  of  Contents  ;  Peegedents. 

CONVEYANCING  ACT,  1881,  certain  provisions  of,  apply 
to  charges,  61,  62,  82,  183. 

CONVEYANCING  BILL,  principle  of,  3. 
And  see  Appendix  I. 
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(CONVEYANCING   COUNSEL.     See  ExAMiNEEfl  of  Titlb 
and  CoxTNSEL. 

COPIES  OF  EEGISTEE, 

closed,  under  Act  of  1862.  .380. 

how  obtained,  118,  314. 

ink  not  to  be  used  in  making,  313. 

officer,  made  in  presence  of,  313. 

remoyal,  on,  of  land  from  register,  204,  314. 

COPYHOLDS, 

forfeited  by  registered  disposition,  31. 
indemnity  as  to,  when  given,  31,  32. 
indistinguishable  from  freeholds,  registration  of,  31. 
L.  T.  As.  do  not  apply  to,  30,  135,  143. 
mistake,  registered  by,  lord  of  manor  may  remove,  when, 

31,  32,  235,  236. 
effects  enfranchisement,  when,  ih, 
policy  of  law,  as  to,  143. 
rectification  where  registered,  when,  32. 
registration  of,  mixed  with  freeholds,  94,  215,  255. 

COENWALL,  DUCHY  OP, 

registration  of  land  belonging  to,  93. 

COEPOEATION, 

included  in  "  person,"  32. 
transfers  to,  267,  287,  289. 

And  see  Kailway  Company  and  Liquidatob. 

COEEECTION, 
fee  on,  357. 

of  clerical  errors,  235,  236. 
expired  entries,  235,  236. 
names  and  streets,  311. 
registered  plans  and  descriptions,  312. 
register,  115,  270,  271. 
to  give  effect  to  paramount  title,  270. 

And  see  Alteiiation  and  Eegtifigatiok. 

COSTS, 

application,  on,  for  first  registration,  99,  326. 
caution,  of  improper,  92. 
certificate,  of  new,  175,  176,  358. 
first  issue,  free  from,  177. 
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COSTS-^antinued. 

discretion  of  Court,  as  to,  319. 

of  registrar,  as  to,  325. 
examination  of  title,  of,  326. 
family  charges,  of,  166. 
forms  to  be  supplied  without,  324. 
generally,  99,  100,  325,  326,  356—361. 
how  paid,  of  entries,  323. 
indemnity,  of  appeal  as  to,  173. 
mortgagee's,  of  registration,  95. 
ordnance  map,   of  revision  of,  in    compulsory  district, 

311,  360,  480. 
real  estate,  out  of,  in  probate  action,  149. 
rectification,  of,  by  Court,  115. 
refusal,  on,  of  real  representative  to  convey,  154. 
rules  as  to,  325,  326,  360,  361. 
solicitors,  of,  326. 

specific  performance,  of  action  for,  114,  325,  326. 
taxation  of,  99,  100,  325,  326. 
trustees,  of  registration  of,  95. 
witnesses,  of,  121,  325. 

COUNSEL, 

certificate  of,  as  to  title  of  remainderman,  282. 
opinions  of,  to  be  delivered  on  application  for  absolute 
title,  240. 
And  see  Examinebs  of  Title. 

COUNTY, 

of  London,  whether  includes  city,  208. 
whether  means  administrative  county  in  L.  T.  A.,  1897. . 
208. 

COUNTY  COUNCIL,  damages  against,  when  given,  168. 

COUNTY  COUBTS,  jurisdiction,  none,  125,  316.     And  see 
Appeals. 

COUET, 

appeal  to,  general  right  of,  from  registrar,  315. 

indemnity,  as  to,  173. 
applications  to,  how  made,  315—318. 

assignment  of  business  of,  to  senior  judge  of  Chancery 
Division,  316. 


Index.  503 

CX)JIRT— continued. 

case  for,  statement  of,  100. 

fee  on,  359. 
cautions,  right  of  appeal  to,  as  to,  88. 
decisions  of,  100,  101,  318,  319. 
definition  of,  33,  124. 

disability,  power  to  bind  persons  under,  101,  102. 
discovery  in  proceedings  before,  saving  of  right  to,  117. 
inhibition,  power  of,  to  order,  89. 
jurisdiction  of,  125,  316. 
lease,  may  order  entry  of  notice  of,  83. 
rectification  under  order  of,  115,  116,  168—172,  188— 

193. 
registrar,  to  obey  order  of,  on  service  of  order  or  office 

copy,  115. 
restrictions,  power  to  set  aside,  90,  91. 
restrictive  conditions,  power  to  modify,  108. 
rules  as  to,  315,  319. 
specific  performance,  application  to,  for,  113. 

COVENANTS,  broken,  effect  of  registration  on,  70,  139. 

OOYENANTS,  IMPLIED, 
entry  as  to,  fee  on,  359. 

freeholds,  in  transfer  of,  subject  to  a  rent,  72,  264. 
leaseholds,  in  charge  on,  60. 

in  transfer  of,  71,  72. 

COVENANTS  FOE  INDEMNITY, 
addition  of,  to  transfer,  264. 
conveyance  by  real  representative,  on,  403. 
general  charge,  in  place  of,  403. 
leaseholds,  on  transfer  of,  71,  72. 

COVENANTS  FOE  TITLE, 

absolute  title,  on  sale  with,  200. 

construction  of,  201,  202. 

effect  of,  in  registered  disposition,  200,  201,  288. 

extension  of,  to  cover  interests  affected  by  registration, 

258,  384,  389,  390. 
fee  simple  off  register,  on  passing,  201,  260,  261. 
liabilities  deemed  not  incumbrances,  whether  extend  to, 
201,  202,  258. 
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COVENANTS  FOE  TlTl^E— continued. 

may  be  implied  in,  infitroments  of  diapoeitioiii  288. 
personal  representatives  should  give,  on  conyeyance  to 

devisee  or  heir,  147,  401 — 407. 
real  representative,  by,  401. 
statutoiy  conditions  as  to,  200. 

qualification  of,  201 ,  202,  258. 

COVENANTS,    EESTRIOTIVE   AND    POSITIVE.      See 
Bestbicttve  ako  PosinvB  Covenants. 

CEOWN, 

death  duties,  limit  of  right  of,  to,  147. 

whether  bound  by  provisions  as  to,  194. 
entitled  to  real  estate  of  intestate  bastard  dying  without 

issue,  144. 
escheat,  saving  of  rights  of,  to,  118. 
indemnity,  provisions  as  to,  bind,  174. 

recoveiy  of,  on  behalf  of,  173. 
registration,  bound  by,  87,  39. 
transfers  bind,  64—66,  69. 

CROWN  DEBTS, 

chargee,  whether  free  from,  17,  56,  78 — 80. 
transferee,  when  free  from,  64 — 71,  77. 

CEOWN  LANDS,  registration  of,  93. 

CEOWN  EENTS,  Uability  to,  not  an  incumbrance,  49. 

CUEEENT  ACCOUNT, 

agreement  to  pay  balance  due  on,  408. 
charges  to  secure,  58,  59. 

form  of,  345. 
mortgage  by  deposit  to  secure,  20,  178—183,  407. 

CUETESY.    -y^  Tenant  BY  CuBTESY. 

CUSTOMARY  FEEEHOLDS, 
devolution  of,  143,  144. 
mixed  with  freeholds,  31,  94,  215,  255 
requiring  admission,  not  within  Acts,  30,  31,135,  143. 


L4^      )tX^|^^<l^ 
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DEATH, 

abatement  of  proceedings,  none  on,  320. 

cautioner,  of,  303. 

devolution  of  real  estate  on,  after  1897.  AS5  et  seq, 

evidence  of,  to  satisfy  registrar,  281. 

inhibition  against  dealings  on,  333. 

inquiry  into  title  off  register,  on,  73,  163,  282. 

joint  proprietors,  of  one  of  several,  73,  283. 

leaseholds  registered,  devolution  of,  on,  74. 

settlement  arising  on,  163,  281. 

tenant  for  life,  of,  procedure  on,  163,  282,  283. 

transmission  on,  77,  78,  280. 

DEATH  DUTIES, 

appropriation,  entry  of  liability  to,  on,  297. 
assent,  on,  notice  of  liability  to,  297. 
cancelling  notice  of  liability  to,  297. 
certificate  as  to  freedom  from,  51. 

form  of,  348. 
cbargee  exempt  from,  195. 
charges,  with  regard  to,  107,  108. 

charge  for,  under  Finance  Act,  1894,  not  preserved,  157. 
disposition  by  real  representative  overreaches,  146,  147. 
enquiry  as  to,  on  transmissions,  194. 
entry  of  liability  to,  in  charges  register,  194,  296. 

form  of,  347. 
examination  of  title,  disclosed  on,  notice  to  be  entered  of, 

296. 
generally,  193—195,  296,  297. 
liability  to,  not  an  incumbrance,  49. 
limitation  of  Crown  as  to  past,  147. 
mortgagee  by  deposit,  whether  exempt  from,  195. 
on  surrender  of  life  estate,  195. 
personal  representatives,  no  notice  of,  on  registration  of, 

296. 
provisions  of  L.  T.  A.,  1897,  as  to,  193—195. 
purchasers,  how  affect,  6,  193,  204. 
real  estate,  on,  preservation  of  liability  to,  157. 
sale  by  personal  representatives  displaces,  146,  296. 
where  notice  of,  not  to  be  registered,  297. 

DEBENTUEES,  trust  deed,  to  secure,  21,  57. 
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DEBTS, 

express  charge  for,  no  longer  necessary,  146. 
indemnity,  claims  for,  are,  174. 
statute-barred,  acknowledgment  as  to,  146. 

DECLARATIONS, 

absolute  title,  on  first  registration  with,  as  to  deeds,  99. 

false,  penalty  for,  117. 

of  lessor's  title,  provisions  of  L.  T.  A.,  1875,  repealed,  44, 

247. 
power  of  registrar  to  take,  120. 
twenty  years  old,  are  evidence,  48,  390. 
And  see  Statutobt  Dsclabations. 

DEED  POLL  under  Lands  Glauses  Act,  1845. . 80. 

DEEDS, 

compulsory  district  preparation  of,  in,  480. 

copies  of,  filing  of,  237. 

declaration  as  to,  requiring  to  be  marked  with  notice  of 

registration,  238. 
destruction  of,  99,  321. 
deposit  of,  by  trustee,  26,  166,  167,  179. 

in  registry,  481. 
filing,  237,  312,  313. 

formal  mortgage,  deposit  of,  confers  right  to,  409. 
instruments  to  be  executed  as,  290. 
marking  of,  with  notice  of  registration,  5,  98,  99,  237,  238. 

completion  without,  238. 
mortgage  by  deposit  of  certificate,  should  accompany,  178. 
mortgagor,  power  of,  to  inspect,  57. 
production  of,  on  examination  of  title,  97,  98. 
proprietor  should  not  leave,  at  registry,  237. 
suppression  of ,  116. 

DEEDS  EEGISTEIES.    See  Local  Beoistbies. 

DEFINITIONS 

in  L.  T.  A.,  1875,  32—34. 

1897.  .168,  197,  198,  208,  215,  216. 
DELAY, 

application  to  Court  by  person  injured  by,  115. 

discretionary  power  of  registrar  to  allow,  329. 

in  giving  effect  to  orders  of  Court,  319. 

of  proceedings  at  instance  of  cautioner,  87. 
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DEPOSIT.    See  Mobtgaoe  by  Deposit. 

DESCRIPTION, 

alteration  of,  of  land,  after  registration,  812. 

of  names  and  numbers  of  streets,  311. 
boundaries,  of,  196,  310,  311. 
incumbent,  of,  197. 

Ordnance  map,  registered,  to  be  based  on,  309. 
personal  representative,  registered,  of,  280. 
registered  land,  of,  196,  309—312. 
schedule,  by,  311. 
verbal,  conflicting  with  plan,  312. 

must  be  approved  by  registrar,  311. 

DESTEUCTION  OF  DOOUAIENTS,  registrar  may  direct, 
321. 

DETERMINATION  OF  LEASE,    See  Lease. 

DEVISE,  conveyance  to  give  effect  to,  401. 

DEVISEE, 

conveyance  to,  should  disclose  devise,  152. 
general  charge,  query  can  sell  free  from,  153,  403. 
ousted  during  administration,  142. 
possession  of,  as  bailiff,  142. 
registration  of,  281. 
transfer  to,  151 — 153. 

DEVOLUTION 

in  different  directions  of  real  and  personal  estate  under  a 

will,  142. 
of  advowsons,  140. 

base  fee,  137. 

chattels  real,  142. 

contingent  interests,  136. 

estate  ^ur  autre  vte,  137. 

estate  tail,  137. 

fee  simple  in  possession,  136. 

remainder,  136. 

land  limited  to  uses  to  bar  dower,  136. 

mortgage  estates,  137. 

rights  of  entiy,  139,  140. 

trust  estates,  137. 
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DEVOLUTION— <?on/t»tterf. 
on  death  of  coparcener,  137. 
joint  tenant,  137. 
tenant  for  life,  137,  167. 

DISABILITY, 

married  woman,  when  not  under,  106,  107,  110. 
power  of  Court  to  bind  persons  under,  101. 
proTisions  as  to  persons  under,  111. 

And  see  Inpaitts,  Lunatics,  and  Marbied  Women. 

DISOHAEGE 

of  charges,  63,  274. 

form  of,  345. 
partial,  63,  345. 
incumbrances  entered  on  first  registration,  39,  299. 

which  have  been  registered,  300. 
sale,  on,  346. 
stamp  duty  on,  63. 

DISCLAIMEE  of  trusts,  144. 

DISCO VEEY,  saving  of  obligation  to  make,  117. 
DISCRETIONAEY  TEUST,  no  tenant  for  life  under,  161. 

DISCEETION  OF  EEGISTRAE 

as  to  authorising  solicitor  to  inspect  certificates,  309. 
cancellation  of  expired  entries,  235. 
certificate  of  title  of  remainderman,  282. 
dispensing  with  notice,  322. 
disputes,  328. 
formal  matters,  329. 
forms,  252,  253,  287. 
improper  entries,  288. 
marking  deeds,  238. 
priorities,  277. 
searches  and  enquiries,  240. 
And  see  Appeals. 

DISPOSITION 

of  part  of  land  comprised  in  a  title,  288. 
more  than  one  title  may  be  included  in,  289. 

DISPUTES  arising  on  registration,  determined  by  registrar, 
328. 
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DISTEESS,  cross  powers  of,  69. 

DISTRICT  REGISTRARS, 

provisions  as  to,  127,  128,  214. 
qualification  of,  127,  214. 

DISTRICT  REGISTRIES,  provisions  as  to,  126,  127,  128, 
214. 

DOCUMENTS, 

abstract  of,  registrar  may  require,  321. 
inspection  of ,  114,  312. 

fee  on,  359. 
production  of ,  120,  121. 
retainer  of,  at  registiy,  243. 
to  be  printed,  or  written,  &c.,  how,  321. 
And  see  Deeds. 

DONEES  of  power  of  appointment,  registration  of,  158,  262. 

DOWER, 

application  to  register  notice  of,  84,  296. 

form  of,  347. 
determination  of,  noting,  fee  on,  359. 
evidence  of  title  to,  required  on  entry  of  notice  of,  347. 
fee  for  registering  notice  of,  359. 
lease,  power  of  tenant  in,  to,  296. 
notice  of  right  to,  to  be  entered  in  charges  register,  84, 

296. 
person  entitled  to,  has  no  S.  L.  A.  powers,  84. 
release  of,  290. 

right  to,  to  be  registered,  must  be  in  possession,  84. 
widow's  charge  for  £500,  paramount  to  right  to,  84. 


EASEMENTS, 

abstract  of  title  on  grant  of,  53. 
dominant  tenement  to  be  defined,  52. 
grant  of,  53,  78,  79. 
liability  to,  not  an  incumbrance,  49. 
mining  purposes,  for,  53,  231,  265. 
must  be  created  off  register,  53,  78,  79. 

exceptions,  231,  265. 
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EASEMENTS— con/mttec?. 

notes  of  benefit  of,  to  be  entered  in  property  register,  232. 
registration  of,  as  hereditaments,  11,  103,  232. 

incumbrances,  53,  298,  299. 
servient  tenement  to  be  defined,  52. 

ECCLESIASTICAL  COMMISSIONERS, 

cautions,  are  entitled  to  lodge,  304. 

inhibitions,  are  entitled  to  register,  304. 

new  parish,  powers  of,  as  to,  269. 

form  of  certificate  under,  340, 

scheme  by,  registration  in  pursuance  of,  269,  270. 

form  of  certificate 

under,  341. 
transfer  by,  to  incumbent,  267. 

vesting  of  land  in  incumbent,  certificate  as  to,  by,  269. 

form  of,  340. 

ENERANCHISEMENT,  raising  money  for,  166.    And  see 
Copyholds, 

ENLARGEMENT  of  long  term,  39,  800,  301. 

ENQUIRIES 

as  to  cautions  against  registration,  35. 
as  to  possession,  necessity  for,  191. 
second  chargee,  by,  21,  56. 
And  see  Absolttte  Title. 

ENTRY, 

chargee's  right  of,  61. 
lessor's  right  of,  70. 
registration  of  right  of,  53. 
rights  of,  disposition  of,  139,  140,  187—188. 
devolution  of,  139,  140. 

EaUITABLE  CHARGE.    See  Mobtqagb  by  Deposit. 

EQUITIES 

afEecting  purchase-money,  105. 

caution,  effect  of,  on,  92,  181. 

creation  oS  register,  78. 

enquiries  as  to,  when  necessary,  65. 

first  proprietor  takes  subject  to  what,  37,  39. 

protection  of,  77,  78,  85,  88,  89,  161. 
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EQUITIES— con^mwtfrf. 

registration,  effect  of,  as  regards,  104,  105. 
tenant  for  life,  unaffected  by  registration  of,  166. 
transferees  for  value  take  free  from,  what,  104,  105. 
tmregistered  dispositions,  as  regards,  104. 
yendor  of  registered  land,  as  regards,  104. 

EBBOBS.    See  Oobbection  and  Eeotification. 

ESCHEAT 

of  trust  and  mortgage  estates,  109. 
saving  of  Orown's  right  to,  118. 

ESTATE 

acquired  by  registration,  meaning  of,  114,  186,  189. 

extinguished,  when,  39,  41,  67. 

destroyed,  when,  35,  37 — 39,  64. 

of  first  registered  proprietor  with  absolute  title,  36. 

possessory  title,  39,  40. 
qualified  title,  42. 
first  reg^tered  leaseholder  T^th  absolute  title,  46,  245. 

possessoiy  title,  245. 
registered  chargee,  55. 

transferee  for  value  with  absolute  title,  64,  65. 

possessory  title,  66,  67. 
qualified  title,  66. 
transferee  of  leaseholds,  66. 

with  absolute  title,  266. 
possessory  title,  266,  267. 
qualified  title,  266. 
voluntary  transferee  of  freeholds,  67,  68,  77. 

defeated  when,  68. 
leaseholds,  71,  77. 
statutory,  created  de  novo,  41,  65. 

ESTATE  DUTY.    See  Death  Duties. 

ESTATE  PUE  AUTRE  VIE,  devolution  of,  137. 

ESTATE  TAIL, 

devolution  of ,  137,  138. 

how  far  liable  for  deceased  tenant's  debtS;  138. 
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evidence, 

application  for  absolute  title,  on,  36,  96,  97,  239—244. 
appropriation,  on,  157. 
certificates  made /7nmdyact0,  102. 
registrar  may  require  vivd  voce^  323. 
suppression  of ,  116. 

title  of,  between  vendor  and  purcbaser,  97,  199 — 204. 
And  see  Oai'h. 

EXAMINATION  OF  TITLE, 

affidavits  on,  96,  243. 

declarations  on,  96,  243. 

disclosure  of  instruments  and  facts  on,  96,  243. 

easements,  for  purposes  of,  53. 

evidence  on,  96,  97,  243,  244. 

incimibrances  created  prior  to  registration,  as  to,  201,  299. 

leases,  for  purposes  of,  81. 

minerals,  for  purposes  of,  50. 

modification  of,  power  to  make,  241. 

off  register,  generally,  50,  53,  81,  201,  299. 

paramount  estates,  for  purposes  of,  201. 

production  of  documents  on,  97,  98. 

questions  arising  on,  100,  240,  241,  328. 

registrar,  by,  48,  240. 

statement  of  case  on,  for  Court,  100. 

And  see  Absolute  Title  and  Abstract  of  Title. 

EXAMINERS  OF  TITLE, 
opinion  of, 

objections  to,  320. 

registrar  may  accept,  36. 
power  for  Lord  Chancellor  to  appoint,  319. 
reference  to, 

may  be  assigned  to  particular  examiner,  320. 

may  be  made  by  registrar,  36,  240,  241,  319,  320. 

EXCHANGE, 
form  of,  341. 

no  liability  for  death  duties  on,  194. 
of  registered  land,  11,  271,  342. 
raising  money  for,  166. 
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execution, 

admission  of,  by  proprietor,  delay  of  registration  until, 

292. 
by  attorney,  291. 

by  transferee  not  compolsoiy,  258,  291. 
requirements,  as  to,  290,  291. 

EXECUTORS, 

by  representation,  142. 
derive  title  from  will,  not  probate,  147. 
non-proving,  position  of,  146. 
office  of,  survives,  141. 
powers  of,  before  probate,  147. 
registration  of,  280,  281. 
right  of  retainer  of,  149. 
several,  form  one  person  in  law,  141. 
special,  of  real  estate,  cannot  be  appointed,  141. 
And  see  Personal  Repkesentativb. 

EXEMPTION, 

from  death  duties,  297. 

from  land  tax  and  tithe  rentcharge,  application  to  notify, 

how  made,  297. 
from  liabilities  generally,  not  being  incumbrances,  232. 

EXTENT  of  Acte,  30,  134. 

EXTRA-PAEOCHIAL  PLACE  may  be  treated  as  separate 
parish  or  as  part  of  adjoining  one,  234. 

FAMILY  CHARGES, 

charges  to  give  effect  to,  164 — 166,  184. 
costs  of,  should  be  raised,  166. 
persons  interested  in,  how  protected,  165. 
priority  of  terms  to  secure,  how  maintained,  165,  276,  277. 
And  see  Pobtioks. 

PEES, 

compulsory  district,  in,  212,  220,  357. 

Court,  on  application  to,  318. 

entries  for,  where  none  prescribed,  359. 

method  of  payment  of,  323. 

on  registration  of  dower,  359. 

order  as  to,  357  et  seq. 

c.  33 
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FEES— continued. 

orders  as  to,  to  be  made  by  Bule  Oommittee  with  ooii' 

currence  of  Treasury,  123,  211. 
payable  before  entry,  323. 
principles  on  which  determined,  123,  211. 
representative,  none  payable  on  transfer  by,  when,  157. 

FEE  FAEM  RENT, 

recovery  of,  remedies  for,  263. 
registration  of,  103,  263. 

land  subject  to,  264. 

fee  on,  358. 
transfer  in  consideration  of,  263. 
transfer  of  land  subject  to,  264. 

implied  covenants  in,  264. 
transferor  of,  registration  of,  263. 

FEE  ORDERS, 

power  to  make,  123,  211. 
principles  of,  123,  211. 
And  see  Fees. 

FIDUCIARY  PROPRIETORS,  title  of,  77. 

FIRM,  registration  of  partners  of,  33. 

FISHING, 

rights  of,  entry  of  notice  of,  52,  298. 
not  an  incumbrance,  50, 

FLATS,  registration  of,  35,  250. 

FORECLOSURE, 

chargee,  by,  61,  62,  274. 
issue  of  new  certificate  on,  177,  308. 
should  be  negatived  when,  184. 
And  see  Chabgee. 

FORESHORE,  registration  of,  35. 

FORFEITURE, 

saving  of  Crown's  rights  to,  118. 
trust  or  mortgage  estates,  of,  109,  110. 

FORGED  TRANSFER  OR  CHARGE,  effect  of,   72,   115, 
116,  170. 


r 

r 
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FOBQEET.    See  Fbaud. 

FORMS,  OFFICIAL, 

L.  T.  R.,  1898,  prescribe  use  of,  286,  287. 
promulgation  of,  120. 
supplied  free  of  charge,  824. 

And  see  List  of,  in  Table  of  Contents. 

FORMS,  SUGGESTED, 

of  approbation  of  wife  to  transfer,  411. 
appropriation,  156. 

arrears  of  interest  under  a  charge,  assignment  of,  60. 
charge,  by  transfer  of  the  land,  56,  57. 

to  pass  fee  simple,  o£E  the  register,  16,  17. 
chargee's  powers  of  leasing,  stipulation  as  to,  82. 
consideration  of  marriage,  411. 

covenant  for  indemnity  in  place  of  general  charge,  403. 
entry  restraining  disposition  by  sole  trustee,  411. 
eqidtable  mortgage  to  secure  account  current,  407. 
further  advances,  to  secure,  58,  59. 
mortgages  under  S.  L.  As.,  166. 
power  for  executors  to  expend  money  on  real  estate,  142. 
restraint  on  anticipation,  to  produce  effect  of,  185. 
restriction  against  mortgages  by  deposit,  166,  261,  411. 
against  charge  of  wife's  leaseholds,  76. 
in  settlement  of  land  as  personalty,  411. 
in  case  of  settled  land,  166,  261. 
transfer  to  pass  fee  simple  before  registration,  258. 
to  uses  of  settlement,  260,  397—400. 
of  leaseholds  on  trusts  corresponding  to  uses, 
260,  397—400. 
on  purchase  with  capital  money,  162,  163,  260,  397. 
settlement  of  a  charge,  410. 
transfer  of  leaseholds,  implied  covenants,  72. 
transfer  to  donees  of  joint  power,  262. 
And  see  Table  of  Contents  ;  P&egedents. 

FRANCHISES, 

entry  of  notice  of,  52,  298,  299. 
not  an  incumbrance,  50. 

33(2) 
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FRAUD, 

civil  remedy  for,  Baying  of,  117. 

dispositioiiB  effected  by  means  of,  72,  115,  116,  170. 

misdemeanor  when,  116,  ll7. 

privies  to,  position  of,  117. 

protection  against,  by  giving  two  addresses,  322. 

by  notice  of  disposition,  292. 
purchaser's  protection  against,  170,  183. 
And  see  Indemnity. 

FEEEHOLDS, 

customary  freeholds  when  not  included  in,  30,  135,  143. 
registered,  may  be,  30,  34. 

And  see  Geabges  ;  and  Tbansfeb. 

FRIENDLY  SOCIETY.    See  Buildinq  Society. 

FURTHER  ADVANCES, 

charge  to  secure,  how  effected,  57 — 59,  273,  274. 

form  of,  345. 
equitable  mortgage  to  secure,  178 — 183,  407. 
searches  when  not  necessary  on  making,  28,  58,  59,  180. 
And  see  Charges  ;  and  Addenda. 

FUTURE  TRUST  FOR  SALE  does  not  authorize  registra- 
tion, 95. 

GENERAL  CHARGE, 
assent  subject  to,  153. 
conveyance  subject  to,  153,  403. 

GLEBE  LANDS,  sale  of,  197,  198,  305. 

GLEBE  LANDS  ACT,  1888,  sales  under,  197. 

GUARANTEED  TITLE, 

absolute  title  now  is,  24,  36,  168. 
boundaries  to,  when,  171,  310. 

GUARDIAN, 
powers  of, 

as  to  registered  land,  whether  extended  by  Acts,  3, 

111. 
in  case  of  settled  land,  159,  254. 
should  not  be  registered,  111. 
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HEIB, 

administratioii, 

cannot  conyey  daring,  143. 

grant  of,  to,  150. 

ousted  during,  142. 

priority  of  right  to,  151. 
conveyance  to,  404 — 406. 
infant,  159,  164,  254. 
possession  of,  as  bailiff,  142. 
registration  of, 

from  personal  representatiye,  281,  297. 

without  proof  of  title,  155,  394. 
rights  of,  preserved,  144,  145. 
transfer  to,  151 — 153. 

HBEEDITAMENTS, 

chattels  real,  include,  215. 

land  within  meaning  of  Acts,  are,  215,  216. 

registration  of,  103,  215,  216. 

HEEIOTS, 

entry  of  notice  as  to,  52,  298. 
not  an  incumbrance,  49. 

HIGH-WATEE  MAEK,  land  below,  registration  of,  93,  94, 
240. 

HIGHWAYS, 

liability  for  repair  of, 

entry  of  notice  as  to,  52,  298. 
not  incumbrance,  49. 

HOLDING  TITLE  may  be  accepted  by  registrar,  48. 

HOLIDAYS,  provisions  as  to,  329,  481. 

HUSBAND, 

contingent  right  of,  to  estate  by  curtesy,  85. 
reduction  into  possession  by,  76. 
right  of,  to  be  wife's  administrator,  151. 
And  see  Tenant  by  Curtesy. 

HUSBAND  AND  WIPE, 

examination  of  wife  on  disposition  by,  75 — 77,  106,  107, 

110,  111,  328,  329. 
marriage  of,  before  1883  or  after  1882,  effect  of,  75. 
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HUSBAND  AND  WIFE-^ontinued. 

reduction  into  posseBsion,  daring  lives  of,  of  wife's  regis- 
tered charge,  76. 
registered  dispositions  by,  no  acknowledgment  needed,  76. 
registration  of,  as  co-proprietors,  when,  75,  76. 
restriction,  during  lives  of,  to  be  entered  against  husband 
charging  wife's  leaseholds,  76. 
And  see  Mabried  Womas. 

IDIOT.     See  Lunatic. 

IMPLIED  COVENANTS.    See  Ohabge  ;  Trawspbb. 

INCOEPOREAL  HEREDITAMENTS, 
caution  against  registration  of,  334. 
devolution  of,  after  1897. .  140. 
registration  of,  35,  103,  215,  216. 

INCUMBENT, 

description  of,  in  register,  196. 

generally,  196—199,  269,  270,  305,  306. 

inhibition  against  mortgages  by  deposit  by,  27,  197,  305. 

form  of,  350. 

registration  of,  196. 

sales  by,  196—199,  306. 

difficulties  on  completion,  on,  197. 

how  got  over,  13,  14. 
INCUMBRANCES, 

certificates  of,  279. 

created  before  first  registration,  8,  36 — 41. 

dispositions  of,  after  registration,  278. 

entered  in  charges  register,  233. 

reconveyance  of,  when  necessary,  39,  54,  299. 

sale  under,  38. 
discharge  of, 

entered  on  first  registration,  but  not  registered,  39, 
53,  54,  299. 

form  of,  when  registered,  278. 

legal  estate  to  be  got  in  upon,  39,  54. 

raising  money  for,  166. 

where  subsequently  registered,  300. 
easements  registered  as,  52,  298,  299. 
entry  of,  by  reference,  237,  243. 
estate  by  curtesy  should  not  be  entered  as,  84,  85. 
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INOUMBEANOES— con^mwtfrf. 

leases,  notice  of,  as,  81,  295,  296. 

liabilities  wluch  are  deemed  not  to  be,  49 — 53,  296 — 299. 

local  registries,  when  registered  not  subject  to,  278. 

no  bar  to  registration,  34,  41,  43. 

priority  of,  unafEected  by  registration,  278. 

registration  of,  54,  278,  279. 

fee  on,  358. 
searches  as  to,  necessary,  if  paramount^  199,  200. 
titie,  investigation  of,  to,  201. 


INDEMNITY, 

acts  of  registrar,  for,  110. 

appeal  as  to,  from  registrar,  173,  315. 

costs  of,  173. 
as  to  amount  of,  173. 
boundaries,  for  misdescription  of,  171,  310. 

small  deviation  of,  none,  when,  171,  310. 
cases  where  given,  169 — 174. 
claim  for,  how  determined,  173. 

is  a  debt,  174. 
copyholds  registered  by  mistake,  when,  31,  171. 
covenants  for,  may  be  added  to  transfer,  64,  264. 

off  register,  69. 
Crown,  right  of,  to  recover  from  person  causing  loss,  173. 
dealings  off  register,  in  case  of,  172. 
forged  transfer,  transferee  under,  when  not  entitied  to,  1 70. 
guaranteed  titie,  absolute  titie  made,  by  provisions  as  to, 

168. 
implied  covenants,  against,  60. 
insurance  fund  for,  210. 
limitation  of  time  for  claim  for,  174. 
negligence,  lost  by,  88,  172. 
official  search,  under,  171,  314. 
possession,  where  rectification  would  deprive  person  of, 

171. 
provisions  of  L.  T.  A.,  1897,  as  to,  168—174,  217. 
registrar  may  decide  as  to,  173,  315. 

of,  110. 
unregistered  dealings,  persons  claiming  under,  entitied 
to,  172. 
And  see  Jxtbisdiotion. 
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joint  tenancy, 

severance  of,  196. 
transfers  in,  335. 

JOINTUEE.    See  Family  Chakges. 

JUDICIAL  TRUSTEE,  appointment  of,  in  place  of  executor, 
142. 

JURISDICTION 

of  Court,  assignment  of,  to  particular  judge,  33,  816. 

of  County  Court,  125,  316. 

of  registrar,  252,  253,  277,  287,  315,  328,  329. 

And  see  Coubt  ;  and  Discbstiok  of  Eegistbab. 

LANCASTER,  DUCHY  OF,  registration  of  land  belonging 
to,  93. 

LAND, 

hereditaments,  all  are  within  Acts,  215. 
meaning  of,  in  L.  T.  As.,  30,  31,  215. 
statutory  definition  of,  not  applicable,  34,  215. 

LAND  CEETTFIOATES, 

chargee  not  entitled  to,  in  absence  of  agreement,  177. 
cost  of  new,  175,  358. 

on  first  registration,  178. 
custody  of,  whether  chargee  should  stipulate  for,  21,  59, 

177. 
delivery  of,  from  registry,  note  of,  308. 

on  transfer,  63,  64,  385,  392,  393. 
deposit  of,  at  registry,  6,  177. 

does  not  create  lien,  1 78,  385, 386. 
noting  upon,  177,  308. 
receipt  for,  308. 
divisions,  to  be  made  up  in,  308. 
first  registration  after  1897,  always  to  be  issued  in  case 

of,  6,  177. 
form  of,  308,  350. 
fresh  pages  may  be  added  to,  308. 
issue  of,  free  of  charge,  when,  177,  1?8,  243. 
issued  when,  42,  43,  480,  481. 
leaseholds,  of,  247. 
lien  to  be  created  by  deposit  of,  178. 
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LAND  CERTIFICATES— con/mtttf  J. 
lost,  175,  176. 
lots,  land  sold  in,  of,  175,  392,  393. 

purchaser  should  be  made  to  pay 
for  new,  176,  392,  393. 
new,  evidence  required  before  issue  of,  176. 
indemnity  on  issue  of,  176. 
will  be  issued  on  sale  by  chargee,  177. 

foreclosure,  308. 
noting  up  of,  43,  174,  175,  178,  183. 

official,  on  deposit  at  registry,  177. 
paramount  interests,  are  expressly  subject  to,  179. 

mortgagee,  required  on  sales  by,  query,  41, 
235,  236,  309. 
production  of  ,  compellable,  174. 

entries  which  may  be  made  without,  174 — 

177,  208,  209,  308,  309. 
expenses  of,  as  between  vendor  and  pur- 
chaser, 175,  176,  392,  393. 
former  practice  as  to,  174. 
general  rule  as  to,  309. 
inspection  instead  of,  174,  309. 
necessary  before  dealings  registered,  23, 1 74. 
provisions  as  to,   diminish  risk  of  per- 
sonation, 175. 
rectification  on,  174,  270,  271. 
restriction  against  lien  by  deposit,  whether  proprietor 

may  enter,  on,  180. 
rules  as  to,  308,  309. 

sale  by  equitable  mortgagee,  under  order,  required  on,  178. 
title  deeds,  mortgagee  by  deposit  requires,  as  well  as,  178. 
vendor  and  purchaser,  as  between,  175,  202,  385,  386, 
392,  393. 

LAND  CHAEGES, 

caution,  whether  sufficient  to  protect,  276. 

definition  of,  231. 

registration  of,  276. 

unregistered,  over-reached  by  transfer,  276. 

LAND  EEGISTRY  ACT,  1862, 
register  under,  closed,  130,  381. 
registration  of  estates  registered  under,  130. 
transfer  from  register  under,  130,  131|  379 — 381. 
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LAND  TAX, 

freedom  from, 

application  to  notify,  297. 
entry  as  to,  51. 
liability  to,  entry  of,  298,  299. 
not  an  incumbrance,  49. 
LAKD  TEANSFEE  ACTS,  principle  of,  1—3. 
LAPSE,  devolution  of  real  estate  saved  from,  142. 

LEASE, 

Acts  confer  no  power  on  proprietor  to  grant,  12, 38, 39, 78, 81 . 
building,  under  C.  A.,  1881.  .82,  83. 
by  chargee  in  possession,  61,  82,  295. 

doweress,  296. 

mortgagee,  82. 

mortgagor,  82. 

personal  representative,  148. 

proprietor,  13,  81,  82. 

certificate  need  not  be  produced  on  entry  of  notice  of,  81, 
295,  296. 

charges,  suggested  stipulation  as  to,  to  be  contained  in,  8 1 ,  82. 

copies  of,  should  be  deposited  at  registry,  83. 

determination  of,  54,  300,  301. 

fee  on,  359. 

enlargement,  expiry  of,  hy,  54,  300,  301. 

entry  of  notice  of,  13,  80,  82,  83,  246,  247,  296,  297. 

cancellation  of,  300,  301. 

vrhere  leasehold  title  also  registered, 
54,  300,  301. 

certificates  should  be  produced  on,  81. 

Court,  by  order  of,  83. 

made  in  charges  register,  233,  295. 

manner  of  effecting,  82,  295,  296. 

particulars  to  be  included  in,  295. 

refusal  of  proprietor  to  allow,  83. 

when  allowed,  80,  81. 

where  lease  cannot  be  produced,  296. 
granted  off  register,  must  be,  12,  38,  39,  81. 
intendiDg  lessee  under,  position  of,  81. 
land  subject  to,  first  registration  of,  247. 
merger,  expiry  of,  by,  300. 
occupation, 

not  incumbrances,  51. 
purchaser  requires  copies  of,  51. 


^4^  f- 


/.(^^ 


fi^  C^ 


LEASE — contintted. 

of  part  of  land  comprised  in  title,  295. 
peaceable  re-entry  under,  54. 
power  to  grant,  by  reference  to  S.  L.  As.,  414. 
re-entry  of  lessor,  under,  54. 

registration  of,  derived  out  of  registered  land,  83,  246, 479. 
reversionary,  when  part  of,  45,  247. 
surrender,  expiry  of,  by,  300. 
termination  of,  54,  300,  301. 
transfer  of  part  of  land  comprised  in,  259. 
unregistered,  in  compulsory  district,  effect  of,  248. 
And  see  Leaseholds. 

LEASEHOLDS, 

abstract  of  title  to,  38,  39,  81,  201. 
capable  of  registration,  what  are,  43,  44,  247. 
certificates  of,  provisions  as  to,  267. 
commencement  of  title  to,  390. 

compulsory  registration,  application  of,  to,  45,  206,  213, 

215,  248,  479. 
exemptions  from,  215. 
conveyance  of,  into  settlement,  254,  259,  260,  399. 
devolution  of,  74,  142. 
expiry  of  registered  term  in,  54,  300,  301. 
first  registration  of,  effect  of,  45,  46,  245. 
long,  mixed  with  freeholds,  94. 
mortgage  term  not  to  be  registered  as,  45. 
prohibition  on  alienation  of,  44. 
provisions  as  to  freeholds  apply  to,  when,  244. 
reference  to  lessor's  title  to,  to  be  entered  in  property 

register,  232. 
registered  before  1898,  new  provisions  not  applicable  to, 

47. 
registration  of, 

application  for, 

lease  or  copy  to  be  delivered  with,  244. 
notice  to  be    given    to    owner    of   registered 
reversion,  246. 
as  freeholds,  39. 
before  1898..  47. 

by  tenant  for  life,  160,  254,  259,  260,  399. 
compulsory,  when,  45,  206,  213,  216,  248. 
description  of,  on,  232. 
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LEASEHOLDS— con/uitfMl. 
registratioii  of — continued, 

determmable  on  liyes,  43,  215. 

fee  on,  357,  358. 

freeholdB,  as,  39. 

general  proTisions  as  to,  6,  43  ef  «e^.,  244 — ^249. 

inalienable  without  oonaent,  44,  246. 

aeveral  under  one  title,  246. 

with  absolnte  title,  45,  244,  245. 
poBseesoTj  title,  45,  244,  245. 
quaMed  title,  45,  244,  245. 
re-entiy  of  lessor,  determination  of  term  in,  by,  54. 
sale  of,  in  lota,  69,  390 — 393. 
termination  of  term  in,  54,  300,  301. 
transfer  of, 

ooTenants  implied  in,  71,  72. 

effect  of,  68,  69,  70,  266. 

how  effected,  266. 

into  settlement,  162,  254,  259,  260,  399. 

statutoTj  power  of,  68,  266. 
trust,  held  in,  76,  77. 

And  9ee  Absolttte  Title  ;  Lease  ;  and  Possbssobt 
Title. 

LEOAdES  not  charged  on  real  estate,  149. 

LEGAL  ESTATE, 

administrator  can  convey,  143,  404,  405. 

assent  passes,  when,  152.     And  see  Addekba. 

can  be  conyeyed  off  register,  79,  167. 

conditions  of  sale  as  to,  384,  388,  391,  393,  394. 

destroyed,  when,  35,  37—39,  65,  201. 

devolution  of,  on  death  of  sole  surviying  executor,  144. 

extinguished,  when,  39,  41,  67. 

ignored  by  Acts,  38. 

lessee  entitled  to,  81. 

married  woman,  dispositions  of,  by,  78. 

outstanding  on  first  registration,  37. 

registration,  effect  of,  on,  37 — 39. 

removal  from  register,  on,  163,  205. 

should  be  passed  by  adding  words  to  transfer,  when,  202, 

258,  260. 
transfer,  effect  of,  on,  39,  65,  201. 
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JjESSririy 

entitled  to  legal  term,  81. 

includes  sub-lessee,  246. 

intending,  can  rely  on  last  transfer  for  value,  when,  38, 
39,  81. 

LESSOE, 

includes  sub-lessor,  246. 

re-entry  by,  for  non-payment  of  rent,  54. 

on  breach  of  covenant,  effect  of  transfer  on, 
70,  139. 

LIABILITIES  DEEMED  NOT  TO  BE  INCTJMBEANCE8, 
entry  of  notice  as  to,  52. 

application  for,  bow  made,  298. 
certificate  need  not  be  produced  on, 

299. 
fee  on,  359. 
exemption  from,  note  as  to,  to  be  entered  in  property 

register,  232. 
purchaser  entitled  to  declaration  as  to,  53. 
what  are,  49—53. 

MEN, 

by  deposit  of  certificate, 
creation  of,  178 — 183. 

inhibition  against,  in  case  of  land  belonging  to  a 
benefice,  197. 
for  purchase  money,  purchaser  should  obtain  on  certificate, 

203. 
vendor's,  for  unpaid  purchase-money,  65,  66. 
And  see  Mortgaqe  by  Deposit. 

LIFE  INTEEESTS,  created  off  register,  2. 

LIMITATION,  STATUTES  OF.    See  Statutes  op  Limita. 

TION. 

LIMITATION,  WOEDS  OF,  still  required  to  pass  fee  simple, 
when,  142,  143,  258. 

LIQUIDATION, 

company  in,  8,  286. 

transfers  by,  286. 
notice  of,  75. 

LIQUIDATOE,  appointment  of,  to  be  filed  in  registry,  286. 
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LIS  PENDENS, 

administration,  order  for,  registered  as,  148. 
•  caution  takes  place  of,  when,  86. 
And  see  Seahches. 

LOCAL  DEEDS  EEQISTEIES, 
compensation  to  officers  of,  132. 
jurisdiction  of,  time  of  remoyal  from,  238,  239. 
paramount  interests  subject  to,  131,  220. 
purchase  deed  -where  purchaser  subsequently  reg^tered, 

exempt  from,  480. 
registered  incumbrances  cease  to  be  subject  to,  278. 
reg^ered  land, 

exempt  from,  131,  132,  480. 

when  removed  from  register  again  becomes  subject 
to,  204,  205. 
unregistered  reversions  subject  to,  131. 
And  see  Middlesex  Beoistby. 

LONDON,  business  of,  where  conducted,  481. 
county  of,  meaning  of,  208 — 210. 

LONG  LEASEHOLDS, 

assigned  by  way  of  mortgage  to  secure  portions,  cannot 

be  registered,  45. 
mixed  with  freeholds,  94. 
And  see  Leaseholds. 

LOED  OF  MANOE,  rights  of,  how  far  affected,  31,  32,  118. 

LOTS,  sale  in,  202,  392,  393. 

LUNATIC, 

committee  of, 

alienation  by,  112. 

powers  of,  111,  112. 
registration  should  not  be  in  name  of.  111. 
tenant  for  life,  159. 

MANAGEMENT  of  real  estate  during  administration,  142. 

MANOE, 

caution  against  registration  of,  334. 
demesne  lands  of,  registration  of,  249. 

not  compulsory,  when,  215. 
doTolution  of,  140. 
registration  of,  103,  249. 
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MANSION  HOUSE, 

restriction,  where  none,  253. 

for  protection  of,  333. 
And  see  Settled  Laio). 

MAPS.    See  Obdnanob  Map  and  Iin)Ex  Map. 

MAEEIED  WOMAN, 
assent  by,  144. 
charge  belonging  to,  76. 

entitled  in  fee  without  power  of  anticipation,  160. 
examination  of ,  106,  107,  110. 

certificate  of  result  of,  329. 
form  of,  352. 

declaration  verifying,  form  of,  353. 

fee  on,  359. 

procedure  on,  328. 
leaseholds  belonging  to,  76. 
legal  estate,  conyejance  of,  by,  76. 
next  friend  of,  110. 
rights  of,  under  old  law,  75. 
separate  property  of,  76. 
tenant  for  life,  where.  111. 
trustee,  where,  76,  107. 

And  see  HusBAin)  and  Wipe. 

MEMOEANDUM, 

official,  to  L.  T.  R,  1898.  .221—224. 

with  respect  to  first  registration,  479 — 481. 

MEMOEANDUM  OF  DEPOSIT,  reason  for,  on  mortgage 
by  deposit,  182,  407—410. 

MESNE  LOEDS,  rights  of,  whether  preserved,  118. 

MIDDLESEX  DEEDS  EEGISTEY,  transfer  of  business  to 
land  registry,  214.     And  see  Local  Eegistbies. 

MINERALS.      See  Mines  and  Minerals. 

MINES  AJ^D  MINERALS, 

abstract  of  title  off  the  register  to,  when  required,  50. 
definition  of,  231. 

easements  connected  with,  registered  disx>ositions  of,  265. 
exclusion  of,  from  registered  title,  power  to  enter  note  as 
•  to,  298. 

inclusion  of,  in  registered  title,  power  to  enter  note  as  to, 
298. 

c.  34 
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MINES  AND  MINERALS— con/tfiu«(/. 

inclusion  of,  in  word  *'  land"  in  transfer,  50,  65. 

lease  of,  is  not  a  severance,  50. 

notes  relating  to,  to  be  entered  in  property  register,  232, 

298. 
practice  of  registry  as  to,  50, 
registration  of, 

general  provisions  as  to,  35,  52,  53, 79,  249, 265,  298. 
when  severed  from  land,  53,  250. 

compulsory  proyisions  inapplicable,  215. 
removal  from  register,  79,  196,  204,  205. 
with  land,  may  be  effected  on  proof  of  proprietor's 
title  thereto,  52. 
rights  to, 

entry  of,  52,  298. 

whether  constitute  an  incumbrance,  50. 
severance  of, 

before  registration,  50,  298. 
by  transfer,  64,  265. 
by  unregistered  disposition,  79, 
not  effected  by  lease,  50. 
transfer  of  land  with,  1 1,  264. 

without,  11,  265. 
transferee  of  land  obtains,  50,  65. 
when  railway  company,  65. 

MISDEMEANOURS  created  by  L.  T.  As.,  116,  117. 

MODIFICATION,  examination  of  title,  of,  241. 

MONTH,  means  calendar  month,  241. 

MORTGAGE, 

by  remainderman,  80,  166. 
tenant  for  life,  166,  253. 
transfer,  15,  56,  193. 
of  life  estate,  166,  253. 

restriction  in  case  of,  333. 
of  unregistered  land,  query  should  contain  covenant  not 

to  register,  41. 
paramount,  37,  41,  388 — 393,  394 — 397. 
Statutes  of  Limitation,  effect  of,  on,  56. 
term  created  for,  cannot  be  registered,  45. 

And  tee  Chaiioe;    Chaboee;   Mo&tgaoob;    Mort* 
GAOBE ;  and  Mo&toaob  by  Deposit,  &c. 
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MORTGAGE  BY  DEPOSIT, 

account  current,  to  secure,  180. 

form  of,  407. 
can  only  be  made  by  person  named  in  certificate,  178,  290. 
caution  against,  entry  of,  is  not  notice  to  mortgagee,  180, 

181. 
caution,  whether  bar  to,  27,  179. 

discoTery  of,  by  person  lending  on,  181. 
cautioner  not  entitled  to  be  warned  of,  181. 
confers   right    by    registration,    when    notice   entered, 

whether,  189. 
death  duties,  effect  of,  as  regards,  195. 
distinction  between,  and  registered  disposition,  181, 
efEect  of,  178. 
entry  on  certificate,   against,    whether  proprietor  may 

make,  180. 
equitable  sub-mortgage  may  be  made  by  way  of,  29, 1 79, 

279. 
first  registered  proprietor,  by,  39. 
further  advances,  to  secure,  180. 
generally,  22,  25,  26,  43,  178—183,  278,  279. 
incumbent  of  benefice  cannot  create,  197. 
inhibition,  discovery  of,  by  person  lending  on,  181. 

whether  bar  to,  27,  179. 
memorandum,  should  be  accompanied  by,  182,  407 — 410. 
notice  of,  by  registered  letter,  24,  182,  306. 
contents  of,  306. 
effect  of,  176,  307. 
entered  in  charges  register,  306. 
fee  on  entry  of,  359. 
omission  of,  forfeits  indemnity,  24,  172. 
operates  as  caution,  306. 
should  be  given  as  a  rule,  182. 
withdrawal  of,  307. 
paramount  interests,  is  subject  to,  179. 
practice  under  L.  T.  A.,  1875,  as  to,  174. 
priority  acquired  by,  182. 

not  lost  by  omission  to  give  notice,  182. 
registered  disposition  is,  how  far,  179,  180. 
"registered  right,"  is,  whether,  181. 
restriction  against,  no  form  prescribed  of,  179. 

suggested  form  of,  166,  261,  411, 

34(2) 
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MORTGAGE  BY  DEPOSIT— con/mi/erf. 

restriction  against  charging,  whether  prevents,  180. 
discovery  of,  by  person  lending  on,  181. 
search  by  intending  mortgagee  under,  27,  180. 
telegram,  on,  183,  318. 

answer  to  mortgagee  on,  183. 
fee  on,  314. 
on  further  advances  under,  181. 
second  XQortgage  by,  182. 
sub-mortgage  by,  8,  179,  279. 
tenant  for  life  can  create,  unless  restricted,  166. 
trustees,  by,  179. 

unregistered  land,  of,  operates,  only  to  extent  of  mort- 
gagor's interest,  179. 

MORTGAGEES, 

deeds,  production  of,  by,  98. 

nominees  of,  cannot  be  registered,  95. 

production  of  deeds  by,  may  be  compelled  by  registrar,  98. 

registration  of,  4,  94,  95. 

sale  by,  through  registry,  94,  95,  270,  271. 

And  see  Chaboees  ;  Seooio)  Chabgees  ;  and  SE00in> 

MOBTOAGEES. 

MORTMAIN  ACTS, 

enrolment  under,  registered  land  exempt  from,  268. 
transfers  in  cases  falling  under,  268. 


NEW  RIVER  SHARES,  devolution  of,  140. 

NOMINAL  CONSIDERATION,  payment  of,  effect,  68. 

NOMINEE, 

mortgagee,  of,  cannot  be  registered,  95. 
registration  of,  4,  34,  35,  236,  239. 
trustee,  is  a,  35. 

of,  cannot  be  registered,  95. 
written  consent  of,  required  on  application  for  registra- 
tion, 35,  44,  236,  239. 

NON-ATTENDANCE  of  party  to  a  summons,  317. 
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NOTICE, 

address  for  service  of,  112,  322. 
appropriation,  of,  155,  156. 
bankruptcy,  to  be  given  in,  74,  284 — 286. 
by  post, 

how  time  calculated  on,  322. 
returned  undelivered,  113,  322. 
by  registered  letter,  112,  321. 
cautioner  entitled  to,  when,  87,  256,  303,  334,  349. 
examination  of  title,  on,  48. 
lease,  of  registration  of,  to  be  given  to  proprietor  of  land, 

246. 
liquidation,  of,  85,  286. 

marking  of  deeds,  with,  of  registration,  98,  237,  238. 
next  of  kin,  to,  1 50. 
of  caution,  how  far  right  protected,  80. 

caution,  etc.,  efPect  on  intending  mortgagee,  181. 

corrections  of,  235,  236. 

death  duties,  liability  to,  296. 

deposit  of  certificate,  provisions  as  to,  306,  307. 

divesting  of  estate  of  official  receiver  or  trustee  in 

bankruptcy,  286,  347. 
dower,  liability  to,  84,  296. 
existing  lease,  to  be  entered  on  registration,  247. 
inhibition,  of  application  for,  304. 
instrument  having  been  lodged  for  registration,  to  be 

sent  to  proprietor,  292. 
leases,  80,  295. 

cancellation  of,  300. 
objection  to  registration,  242. 
tenancy  by  curtesy,  84,  85,  296. 
paramount  title,  on  giving  effect  to,  270. 
personal,  112,  322. 
portions  term,  of,  81,  276,  277. 
power  to  proceed  without,  322. 
preparation  and  service  of,  321. 
purchaser  not  concerned  with,  113. 
received,  deemed  to  be,  when,  112. 
register  does  not  give,  of  trusts,  104. 
return  of,  113. 
service  of,  112,  322. 
settlement  of,  does  not  affect  purchaser,  164. 
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i^OTlGR— continued. 

states  time  for  compliance,  822. 
tenants,  to,  242. 
transfer  of  charge,  of,  60. 

OATH, 

administration  of,  by  registrar,  120. 
penalty  for  refusal  to  answer  on,  121. 
And  see  Statutory  Declakation. 

OBJECTIONS  TO  EEGISTEATION, 
hj  person  opposing  registration,  242. 

protection  of,  entry  for,  91,  242,  802. 

OBJECTIONS  TO  TITLE  by  registrar,  48,  240,  241 .. 

OCCUPATION,  rights  of,  preserved,  61,  171,  172. 

OCCUPATION  LEASES.    See  Leases. 

OFFICE  COPIES 

of  entries  in  register,  who  entitled  to,  314. 

relating  to  land  remoyedfrom  regpuster,  204,  314. 
of  leases,  obsolete,  174. 

OmCEES  OF  EEGISTEY,  proyisions  as  to,  119. 

OFFICIAL  EECEIVEE, 

death  of,  procedure  on,  284. 
registration  of,  74,  284. 
release  of,  286. 
vacation  of  office  by,  284. 

OFFICIAL  SEAECHES.    See  Sbabches. 

OEDEE,  administration  of  assets,  preservation  of,  149. 

OEDEES, 

drawing  up  of,  318. 

made  on  summons,  to  be  filed  at  registry,  317. 

service  of,  on  registrar,  115,  319. 

OEDNANCE  MAP, 

description  of  registered  land  to  be  by  reference  to,  5, 

196,  309. 
identification  of  land  on,  480. 
revision  of,  311. 
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OEIGINATING  SUMMONS, 

application  by,  to  oompel  oonyeyanoe  by  representatiYes, 
154. 
And  see  Stjmmonb. 

PAEAMOUNT  ESTATES, 

abstract  of  title  to,  67,  199,  201,  887—391. 

adyerse  to  estate  of  proprietor,  must  be,  41. 

oonyeyance  of,  394. 

dei&tli  duties  as  to,  203. 

definition  of,  40,  41. 

destroyed,  wben,  35,  37 — 39,  65,  201. 

extinguisbment  of,  39,  41,  67. 

inyestigation    of   title    to,   on  making  possessory  title 

absolute,  40. 
mortgage  by  deposit  subject  to,  179. 
purchaser  requires  abstract  of,  67,  199,  201,  387—391, 
rectification  to  giye  effect  to,  41,  169,  270,  277. 
restrictiye  coyenants  may  be  discharged,  when,  42. 
sale  by  owner  of,  41. 
searches  as  to,  67,  203. 
settlement,  should  be  got  in  before,  411. 
stamp  duiy  on  conyeyance  o^  394. 
Statutes  of  Limitation,  what  rights  under,  are,  189. 
statutory  declaration  as  to,  41. 
transfer  does  not  oyerride,  67. 

And  see  Fabamouitt  Mobtgaoee. 

PAEAMOUNT  INTEEESTS  AND  EIGHTS,     See  Pasa- 
K0T7KT  Estates. 

PAEAMOUNT  MOETGAGEE,  sale  by,  41,  270,  309. 

PARCELS,  in  conyeyance  to  heir  by  representatiye,  405, 
And  see  Desoeiption. 

PAEISH, 

compulsory  districts  in,  maps  of,  479. 

definition  of,  in  compulsory  orders,  355. 

land  comprised  in  one  title  lying  in  more  than  one,  233. 

PAEISH,  NEW,  yesting  of  land  in  incumbent  of  creation 
of,  269, 
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PAES0NAGE8  ACT,  1838,  sales  under,  197,  198. 

PAETITION, 

of  registered  land, 

how  effected,  11,  272. 
raising  money  for,  166. 

PAETNEES,  registration  of,  33. 

PENALTIES, 

for  forging  land  registry  stamps,  124. 

for  non-payment  of  costs,  99. 

for  refusal  to  answer  on  oath,  121. 

to  attend  before  registrar,  121. 

to  produce  certificates,  174. 
for  suppression  of  documents,  116. 
on  unqualified  practitioners,  186. 

PENDma  APPLICATIONS, 
list  of, 

kept  at  registry,  234. 

open  to  public  inspection,  235. 
searches  for,  when  necessary,  234. 

PEEIODICAL  PAYMENTS.    See  Anotitibs. 

PEEPETUITIES,  EUMl  AGAINST, 

powers  of  distress,  whether  within,  69. 
rights  of  entry,  whether  within,  140. 

PERSON,  definition  of,  32. 

PERSONAL  ESTATE, 

law  as  to  administration  of,  applied  to  real  estate,  144 

et  seq. 
Testing  of,  pending  administration,  143. 

PEESONAL  INHEEITANCE,  devolution  of,  142. 

PEESONAL  EEPEESENTATIVE, 
appropriation  by,  155. 

charge  on  registered  land  may  be  made  by,  148. 
conyeyance  by, 

may  be  compelled,  152,  153.    See  Addenda. 

must  be  by  all  if  there  are  more  than  one,  145. 

must  be  to  the  proper  person,  152. 
costs  of  refusal  to  convey,  may  be  ordered  to  pay,  154. 
death  duties  must  be  paid  by,  147. 

sale  by,  free  from,  146,  147, 
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PERSONAL  BEPRE8ENTATIVE— cort/inM«rf. 
definition  of,  in  L.  T.  A.,  1897.  .216. 
entitled  to  be  registered  on  death  of  proprietor,  when,  73, 

163,  280,  284. 
mortgage  by,  145,  146. 

paramount  powers  of,  extinguishment  of,  147. 
purchaser  from,  need  not  inquire  as  to  necessiiy  of  sale, 

145. 
registration  of,  73,  74,  280. 

jointly  with  beneficiaries,  154. 
rights  of  beneficiaries  must  be  regarded  by,  146. 
sale  by,  400. 

limit  of  time  for,  145. 
overrides  death  duties,  146. 
purchaser  need  not  inquire  as  to  necessity  of,  145. 
specifically  deyised  land,  of,  146. 
transfer  by, 

devisee,  to,  144,  151,  154,  281. 
fee  on,  none  when,  154. 
heir,  to,  151,  152,  154. 
how  effected,  262. 
legatee,  to,  144,  151,  J154,  281. 
without  registration,  146,  185,  186,  289. 
trustee,  Act  makes,  144. 

And  see  Assent  and  Real  Refbesentatiye. 

PIN-MONET,   charge  to  secure,    165.      And  see  Family 
Chaeoes. 

PLANS, 

approval  of,  by  registry,  311,  480. 

boundaries  described  on,  3 1 0 — 3 1 1 . 

confiict  between,  and  verbal  description,  312. 

correction  and  revision  of,  115,  312. 

enlargements  in,  309. 

explanatory  notes  in,  309 — 311. 

filing  of,  232. 

not  conclusive  as  to  boundaries,  when,  310. 

not  required,  when,  249,  256,  288—289. 

ordnance  map,  to  be  based  on,  309. 

production  of,  120,  121. 

reference  in  register  to,  234. 

And  see  Desobiption  and  Obdnanob  Map. 


638  Ikdex. 

POETIONS, 

raising  of,  165. 
termfl  to  Beoure, 

aflsignment   by    way   of   mortgage   of, 

cannot  be  registered,  45. 
notice  may  be  entered  of,  165. 
priority  of,  how  preserved,  276. 
protection  of,  by  notice,  81. 
And  see  Family  Chabges. 

POSITIVE  COVENANTS, 

assignment  of,  express,  53,  109. 
benefit  of,  transfer  of,  53. 
burden  of,  imposition  of,  53. 
cannot  be  registered,  341 . 

POSSESSION, 

action  to  recover,  188. 

claims  in  respect  of,  preservation  of,  171,  188,  189. 

meaning  of,  171,  189. 

pretenced  title,  under,  187,  188. 

rectification  to  give  effect  to,  171,  188,  189. 

title  by,  188—193. 

And  see  Stattttes  of  Limitation. 

POSSESSOET  TITLE, 

applications  for  first  registration  with, 
abstracts  not  required  on,  236. 
conveyances  on  sale  accompanied  by,  236,  480,  481. 
incumbrances  not  disclosed  on,  236. 

if    disclosed,     entered    in    Charges   Begpuster, 
236.  237. 
investigation  of  title,  none  on,  36,  237. 
legal  estate  should  not  be  left  outstanding  on,  35. 
mortgagors,  covenant  by,  not  to  make,  41. 
nominees,  in  name  of,  236. 
ordnance  map,  identity  on,  to  be  shown  on,  236, 480« 

revision  of,  311. 
purchasers  may  make  without  conyeyance,  34,  393, 

394. 
settled  land,  of,  restriction  on,  157 — 161,  252,  397. 
statutoiy  dedarationB,  accompanied  by,  236. 

form  of,  330. 
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POSSESSOEY  TlTIM—continued. 

applications  for  first  regpustrations  with — continued, 

fitatutory  declarations,  should  contain  statement  of 
title  on,  41. 
chargee  under,  title  deeds  required  by,  56,  177. 
copyholds  registered  by  mistake  with,  32. 
covenants  for  title,  on  sale  of,  200—202,  258,  259,  384, 

387,  389—391. 
death  duties  on  sale  of,  193 — 195. 
does  not  ripen  into  absolute  title,  40. 
first  registration  with,  ^ 

certificates,  issue  of,  on,  178. 

compulsory,  when,  206 — 210,  215,  248,  249,  479, 480. 

deeds  to  be  marked  with  notice  of,  237. 

estate  conferred  by,  40,  236,  237. 

fee  on,  357. 

leaseholds,  of,  244,  245. 

no  immediate  benefit  conferred  by,  41. 

rectification  after,  114,  169. 

relates  back  to  date  of  application,  237. 

rules  as  to,  236—239. 

settled  land,  in  case  of,  157 — 161,  251,  252. 

solicitor's  remuneration  on,  326. 
mortgage  by  deposit  under,  requires  title  deeds,  178. 
searches  on  sale  of,  203. 
transfer  of  land  registered  with, 

death  duties,  discharges,  when,  193. 

deed,  must  be  by,  290. 

effect  of,  66,  67,  266. 

paramount  estates,  does  not  override,  66,  67,  266. 

passes  life  estate  until  regpustration,  67. 

POWER  OF  APPOINTMENT, 

devolution  of  real  estate  subject  to  general,  135. 
donees  of  joint,  registration  of,  157,  158,  262. 

POWER  OP  ATTORNEY.    See  Attobnby. 

POWER  OF  SALE, 
charges,  in,  62,  183. 
none  under  S.  L.  As.  where,  160,  161. 

POWERS,  IMPLIED,  entry  as  to,  fee  on,  859. 
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PRE-EMPTION,  entry  of  right  to,  53,  268. 

PEESCRIPTION,  easement,  title  to,  by,  189. 

PEESCRIPTION  ACTS  do  not  apply  to  registered  land, 
10,  189. 

PRETENCED  TITLES,  repeal  of  enactment  as  to,  187. 

PRINTED,  documents  to  be  filed  need  not  be,  321. 

PRIORITY, 

charges  which  have,  by  statute,  277. 

claims  as  to,  how  decided,  277,  278. 

entry  as  to,  fee  on,  359. 

of  charges,  determined  by  order  of  registration,  62. 

documents  delivered  at  registry,  256,  257,  291,  294. 

incumbrances  prior  to  first  registration,  278. 

mortgagee  by  deposit,  not  postponed  by  non-service  of 
notice,  182. 

portion  terms,  276. 

registration,  in  case  of  possessory  title,  237,  480. 

sub-charges,  279. 

PROBATE,  statutory  rule  as  to,  151. 

PRODUCTION  OF  CERTIFICATE,  registrar  may  autho- 
rize inspection  by  agent  or  solicitor  instead  of,  309. 
And  see  Certificates. 

PRODUCTION  OF  DOCUMENTS, 

power  of  registrar  to  compel,  97,  98,  120. 

dispense  with,  98. 
summons  for,  service  of,  325. 

PRODUCTION  OF  SETTLEMENT,  purchaser  not  entitled 
to,  164. 

PROFITS  A  PRENDRE,   benefit  of,   to    be    entered  in 
property  register,  232. 

And  see  Easements. 

PROPERTY  REGISTER, 
contents  of,  232. 
function  of,  3. 

to  contain  note  as  to  exemption  from  liabilities  which  are 
not  incumbrances,  49,  297. 
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PROPRIETOES,  no  limit  on  number  of,  195,  196. 

PROPRIETORSHIP  REGISTER, 
contents  of,  233. 
f  anction  of,  3. 

PROVIDENT  SOCIETIES.    See  BmLDiNO  Societies. 

PURCHASE-MONEY, 

entry  of  amount  of,  25,  307. 

trusts  affecting,  attach,  to  land,  77,  104,  105. 

PURCHASER, 

exemption  of,  from  death  duties,  195. 

for  valuable  consideration,  meaning  of,  113,  186,  189, 

194,  195. 
from  paramount  mortgagee,  position  of,  41. 

personal  representatives,  position  of,  145 — 148,  280, 
281,  400,  401. 
notices,  not  concerned  with,  113. 
of  registered  land,  rights  of,  199 — 204. 

QUALIFICATION, 

of  registrar  and  assistant  registrar,  119. 
of  district  registrar,  127,  214. 

QUALIFIED  TITLE, 

application  for,  no  power  to  make,  42. 
indemnity  from  insurance  fund  in  cases  of,  24. 
leaseholds,  application  of,  to,  246. 
registration  with,  4,  42,  246. 

fee  on,  358. 
right  to,  when  absolute  title  refused,  244. 
useful,  when,  42. 

QUEEN  ANNE'S  BOUNTY, 

consent  by,  to  sales  by  incumbents,  197. 

indemnity  to  be  paid  to,  in  respect  of  land  held  by 

incumbents,  197. 
registration  of  land  originally  purchased  by,  197. 

QUIT-RENTS, 

entry  of  notice  of,  52,  298. 
not  an  incumbrance,  49. 
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EATLWAT  COMPANY, 

purchase  by,  of  unregistered  land  in  compulsory  district, 

206. 
transfer  to,  65. 

of  mines  and  minerals,  65. 

EEAL  ESTATE, 

application  of  law  of  administration  of  personal  estate  to, 

145  et  seq, 
copyholds  not  included  in,  135. 
deyolution  of,  after  1897.  .135. 
made  legal  assets,  149. 
meaning  of,  135,  136. 

probate  or  administration  in  respect  of,  135,  143. 
Testing  of,  pending  grant  of  probate  or  administration, 
143. 


EEAL  EEPEESENTATIVE8, 

appointment  of,  cannot  be  made,  140,  141. 

are  personal  representatives,  141. 

assent  by,  all  must  join  in,  152. 

constituted  for  England,  Wales,  and  Berwick-on-Tweed, 

134. 
constitution  of,  how  should  have  been  effected,  141 — 

143. 

covenants  for  title  by,  147,  401. 

dealings  before  probate  by,  147,  148. 

death  duties,  can  sell  free  from,  147. 

joint  registration  of,  with  beneficiaries,  154. 

married  women  should  not  be  appointed,  144. 

meaning  of,  216. 

non-proving,  whether  must  concur  in  dispositions,  146. 

not  duly  constituted,  134. 

paramount  powers  of  disposition  of,  145 — 148. 

extinguishment  of,  147. 
right  of  retainer  of,  149,  150. 

8.  L.  A.  trustees,  are  not,  as  such,  138. 

statutory  provisions  as  to,  134. 

construction  of,  difficulties  as 
to,  135,  136. 

should  be  repealed,  134. 
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EEAL  REPEESENTATIVES— con/inutfrf. 
tenants  for  life,  have  not  powers  of,  138. 
transfer,  right  to  require,  from,  145. 
trustees,  are,  144. 

And  see  Assent;  Personal  Eefbesentatiye ;  and 
Table  of  Contents. 

RECEIPT, 

addition  of,  to  prescribed  forms,  65,  66,  202. 
efPect  of,  in  body  of  deed,  202. 
express,  reason  for  adding  to  transfer,  66,  202. 
vendor's  lien,  as  to,  65,  66. 

RECITALS, 

of  agreement  by  tenant  for  life  to  purchase,  398. 

for  intended  marriage,  411. 

sale,  395,  396,  400. 

settlement,  412. 
assent,  402. 

death  intestate,  404. 
death  and  probate,  400,  402,  406. 
deed  of  transfer  of  even  date,  395 — 399,  411. 
deposit  of  deeds  and  land  certificate  by  way  of  equit- 
able mortgage,  408. 
desire  to  convey  legal  estate,  406. 
grant  of  letters  of  administration,  405. 
intestate's  debts  and  expenses  provided  for,  405. 
mortgage,  395. 

in  aid  of  personal  estate,  402. 
payment  of  first  loan,  408. 
registration  of  vendor,  395,  396. 
request  for  conveyance  by  devisee,  402. 
settlement,  396,  398. 
state  of  mortgage  debt,  395. 
title  to  registered  land,  411. 
of  vendor  to  freeholds,  397. 

long  leaseholds,  398. 
transfer  of  leaseholds,  399. 
will,  401. 

devising  real  estate  on  trust  for  sale,  406. 
of  testator  seised  in  fee,  400. 
that  personal  estate  was  insufficient,  402. 
twenty  years  old  are  evidence,  48. 
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EECONVEYANCE, 

of  incumbrance  entered  on  first  registration,  when  neces- 
sary, 299. 
of  outstanding  legal  estate  in  registered  land,  89. 
And  see  Pabamotjnt  Estates. 

EECTIFICATION, 

allowed  in  two  new  cases  by  L.  T.  A.,  1897. .  170,  189. 

clerical  errors,  of,  235. 

delayed  for  four  days  after  order  of  Court  for,  319. 

fee  on,  357. 

indemnity  on,  169,  173. 

paramount  title,  to  give  effect  to,  169,  270,  277. 

register,  of,  114,  115,  168—172,  188,  189. 

under  L.  T.  A.,  1875..  114,  115,  170. 

L.  T.  A.,  1897..  170,  189. 
voluntary  transfer,  in  case  of,  169. 
where  copyholds  registered  by  mistake,  32. 
where  no  power  of,  under  L.  T.  A.,  1875. .  169. 

BE-ENTEY,  vacation  of  lease  on,  54.   See  Entsy  and  Lbssob. 

EEGISTER, 

back  entries  in,  312. 

contents  of,  231—236. 

covenants  for  indemnity  may  be  referred  to,  in,  264. 

title,  secusj  288. 
entries  in,  affecting  portions  of  a  title,  234. 
entries  may  be  made  by  reference  in,  when,  243. 
inspection  of,  3,  118,  312. 

verification  of  abstract  by,  201. 
secrecy  of,  118,  235. 
separate  volumes, 

for  separate  parishes,  233. 

for  title  of  single  landowners,  234. 

to  be  in,  in  compulsory  district,  234. 
sub-division  of,  3,  231. 

EEGISTEEED  CHAEGEE.    See  Chabgee  and  Chabges. 

EEGISTEEED  DISPOSITIONS, 

delay  of,  on  bond  by  cautioner,  87,  88. 

for  valuable  consideration,  meaning  of ,  186,  189,  318,  319. 

EEGISTEEED  PEOPEIETOE, 
definition  of,  first,  36,  39. 
powers  conferred  on,  1 1 — 29. 


Index.  545 

EEGI8TEEED  EIGHTS,  meaning  of,  29,  114,  115, 169,  170, 
181. 

KEGISTRAE, 

appeal  from,  315 — 319. 
definition  of,  33. 
indemnity  of,  110. 
powers  of, 

costs,  as  to,  325. 

generally,  110,  120,  235,  277,  315,  325,  328,  329. 
to  compel  attendance  of  witnesses,  120,  121,  323,  325. 
production  of  documents,  97,  98,  120,  121, 
174,  175,  238,  325. 
decide  questions  arising  on  applications  for  regis- 
tration, 328. 
proceed  without  notice,  113,  322. 
refuse  registration  of  improper  documents,  288. 
relax  rules,  329. 

require  evidence  to  be  given  vivd  voce,  120, 121,  323. 
take  examinations  of  married  women,  328. 
veto  insertion  of  stipulations  in  charges,  273. 
qualification  of ,  119. 
service  of  order  on,  115. 
style  of,  power  to  alter,  211. 

And  see  Discretion  of  Beoistrab  and  Jxteisdiction. 

EEGISTRATION, 

dispositions  before,  185,  186,  237,  256,  257,  289,  290,  294. 
documents  marked  on,  98,  99,  237,  238. 
of  advowsons,  103,  249. 

concurrent  owners,  95,  96,  158. 

county  council,  205,  206,  362—378. 

Crown  lands,  93. 

devisee,  151—155,  281,  346. 

flats,  250. 

freeholds,  34—43,  236—244. 

heir,  151—155,  281. 

incorporeal  hereditaments,  103,  249. 

incumbent,  196—199,  269,  270,  305,  306. 

incumbrances,  278. 

leaseholds,  43—48,  244—248. 

manor,  108,  215,  249. 

mines,  50,  249,  250,  298. 

mortgagees,  35,  94,  95. 

c.  35 
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BSQIBTRATION— continued. 
of  nominee,  34,  35,  236,  239. 
personal  representatiyes,  73,  74,  280. 
purchaser  without  conveyance,  34,  236,  239,  393,  394. 
re-entry,  right  of,  53,  263. 
remainderman,  163,  282. 

tenant  for  life  and,  96. 
rentcharge,  103,  249,  250,  263. 
reverter,  right  of,  53,  268. 

settled  land,  95,  157—168,  251—257,  259—262,  333. 
tithes,  51,  52,  249. 
trustees,  94,  95,  157,  158,  261,  262. 
trusts,  104. 

undivided  shares,  105,  196,  215,  249,  251. 
questions  arising  on,  328. 

And  see  Fee  Obdeb  and  Pkioritt. 
EEGISTEATIOX  OF  DEEDS,  distinguished  from  registra- 
tion of  title,  1 .     And  see  Local  Heqistbees. 
EEGISTRY, 

establishment  of,  3,  34. 

district,  126. 
office  of,  119,481. 
seal  of,  120. 
BtafPof,  119. 
REMAINDERMAN, 

estate  of,  unaffected  by  registration  of  tenant  for  life,  167. 
evidence  of  title,  what  must  be  given  by,  282,  283, 
mortgage  by,  80. 

mortgagee  from,  not  entitled  to  registered  chaige,  166. 
registration  of, 

general  remarks  on,  4. 
jointly  with  tenant  for  Kfe,  96. 
on  death  of  tenant  for  life,  163,  282. 
REMOVAL, 

inspection  of  register  after,  314. 

fee  on,  359. 
of  easements  from  register,  79,  196,  204,  205. 
of  land  from  register,  10,  204,  205. 

fee  on,  357. 

where  land  is  settled,  163. 
of  minerals  from  register,  79,  196,  204,  205. 
of  undivided  shares  from  register,  79,  196,  204,  205. 
And  see  Local  Registeies  and  Jubisdiotion. 
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EEMUNEEATIQN  OF  SOUCITOES,  rules  as  to,  231,  326, 
327. 

RENT,  non-payment  of,  entry  by  lessor  for,  54. 

RENTGHARGE, 

registration  of,  103,  249,  250,  263. 
sale  in  consideration  of,  263. 
transfer  subject  to,  264. 

RESTRAINT    ON    ANTICIPATION.      See   Anticipation, 
Restbaint  on. 

RESTRICTIONS, 

alteration  of,  fee  on,  359. 
application  for,  89,  90,  305. 

form  of,  349,  411. 
distinguished  from  inhibitions,  90. 
effect  of,  9,  90,  181. 
entry  of,  89 — 91. 

fee  on,  359. 
modification  of,  253,  305. 

form  of  application  for,  349. 
mortgage  by  deposit,  against,  90,  110,  180. 

suggested  form  for,  1 66,  26 1 . 
preferable  to  inhibition,  when,  180. 
protection  of  settled  land  by,  161,  162,  252. 

suggested  form  for,  261. 
withdrawal  of,  305. 

fee  on,  359. 
form  for,  349. 

RESTRICTIVE  CONDITIONS, 
alteration  of,  fee  on,  359. 

annexation  of,  9,  11,  41,  108,  109,  232,  233,  236,  237, 

242,  271,  288,  301. 
fee  on,  358. 
benefit  of,  queri/  assignable  by  registered  transfer,  53, 

109,  232. 
entered  in  property  register,  109,  232. 
burden  of,  entered  in  charges  register,  233. 
discharge  of,  by  Court,  108,  109. 

fee  on,  359. 
entry  of,  otherwise  than  on  first  registration,  301. 

35(2) 


548  Ikdex. 

EE8TRICTIVE  CONDITIONS— con/wwerf. 
entry  of,  transfer  on,  301. 
form  of,  108,  341. 
operation  of,  108. 
tranafer  subject  to,  271. 

EESTEICnVE  COYENANTS, 

effect  of,  how  obtained,  108,  109. 
entry  of,  on  registration  of  absolute  title,  239. 
not  entered  on  first  registration,  purchaser  may  take  free 
from,  41,  42. 
And  see  Bestbiotiye  Cbin^rnoirs. 

BETAINEE, 

creditor's  right  of,  151. 

executor's  right  of,  149,  150. 

of  documents  at  registry,  243,  293,  321. 

EEVEESION,  notice  of  lease,  how  affects,  83. 

EEVEESIONAEY  INTEEESTS,  created  off  register,  2. 

EEYEESIONAEY  LEASE,  to  be  deemed  one  with  lease, 
45,  247,  479. 

EEVEETEE,  registration  of  right  of,  53,  268. 

BEYISION  of  registered  descriptions  and  plans,  312. 

EIGHTS.    See  Eegistebed  Eights. 

EIGHTS  OF  ENTEY, 

conveyance  of,  139,  140,  187,  188. 
devolution  of,  139,  140. 
And  see  Ektby. 

EOOT  OF  TITLE, 

last  transfer  for  value  is,  for  some  purposes,  65. 
voluntary  transfer  is  not,  when,  68. 

EULE  COMMITTEE, 
constitution  of,  211. 
names  of,  230. 

EULES, 

maintenance  of  secrecy  of  register,  to  provide  for,  213. 
power  to  make,  121 — 123,  212—214. 
rescission  of  former,  330. 
small  holdings,  as  to,  362 — 378. 
ultra  vires,  whether  can  be,  122,  123. 
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SALE, 

chargee,  by,  under  power  of,  62. 

lots,  in,  sub-demise  in,  69. 

registered  land,  provisions  respecting,  199 — 204. 

And  see  Table  of  CoNTEirrs ;  Tbaitsfeb  ;  and  Mobtoaoez. 

SCHEDULE, 

addition  of,  to  forms,  287. 
description  of  land  by,  311. 

SCOTLAND,  L.  T.  As.  do  not  apply  to,  30,  134. 

SEAL 

of  registry,  120. 

district  registry,  127. 

SEARCHES, 

bankruptcy,  in,  74, 
by  chargee,  17,  55,  56,  78—80. 
mortgagee  by  deposit,  27,  180. 
purchaser  of  registered  land,  204. 

unregistered  land,  234,  235. 
registrar,  240. 
certificate  of,  form  of,  351. 
deeds  not  produced,  when,  234. 
index  of  proprietors'  names,  of,  235. 
official,  313,  351. 

fee  on,  359. 

protection  afforded  to  trustees  by,  314. 
on  further  advances,  58,  59,  180. 
sale  with  absolute  title,  65,  204. 
possessory  title,  67,  204. 
paramoimt  estates,  as  to,  67,  204. 
pending  applications  for,  234,  235,  267. 
telegram,  by,  25,  183,  313. 

SEA-WALL,  liability  to  repair,  is  not  an  incumbrance,  49. 

SECOND  CHAEGEE,  inquiries  by  intending,  21,  56. 

SECOND  MOETGAGE,  deposit,  by,  182. 

SEPARATE  BOOK, 

charges,  entry  of,  in,  233. 
parish,  for  each,  233,  234. 
title  of  landowner,  for,  234. 
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SEPARATE  USE,  separate  property,  whether  includes,  75. 

SERVICE, 

of  summons,  317,  321. 
post,  by,  112. 
rules  as  to,  321,  322. 
And  see  Notice. 

SETTLED  LAND, 

assignee  of  life  estate  in,  consent  of,  required  to  registra- 
tion, 251. 
not  entitled  to  deeds,  167. 
restriction  to  protect,  253. 
form  of,  333. 
beneficiaries  in,  protection  of,  252. 
capital  money  arising  from,  purchase  with,  162,   163, 

259,  260. 
charges  register  will  contain  incumbrances  on,  161. 
conditions  of  sale  of,  391,  392. 
consents  to  registration  of,  what  required,  160,  251. 
conveyance  of,  off  register,  when  required,  161,  396,  897. 
death,  land  becoming,  on,  163,  164,  281,  282. 
definition  of,  160,  168. 
discretionary  trust,  under,  161. 
enfranchisement  of,  raising  money  for,  166,  253. 

costs  of,  166. 
estates  of  remaindermen  in,  unaffected  by  registration, 

since  1897..  166,  167. 
exchange  of,  raising  money  for,  166,  253. 
filing  of  settlement  of,  164,  255. 
forms  relating  to,  notes  on,  253,  254,  261,  262. 
inalienable,  when,  160,  161. 
incumbrance  prior  to  settlement,  subject  to,  252. 
incumbrancer  prior  to  registration,  consent  of,  to  regis- 
tration of,  not  required,  when,  251. 
infant  entitled  to,  159,  164,  254. 
inhibitions  to  protect,  161,  253,  333. 

how  framed,  161,  252. 
where  land  inalienable,  160,161,333, 
jointure,  how  secured  on,  165,  273. 
leaseholds,  includes,  252. 
mortgage  by  deposit  of,  166. 

tenant  for  life  of,  22,  167,  253. 
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SETCLED  JjAKD'-continued. 

notice  of  intention  to  sell  not  required  before  registration 
of,  160. 

option  of  tenant  for  life  as  to  registration  of,  157. 

paramount  interests,  conveyance  of,  on  sale  of,  162. 

partition  of,  raising  money  for,  166,  253. 

pin  money,  charge  to  secure,  on,  165. 

portions,  how  raised  out  of,  165,  272. 

possessory  title,  registered  with,  252. 

sale  of,  161,  162. 

priority  of  terms  in,  preservation  of,  276. 

registered  proprietor,  duty  of,  to  charge,  164,  165. 

registration  of,  94,  95,  157—168,  251—255,  259—262. 

before  1898..  160. 

removal  of,  from  register,  163. 

restrictions  for  protection  of,  161,  252—254,  333—338, 

retainer  of  documents  on  registration  of,  293. 

rules  as  to,  251—255,  259—263,  281—283. 

sole  S.  L.  A.  trustee,  where,  sale  of,  161. 

tenant  for  life  of,  registration  of,  157 — 168,  251 — 255, 

281—283. 

definition  of,  158,  168. 

distinction  between,  and  person  with 
powers  of,  158. 

fee  simple,  does  not  acquire,  by  regis- 
tration, since  1897.  .166,  167. 
is  a  trustee,  168. 
of  proceeds  of  sale,  95,  254. 
option  of,  as  to  registration,  157. 

power  of   appointment  no    fetter    on 
powers  of,  158. 

transfer  to,  by  trustees,  167,  168. 

of  leaseholds,  254,  259,  260, 
397—400. 

whether  should  permit  any  other  person 
to  be  registered,  158. 

trustees  of  settlement,  consent  of,  not  required  to  registra- 
tion of,  251. 

duty  of,  to  apply  for  registration  of 
remainderman  entitled  to,  163, 
282,  283. 

duty  of,  to  insist  on  restriction 
against  mortgage  by  deposit  of, 
167,  253. 
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SETTLED  LAND— con/inu«rf. 

trustees  of  eettlement,  protection  of,  167. 

registration  in  names  oi,  156,  25S, 
261. 

undivided  share,  registration  of,  as,  253. 

who  may  apply  for  registration  of,  157 — 161,  251. 

And  see  Family  Chakoes  ;  Mansion  House  ;  Settle- 
ment ;  and  Tenant  foe  Life. 

SETTLEMENT 

by  proprietor,  on  hi^iself  for  life,  263. 

conveyance  to  uses  of,  260,  379 — 400. 

charge,  of  registered,  73,  410. 

death,  arising  on,  163,  164,  281,  282. 

filing  of,  4,  164,  255. 

leaseholds,  conveyance  on  trusts  corresponding  to  uses  of, 

254,  259,  379—400. 
meaning  of,  168. 

mortgage  by  deposit,  entry  in,  against,  411. 
notice  of,  does  not  affect  purchaser,  164. 
registered  land,  of,  as  personalty,  410. 

realty,  415. 
transfer  to  uses  of,  162,  259,  260. 

forms  of,  260, 261 ,  306—308,  337,  338. 
trust  for  sale,  by  way  of,  95,  159,  410. 
wiU,  by,  152,  281. 

SEVERAL  TITLES,  cross  references  to,  entry  of,  57. 

SEVERANCE 

of  joint  tenancy,  196. 

minerals  from  land,  50,  79,  279. 
And  see  Mines  and  Minebals. 

SHEEP-WALK  not  an  incumbrance,  49. 

SHORT  TITLES.     See  Citation. 

SIGNATURES,  book  of,  whether  should  be  kept,  258. 

SMALL  HOLDINGS, 

fee  order  as  to,  375,  376. 

forms  as  to,  371 — 375. 

provisions  as  to,  205,  206. 

rules  as  to,  under  Act  of  1892.  .362 — 370. 

suggestions  as  to  (official),  377,  378. 
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SOLICITOE 

certificates,  inspection  of,  by,  174,  309. 

of  value  by,  accepted  by  registrar,  324. 

exempt  from  stamp  duty,  324. 
form  of,  352. 
registration  without,  332. 
remuneratipn  of,  326 — 328,  353,  354. 
vendor's,  may  consent  to  registration  of  purchaseri  35. 

SPECIAL  EXECUT0E8  of  real  estate  cannot  be  appointed, 
141. 

SPECIALIST,  opinion  of,  may  be  taken  and  acted  on  by 
registrar,  320. 

SPECIFIC  DEVISE,  sale  of  real  estate  included  in,  146. 

SPECIFIC  PEEFOEMANCE,  action  for,  113,  114. 

SPGETING  EIGHTS  not  an  incumbrance,  49. 

STAFF,  transfer  of  existing,  to  new  office,  128. 

STAMP  DUTY, 

discharge  of  charge,  on,  63. 

duty  of  registrar  as  to  payment  of,  63,  107. 

exemption  from, 

of  certificate  of  value,  324. 

instruments    carrying    out    transaction    already 
effected  off  the  register,  15,  294. 

statutory  declarations  filed  in  registry,  323. 

undertaking  to  pay,  by  solicitor,  may  be  accepted  by 
registrar,  294. 

STAMPS,  payment  of  fees  by,  120.    And  see  Stamp  Duty. 

STATEMENT,  appeal  on,  316. 

STATUTES  OF  LIMITATION, 

absolute  title,  where,  effect  of,  49,  171. 

acknowledgment  as  to  debt  barred  by,  146. 

boundaries,  straightening  of,  under,  191,  192. 

boundary  lines,  as  regards,  effect  of,  192. 

charge,    whether    barred   under,    by   non-payment    of 
interest,  193. 

chargee  in  possession,  does  not  acquire  title  under,  56, 193. 

conveyancing  mistakes,  as  regards,  193. 

exclusion  of,  when  extends  time  under,  192. 

how  far,  apply  to  registered  land,  10,  189. 

indemnity,  run  against  right  to,  174. 
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STATUTES  OF  LIMITATION— con/inti^rf. 
missing  persons,  as  regards,  192. 
mortgage  by  way  of  transfer,  title  acquired  under,  66. 
mortgagor,  effect  of,  on,  56. 
operation  of,  extended  where,  144.     See  Addenda. 
possessory  title,  where,  effect  of,  49,  171,  189. 
rights  acquired  under,  are  not  an  incumbrance,  49. 

how  far  paramount  interests,  49. 
suggestions  with  regard  to,  190,  191. 
title  under, 

cannot  be  obtained  in  case  of  registered  land,  189. 

chargee  in  possession  does  not  obtain,  18,  193. 

due  to  conveyancing  mistake,  193. 
transfer  stops  operation  of,  when,  189. 
voluntary  transfer,  effect  of,  on,  68,  189. 

And  see  Possession. 

STATUTORY  DEOLAEATION, 

absolute  title,  on  registration  with,  244. 
affidavit,  includes,  231. 
caution,  in  support  of,  256,  302. 

form  of,  334. 
disclosure  before  first  registration,  as  to,  96,  244. 
exemption  from  stamp  duty  of,  323.' 
false  statements  in,  117. 
fee  on,  359. 
identity  of  deceased  proved  by,  on  death  of  one  of  several 

joint  proprietors,  283. 
inhibition,  in  support  of,  304. 

liabilities  not  incumbrances,  as  to,  on  sale,  199,  384,  385. 

costs  of,  202,  385. 
lost  document,  as  to,  238. 
marking  of  deeds,  as  to,  238. 
meaning  of,  176,  231. 
office  copies  of,  323. 

officer  of  registry,  may  be  made  before,  323. 
possessory  title,  on  application  for,  41,  236,  331. 

form  of,  330. 
registrar,  may  be  made  before,  323. 
remainderman,  as  to  title  of,  282. 
sale  on,  expense  of,  202,  384,  385. 
twenty  years  old,  is  evidence,  48,  390. 
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statutory  estate, 

creation  of,  de  novo,  36,  37,  39,  40,  42,  64,  65,  66—68. 

disposition  of,  off  register,  37. 

substituted  by  registration  for  legal  estate,  when,  37. 

STATUTOEY  MOETGAGE,  prescribed  forms,  whether  may 
be  modified  to  correspond  to,  289. 

STEEETS,  alteration  of  names  of  and  numbers  in,  235,  311. 

SUB-OHAEGE, 

certificate  of,  17,  279. 

creation  of,  by  registered  proprietor,  17,  279. 
dealings  with,  279. 
And  see  Chabges. 

STTB-DIYISION  OF  EEGISTEEED  TITLES, 
noting  of,  in  register,  232. 
provisions  as  to,  196. 

SUB-LEASE 

created  for  mortgage  purposes  cannot  be  registered,  45. 
existing  on  first  registration,  and  already  registered,  247. 
provisions  as  to,  246. 
registration  of,  45. 
sale  in  lots,  on,  69. 

SUB-MOETGAGE 

by  deposit,  178,  407—410. 

And  see  Mobtgaqes  by  Deposit  ;  and  Sub-chaboe. 

SUCCESSION  DUTY.    See  Death  Duties. 

SUCCESSIVE  OWNEES,  registration  of,  95,  96. 

SUMMONS, 

application  to  Court  by,  316,  317. 

form  of,  351. 

may  be  varied,  317. 
failure  to  attend  on,  317. 
fee  on,  359. 

order  made  on,  form  of,  317. 
powers  of  judge  on,  318. 
service  of,  317. 

And  see  Appeals. 

SUPPEESSION  OP  DOCUMENTS,    See  PtoALXiKS. 
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SUEVIVORSHIP, 

coparceners  between,  none,  137. 

devolution  on,  between  joint  tenants,  137. 

tenants  by  entireties,  137. 

sole  proprietor  of,  entry  as  to,  105,  106,  283,  301,  302, 
411—413. 

TACKING  by  incumbrancers,  38. 
TAXATION  OF  COSTS.    See  Costs. 
TELEGBAM,  searches  by.     See  Seabches. 
TENANCIES, 

lists  of,  when  required,  51,  240. 

notices  as  to,  241,  242. 

purchaser  should  obtain  copies  of  agreements  for,  51,  384, 
389. 

what  are  not  incumbrances,  51. 

TENANT  BY  THE  CURTESY, 

determination  of  estate  of,  fee  on  entry  of,  359. 

estate  of,  arises  ^*in  consequence  of  death,"  164. 

husband  not,  during  wife's  lifetime,  85. 

land  should  be  registered  in  name  of,  76,  84,  157,  158. 

notice  of  estate  of,  entry  of,  84. 

fee  on,  359. 
TENANT  FOE  LIFE, 

death  of,  devolution  on,  136,  137. 

of  registered  land,  163,  282,  283. 

definition  of,  158—160,  168. 

estate  acquired  by,  on  registration,  what,  166,  167. 

is  trustee  of  his  powers,  168. 

lunatic,  159. 

married  woman,  159. 

mortgage  by  deposit  by,  22,  166,  167. 

of  proceeds  of  sale,  159. 

option  of,  as  to  registration,  157,  158. 

over-riding  power  does  not  fetter  powers  of,  158. 

persons  having  powers  of,  158 — 160. 

registration  of,  95,  157—168,  251—257,  259—262,  333. 

with  remainderman,  96. 

trustees  should  not  be  allowed  by,  when, 
261. 

release  of  estate,  death  duties  on,  195. 

rentcharge,  sale  in  consideration  of,  by,  263. 

trustees,  transfer  by,  to,  168. 

And  see  Settued  Laio). 
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TENANTS.    See  TxsASdsa. 

TENANTS  IN  COMMON, 

r^;istratioii  of,  35, 105,  106,  195,  249,  251. 
transfer  to,  335,  345. 

See  Undiyidsd  Shakes. 

TENURE, 

preserration  of,  118. 

registration  of  lands  of  different,  31, 32,  39,  94,  143,  215^ 
216,255. 

TERMS  OF  TEABS, 
portions,  to  secore, 

created  off  register,  2,  165. 
priority  of,  276. 

And  see  'Family  Chahoss  and  Lease. 

TITHE  AND  TITHE  EENT-CHAEGE, 
freedom  £rom, 

application  to  notify,  297. 

entry  in  reg^ister  as  to,  51. 
liability  to,  entry  of,  298,  299. 
not  an  "  incumbrance,"  49. 
registration  of,  103,  249,  250. 

TITLE, 

evidence  of,  on  sale  of  registered  land,  9,  199, 382 — 394. 
And  see  Absolute  Title;  PossESSoar  Title;  and 
Qualified  Title. 

TITLE  DEEDS.    See  Deeds. 

TITLES, 

consolidation  of,  196. 

land  held  under  several  different,  21. 

sub-division  of,  96. 

TITLES  OF  HONOUE,  devolution  of,  is  not  affected,  140. 

TRANSFER, 

by  attorney,  291. 
bankrupt,  74. 
cbargee,  of  land,  176,  265. 
form  of,  339. 
of  charge,  72. 
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TRANSFER— con^mwifrf. 

by  committee  of  a  lunatic,  111. 

company  in  liquidation,  74,  75,  286. 

County  Council,  of  small  holding,  205. 

Ecclesiastical  Commissioners  to  incumbent,  267. 

guardian  of  an  infant,  111. 

husband  and  -wife,  76. 

incumbent,  196,  305,  306. 

married  woman,  generally,  110. 

tenant  for  life,  111. 
trustee,  76. 
person  entitled  to  be  registered,  185,  186,  289,  290. 
personal  representatives  before  registration,  73,  185, 

186,  289,  290. 
proprietor  and  chargee,  280. 

form  of,  346. 
proprietor  to  self  and  another,  73. 
with  absolute  title,  64. 
possessory  title,  66. 
qualified  title,  66. 
survivor  of  several  joint  proprietors,  73. 
tenant  for  life  in  consideration  of  rentcharge,  263,  396, 

397. 
voluntary  transferee,  68. 
chargee  may  join  in,  63,  280. 
consideration  in,  how  expressed,  when, 

advanced  by  different  persons,  335. 
not  consisting  of  money,  335,  411. 
death  duties,  inquiry  into,  on,  193 — 195,  296,  297. 
draft  of,  should  be  submitted  to  registrar,  202,  385,  392. 
effect  of, 

confers  new  statutory  estate  on  transferee,  64,  65. 
destroys  outstanding  legal  estate,  when,  39,  65,  201. 
freeholds,  of,  for  value,  with  absolute  title,  64. 

possessory  title,  66. 

qualified  title,  66. 
leaseholds,  of,  68,  69,  266. 

form  of,  339. 

implied  covenants  in,  71. 

to  volunteer,  71. 
passes  only  life  estate  until  registered,  67,  258. 
registration  supersedes,  when,  118. 
voluntary,  7,  67,  68,  71, 


Index.  559 

TRANSFER-^onttnued. 

equity  of  redemption,  of,  264. 

exchange,  by  way  of,  11,  271. 

form  of,  341. 
execution  of,  290. 

admission  of,  by  proprietor,  before  regis- 
tration, 292. 
fee  on,  357. 

forms  of|  official,  335  et  seq. 

suggested,  258,  260. 

incumbrancer  may  join  in,  when,  201,  278. 

instruments  of,  when  superseded,  118. 

into  settlement,  of  freeholds,  260,  397 — 400. 

leaseholds,  254,  259,  397—400. 

official  forms  of,  337,  338. 

suggested  form  for,  260,  397—400. 

land  certificate  to  be  produced  before  registration  of,  174. 

last,  for  value  is  root  of  title  when,  12,  65. 

mining  easements,  with,  11,  231. 

mines  and  minerals,  with,  11,  264. 

certain  specified,  264. 

except  certain  specified,  264. 

without,  265. 

of,  without  land,  265. 

mortgage,  by  way  of,  15,  56,  57. 

nominal  consideration,  for,  7,  68. 

of  part  of  land  comprised  in  title,  259. 

form  of,  335. 

on  death  of  tenant  for  life,  none  required,  163. 

paramount  title,  refusal  of  proprietor  to  give  effect  to,  by, 

270. 

partition,  by  way  of,  11,  271. 

form  of,  342. 

receipt,  none  in  prescribed  form  of,  65,  66,  202. 

registered  proprietor,  only  by,  78. 

exceptions,  79,  185,  186,  289,  290. 

rentcharge,  in  consideration  of,  11,  263. 

form  of,  263. 

restrictive  covenants,  subject  to,  11,  108,  271. 

form  of,  341. 
severance  of  minerals  by,  64. 

solicitor's  remimeration  on,  326 — 328,  353,  354. 

superseded  by  registration,  destruction  of,  118, 
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TRANSFER—conttnued, 

transferor  proprietor  until  registration  of,  63. 
to  charitable  uses,  267. 

registration  of,  268. 
corporations,  267. 

registration  of,  268. 
Ecclesiastical  Commissioners,  269. 
heir  or  devisee,  151 — 154. 
incumbent,  305. 
joint  tenants,  335. 
legatee,  144. 
mortgagee,  15,  56. 
nominee,  12,  35,  44,  236,  239. 
purchaser  in  consideration  of  rentcharge,  11,  263. 
railway  company,  65,  206. 
trustees  on  trust  for  sale,  253. 

form  of,  333,  412. 
tenants  in  common,  335. 

trustees  to  secure  debentures,  57. 

uses,  162,  163,  259,  260. 

forms  of,  260,  261,  306—308,  337,  338,  379—400. 

volunteer,  67,  68,  71. 
voluntary,  not  root  of  title,  68. 
-words  of  limitation  may  be  added  to,  67. 

TEANSFER  OF  CHARGE, 

arrears  of  interest,  whether  passes,  60. 
bankrupt,  by,  74. 

by  owner  of  charge  to  himself  and  another,  73. 
certificate  of  charge,  production  of,  on,  174. 
chargee,  only  by,  78. 

exceptions,  79,  185,  186,  289,  290. 
fee  on,  357. 

generally,  72,  73,  183—186,  275. 
implied  covenant  to  pay,  effect  of,  on,  59. 
indemnity  on,  72. 
new  certificate  of  charge  on,  72. 
notice  of,  to  be  given  to  proprietor,  59. 
notice  of  trusts,  transferee  under,  not  affected  by,  104. 
reconveyance,  in  place  of,  57. 
restriction  on,  charge  to  contain  no,  185. 
tenants  in  common,  to,  345. 
transferee,  title  of,  under,  56,  72. 
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TRANSMISSION, " 

evidence  of,  77,  154,  155,  157,  281. 
on  bankruptcy,  74,  284—286. 
death, 

of  charges,  73  et  seq.,  280—284. 
freeholds,  73  et  seq,,  280—284. 
leaseholds,  74,  280—284. 
trust  and  mortgage  estates,  78,  136. 
marriage,  75 — 78. 

j4nd  see  Settled  Land. 

TRUST  AND  MORTGAGE  ESTATES, 
devolution  of,  78,  136. 
escheat  of,  109,  110. 
forfeiture  of ,  109,  110. 

TRUST  FOR  SALE,  form  of,  412. 

TRUST  MONEY,  purchase  of  land  with,  66,  105. 

TRUSTEE  ACT,  1893,  appHes  to  registered  land,  109,  110. 

TRUSTEE  IN  BANKRUPTCY, 

death  of,  284. 
registration  of,  74,  75,  284. 
release  of,  286. 
vacation  of  office  by,  285. 

TRUSTEES, 

assent  of,  to  registration  of  mansion  house,  167,  168,  251. 
disposition  by  survivor  or  survivors  of,  entry  restraining, 

105,  106,  301,  411. 
future  power  of  sale,  with,  95,  158,  253,  254. 

trust  for  sale,  with,  95,  158. 
investment  by,  on  security  of  registered  land,  21,  57,  167, 

179,  314. 
may  transfer  to  tenant  for  life,  168. 
mortgage  by  deposit  by,  26,  179. 

entry  restraining,  41 1. 
nominee  of,  cannot  be  registered,  95. 
protection  of,  provisions  for,  167. 
purchase  by,  of  registered  land,  104. 

C.  36 
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TRUSTEES— con/i«M«cf. 

registration  of,  94,  95,  157,  158,  253,  261. 
Bettlement  of,  meaning  of,  158,  168. 

And  see  Settled  Laitd  ;  Tbustees  for  Purposes  of 
S.  L.  As. ;  and  Trustees  for  Sale. 

TRUSTEES  FOR  PURPOSES  OF  S.  L.  As., 

duty  of,  to  apply  for  registration  of  remaindermen,  4, 

163,  282. 
personal  representatives  are  not,  138. 
receipt  by,  is  waiver  of  notice,  251. 
registered,  cannot  be,  when,  157 — 159,  253,  261. 
And  see  Settled  Land. 

TRUSTEES  FOR  SALE, 

costs  of,  retainer  of,  out  of  trust  funds,  95. 
registration  of,  94,  95,  160. 
sales  by,  through  registr}',  94,  95. 

TRUSTS, 

notice  of, 

persons  dealing  by  registered  dispositions  for 

value  not  affected  with,  10,  104,  105. 

registrar  not  affected  with,  10,  104,  105. 

purchaser,  affecting  estate  of,  104,  105. 

And  see  Equities. 

UNBORN  PERSONS,  power  of  Court  to  bind,  101. 

UNCERTAIN  TENURE,  registration  of  lands  of,  31,  39, 
94,  143,  215,  255. 

UNDERTAKING, 

legal  mortgage,  to  execute,  409. 
title  deeds,  as  to,  204. 

UNDIVIDED  SHARES, 

compulsory  provisions  do  not  apply  to,  215. 
registration  of,  35,  105,  106,  195,  249,  251. 
restriction  on  registration  of  settled,  253. 
whether  land  held  in,  may  be  removed  from  register  in 
compulsory  district,  79,  196,  204,  205. 

UNIVERSITIES,  transfers  to,  268. 

UNQUALIFIED  PRACTITIONERS,  penalties  on,  186. 
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UNREGISTERED  DISPOSITIONS, 
caution,  effect  of,  on,  86. 
generally,  8,  78 — 80. 
indemnity  in  case  of,  172. 
legal  estate  can  be  oonvejed  by,  79. 
protection  of,  what  sufficient,  172,  173. 
registered  proprietor,  need  not  be  by,  78,  80. 
remainderman,  by,  67,  167. 

UNSOUND  MIND.     See  Luwatic. 


VACATIONS, 

judge,  jurisdiction  of,  in,  316. 
regulations  as  to,  329. 

VALUE, 

back  entries,  search  of,  to  ascertain,  25,  312. 
certificate  by  solicitor  of,  exempt  from  stamp  duty,  324. 

form  of,  352. 

usually  sufficient  evidence,  324. 
entry  of,  on  register,  3,  232,  307. 
registrar  may  require  evidence  of,  324. 

VENDOR  AND  PURCHASER,  provisions  as  to,  199—204 

VENDORS'  LIEN  lost  by  registration  of  purchaser,  65,  66. 

VESTED,  meaning  of,  136. 

VESTING  DECLARATION, 
correction  of  register  on,  271. 
registered  land,  of,  79,  270. 

VESTING  ORDER,  of  land  vested  in  representatives,  154. 

VOLUNTARY  CONVEYANCE,  not  an  objection  to  tide,  68. 

VOLUNTARY  TRANSFER.     See  Traxsfek. 

VOLUNTARY  TRANSFEREE.     See  Transfer. 

WATER- RIGHTS,  not  an  incumbrance,  49. 

WAY,  rights  of,  not  an  incumbrance,  49. 
And  see  Easemehts. 
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WESTBUEY'S,  LORD,  ACT  OF  1862,  faUme  of,  2. 
And  see  Land  Registry  Act. 

WIDOW,  preferential  charge  of,  on  intestacy,  84,  405. 

WILL, 

of  real  estate, 

must  be  proved,  148. 

WITHDRAWAL,  neglect  of  application  to  be  treatea  as,  323. 

WITNESS.     See  Attkstatiok. 

WITNESSES, 

costs  of,  121,  325. 
non-attendance  of,  121. 
power  to  summon,  120,  325. 

YORKSHIRE  DEEDS  REGISTRY,  transfer  of  business  to 
land  registry,  provisions  for,  214. 

A  fid  see  Local  Deeds  Registries. 
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